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/       .  PREFACE. 

I.  Ttira  Volume  has  been  reprinted,  from  Mr. 
3ucklaud^s  Edition  (of  1855,)  of  the  Constructions  oi 
\lh-  ^e  Sudder  Dewanee  Adawlu*. 

i\  The  anly  changes  are  that  th^  Construetions  have 
been  arranged  Alphabeticailyf^  in  order  to  be  uniform  in 
|r  that  respect^  as  well  as  in  the  size  and  arrangement  oi 
the  Book,  with  the  Gireular  Orders,  Civil  Begulationsj 
and  Summary  Decisions,.' recently  published*  And  the 
ConstructioQ^s  which  may  be  deemed  Obsolete^  have  been 
printed  in  Ita^«s,  in  an  Appendisi. 

I'*      3.  As  to  how  far  these  naay  be  properly  or  generally 
accepted  a*  Obsolete^  I  wbuld  only  repeat  the  words  in 
/Mr.   Buckland^a  Prefai^e :    "  It  i^  difficult  precisely  tc 
"define  the  Rule,,  which  Wll  been  observed  in  marking 
"those  Qanstruetions^  which  are  Obsolete^    Many  have 
**been  expressly  rescinded  by  the  Court.    A  few  appeal 
(^rather  to  have  anticipated  the  state  of  the  Law  r    th^ 
"  time  wnen  they  were  promulgated..     Others,    /hi-cb 
"  refer  to  Laws  subsequently  rescinded^  are  equa%  appli- 
"  cable  to  more  recent  Legislatiye  Enactments.  It  is  only 
"to  be  noted  that  where  any  person- usiagHKls  Editioii 
^;  'has  occasion  to  differ  from  the  Editor,,  rae^e  i^tiptliing 
j*Ho  prevent  him  foUo wing  lMg^,pw:n. better  j^       Jji'\^  " 
;'   4.  Three  Indexes:— I.  B^^it|fe<^ts;JWlo^  Co«^ 
live  Numbers  of  ConstruatiO^f  j  ttd  III.  Vj  l^sgulatio^^ 
bonstrued,  and  according  tb^tli^  Tears  ard  Numbers  d 
fj^e  Regukrtipns,  are  annexed% 

Calcot-ea: 
Oct.  25, 1856, 
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A-BDUcnoN;     Civil    avid    Criminal 
Oourt;  Damages;  Cons.  JVb.  1251, 

W.  C.  Sept.  20,  and  L,  V.  Nov.  1, 

1839.* 

From   the  Officiating  Register  of 
ih£  Western  Provinces  to  the  Register 
of  the  Presidency  Court  qf  S.  D.  A,, 
dated  20th  September,  1889. 

I    am  directed  to  request,  that 
you  will  lay  before  the  Calcutta 
Court,  the  accompanying  copy  of 
a  letter  from  the  Commissioner  in 
Kumaon,    and  of  a   petition    of 
plaint,   and  that  you  will  obtain 
the   Court's  opinion,   with  refer- 
,  ence   thereto,  •  whether  a  suit  for 
J  the  recovery  of  damages  in  the 
f  Civil  Court  can  be  legally  enter- 
i-tained  against   a  party  who  has 
j  been  already  punished  for  abduc- 
j  tion   by  the   award  of  a  criminal 
tribunal. 
[    2.  This   Court  are  disposed,  on 
.    a  review  of  the  case  out  of  which 
^  the    present   reference  arose,   to 
I  consider  that,   as  the  penal    im- 
1  position    of  fine    and   award    of 

w  *  W.    C.B  Western- Provinces    Court. 
iL.  C.ssLo^er- Provinces  Court. 


ABD 

imprisonment     in     the  "  Criminal 
Court,  were  on  account  of  the  ab- 
duction of  the  complainant's  wife, 
such  criminal  sentence  does    not 
bar  the  institution  of  a  civil    suit 
for   any  pecuniar,    ht^s  alleged 
to  ha^,e  ^  been    f?uptained  *  o      ^ 
husband  in  Cv.udeij\)ence  of  tin   .u^'i 
80     punished  •     aBf»^      shorJd    r  •  .^ 
Presidency     Court     contni?^    tb- % 
will    inform   Mr.    Lu^bii.Son  a/«- 
cordingly,  and  adopt- the  'Jinc-iplt 
as  a  rule  in  futiu'e. 


From  the  Cf^mn^moner,  Ahr/'jkJi 

2.  A   sepah-  d  of  the   CUt,  &^i 
ment  now  st^tjK  >./:.]  at  Aimora.. 
had   enticed  ^  .-  tke*\v;%of  -s 
bunya  of   thishjiiiru -"' •    ."-"d    tlu; 
latter  in  conae^o>f        ^"e'^erfM'  a 
complaint  to  the  .,*■  '^i  ^' Vista^it 
in  the  Crimi^ft;_^;  ^ft  ^^^nf, 
delay  and  recSsaTioe  on  t'rn^*'part 
of  tiie  sepahee,  fhd.wom^n    w**. 
produced  in  Court  ;  and  the  iik;. 
of  her  having  brnii  enticed    awa. 
by  the  .^epalioe  appcnii^ig  to  be  es 
tablishod,  the  A«6;--^aiit^  proceed. id 
to  pass  sentence  ;c»ji  tho  prisont.  :. 


(■  N.B. 


,  JBf.!~»Tho«re  in  thi8  type  are  in  force;  those  Ir  i.aicH  are  .Ohsjktc. 
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but  iDatead  of  the  punish- 
meiit  Utd  &ae,  authorized  noder 
Reg.  T,  181S,  awarded  damagea  to 
the  husband  in  lieu  of  leases 
alleged  to  have  been  auatain- 
ed  by  him.  A  petition  having 
been  presented  to  the  Senior  Aa- 
oomplaining  of  thia  deci- 


bj 


mtence  of  Gae  aud 
impriaonznent  paaaed,  vis.,  aix 
moQtliB'  impriaomnent,  and  100 
Rupeee'  fine,  commTitahle  to  aix 
months'  further  iraprigonment  in 
the  ereut  of  non-pajment ;  but  the 
fine  was  made  conditional  on  the 
plaintiff  Mling  to  obtain  a  decree 
in  the  Civil  Court  for  damageg. 
3.  Since  my  letter  to  the  Court, 
the  case-  has  been  appealed  to  me 
by  tha  sepahae,  and  the  puniah- 
ment  of  imprisonment  and  fina 
upheld  ;  for,  as  far  as  I  am  able 
.  'io  judge,  the  offence  of  anticiog 
and  taking  away  a  married  woman 
is  ealabliahed  a^iunst  him. 
'    ■  ■  retoaJns  for  the  Conrt 


wide' 


■ir  mivir-tf^i  f-.ip^^toB  can  be  in- 
■•■■',  itfl  aijaiiitf  iJiB  aepahee,  who 
ItM  Si  ^ady  bin;  punished  ciimi- 
i.iilly.  '  Vhij  Kui:i»OD  rules  are 
Kir,i't-!'n  tbc->iuM';ot,  and  I  have 
ill  fsiB-  ii-Mclip^  die  Regulations 
III   liivki'mnen:    .'m    any   rule   by 

- /mw  ;  Inform- 

10     I'^^OS    aa 

9    iJ?    47 

/  3  6  1809 

ence  to   the 

Zillah  Ram 

^   jT   n  1   nl  on  the  lUth 

Noveu.l'Br   [SIM         t  the   Court 

d  d    not    Osa  J      (he  rules  coa 

wimed  m  Set      27  and  28    11% 

*     IS  *  to  aupenwde,  those  eon 

tamed    n  Keg    J     lf94    as   &r 

as  relates  to    the     «too  d  to    be 


ACT 

given  to  informer!,  on  the.  con-' 
viotion  of  pereona  ooncemed  ia 
mann&ctnring  or  lelling  spirituout^ 
liqnore,  tc,  without  a  hcence : 
that  the  Court,  therefore,  Mere  of 
opiuioD,  that  a  police  darogah 
is  enUtled  equally  with  other 
persona  to  one-half  of  the  penal- 
ty levied  on  conviction  from  such 
offenders,  upon  hia  information. 
(See  ReguUtion  10  of  1818.) 
Abei,see  ;  Bum;  Pertrmt  am«na- 
hU  ta  the  Civit  Court  wAb  mag 
teU  Rum,  Ihe  nonu/oclurc  n/  Ben- 
gai,  leitiout  a  ticeme,  are  liable  to 
the  ftnaltUs  prescribed  by  Seg.  40 
of  1803.— iTirffi  Act.  lOoflSIS,) 
C0H5.  Ho  32,  W.  C.  L.  C.  AvoKsi, 
lit  1807,  on  Reg.  40  of  1803,  Heg. 
34,  1798,  «ej.  47,  1795. 
Action.  Interest.  Mortgage.  Cons. 
No.  277,  July  8,  1817,  on  Seca,  9. 
10,  13,  Reg.  34,  180S. 

From  &e  Judge  of  ZiUah 
Bta-aah,  dated  Ike  lith  June,  ISl^ 

I  beg  leave  to  aoiieitthe  opinio 
of  the  Sudder  Dewanee  Ad&wlut 
on  the  fblbwii^  poinlB  : — 

1.  Are  cases  which  may  be 
bronght  before  the  Civil  Oourte, 
under  the  proviMOna  of  Sees.  9 
and  10,  Bea.  84  of  1808,  b 
dispoaadofby  a  summary  inquiry 
and  decision  ;  or  are  tliay  to  bt 
conndered  aa  subject  to  all  thi 
rules  premaibed  for  regularsuita  ? 

To  the  Judge  of  ZUtah  MtaviaJt 
in  replg  to  the  aiowe,  dated  the  ^t, 
JiUy   1817.  ^ 

I   am   directed   by  the  Court 

Sudder  Dewanee  Adawlnt,  to  j 

knowledge  the  receipt  of  a   lette 
from  you,  dated  the  14th  ultimti 
and    n  anewer  to  the  first  queatio: 
there  u  stated,  (respecting  cases 
mortgage  witliin  the  provirfona 
Seea  0  and  10,  Reg.  34,  1803,) 
acqn^Dt  you,  that  the  Court  n 
not  aware  o(  any  proTision  in  ■% 


ACT 

Hegulations    for  a  Bummwcy  «uit 
D  the  cases  therein  referred  to. 

fccnoN  ;  IdtigiotbS  or  Vexatious;— 
^Fines;  Damages;   Cons.  iVb.  966, 
\L.  C.  my  17,  1835,  on  Sees.  40, 42, 
■Eeg.  23,  1814. 
To  the  Judge  of  ZiUah  Cuttack. 
I  am  directed  hy  the  Court  to 
forward  to  you  the  aocom|)anying 
replies  to  the  queries  contained  in 
your  letter : — 

^ttc««io»il.— One  of  the  snhordi- 
nate  Coxota  liaving,  in  a  decree, 
imposed  a  fine  on  a  plaintiff,  for 
having  instituted  a  litigious  and 
vexatious  suit,  instead  of  damages, 
as  enacted   by    Sec.  40,  Reg.  23, 
1814,  is  the  amount  of  fine  or  da- 
!  mages  in  such  cases  to  be  paid  to 
[the  defendant,   or  carried  to  the 
\  credit  of  Government  ? 
i   Afbswer    1.— Sec.    40,   Reg.   28, 
1814,  does  not  authorize  the  im- 
position of  a  fine  for  a  litigious  or 
vexatious  suit,  the  decree  should 
therefore  be  reversed,  and  the  case 
sent'  back  to  the  subordinate  offi- 
cer, with  instructions  to  proceed 
in  the  manner  laid  down  in  the 
Secdog  cited.     Fines  are  leviable 
only  on   account  of  Grovemment. 
If  damages  are  awarded,  they  be- 
long to  the  party  declared  by  the 
decree  to  be  entitled  to  them. 
(Question  2. — In  case  a  subordi- 
nate Coart    in    a    decree    should 
adjudge  damages  against  a  plaintiff, 
under  the  provisions  of  the  Section 
above  aUuded  to,  must  the  circum- 
stances of  the  case  be  reported  to 
the  Judge,   as  prescribed  in  Sec. 
■42  of  the  same  enactment?  or  may 
the  Court  adjudging  the  damages 
'Vroceed  to  realize  the  same  in  exe- 
cution of  the  decree,  leaving  the 
person  dissatisfied  with  the  deci- 
sion to  appeal  from  it  in  the  regu-> 
Ibt  mode  ? 

Answer  2.— In  such  case  the  da- 
'mag'.es  form  part  of  the  decree,  and 


J^Z. 
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unless  the  party  dissatisfied  with  it 
appeal,  the  decree  will  be  executed, 
without  reference  to  the  Judge,  in 
the  same  manner  as  other  decrees 
of  Court. 

The  Western  Court,  on  the  28<A, 
August,  1835,  concwrred  m  this 
Construction — Letter  to  Judge  of 
Cuttack,  issued  Wth  September, 
1835. 

(See  Act  6,  1843,  Sudder  Dewa- 
nee  Reports,  North- Western  Pro- 
vinces, 3l8t  May,  1851,  page 
190.) 

Action  ;  for  the  same  cause,  pending 
in  appeal;  prior  suit;  notice  ;  CoNS. 
No.  999;  X.  C.  Jarmary  8,  1836, 
W.  C  February  6,  1836,  on  Sec. 
UfJteg.  3,  1793,  Sec.  10;  Jieg.  2, 
1803. 

On  the  8<A  Jafory,  1836,  Mr, 
£raddon  ttub"nitttd  ilu  f'^Uovring 
Mvmite  for  tiit  opaiioa  of  hii  col- 
leagues : 

A  sued  B  lor  the  rtoovery  d   ;i 
village  which,  at  zhe  time  of  ihj: 
settlement,    i'     contrived     to    jrft 
wrongftiUy  iuciinkfl    \u     ii?.,;   i-w*-  . 
talook  as  part  -^.r.d  parcel  _  u^er.' 
The  Court  d'i-eveed  tiie  vi  .\i,u  fc*' 

A,  directing  it«*  .lisjunclvm  nv  r-' 
B's  estate,  and  ito  bt  'ni'  s^p^rateiv 
assessed    by   th*;    ( -  i.ect-^r.     f>i  i 

B,  having    appt^aleu  .'t 'aiiiMt*  t)>r 
decision,  ex'-cutio'i  ■\m».k  s!.r,-.<(\. .««..'/' 
pending  the  app  rU.  tJti^-  j?«ho^e  o- 
B's  talook.  <v:ih  mifi  ■;._>•» .-,;  ;i i  j c e  -A 
revenue,  and  the  }>i  y     ^i   iia  'm  ^' 
been  put    in    f.^.^*   j.-.r;  -j;!    li.t; 
village  in  que«  ;.»;/'*.K>i^.      ih  \y 
other  part  of  tuv    ^.r-j    "      V  <\i' 
clined  proceed  Ik  i^     "  '  ..  '"-    "    '^^ 
peal,   and  ■::  wa.-  '  'v...\    «n'' 
missed.        i»    hov.     •      .--^nica'Ay 
succeeded   in   ^f^^         •:>.•    pu'lif 
sale  set  ar''U  i^y  ii        Mts  ^f  .-i; 
dicature,- •     1    A.        ■.    i  arne  i'r- 
ward  as  ';■  V'ii^'i  t.  vi  •  in 'Ju--  c,irM\^ 

I     daixning  *.m*    viUh^c,   via-?  re.'ei. •'* 
/ 
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to  a  regular  suit   against  B.     I  am 
desiroos  therefore  of  obtaiDing  the 
opinion  of  my  colleagues  whether, 
under  the  foregoing  circumstances, 
l^e    decree   obtained    by  A  -^as 
not  final  and    conclusive  against 
B,  and  whether. on  the    sale    of 
B's  estate  being  annulled,  it  ought 
not  to  have  been  executed,  instead 
of  A*s   being  referred  to  a  new 
suit,  to  estabUsh  his  right  to  that 
which  had  already  been  adjudged 
to  him  by  a  competent  tribunal, 
and    the  appeal  from   which,  had 
been  dismissed  on  the  de&ult  of 
B  to  proceed  with  it. 
Connected  with  this  case,  I  fur- 
ther   solicit    the    opinion   of  the 
Judgeis  upon  another  point :  name- 
ly, A,  having  in  pursuance   of  the 
above    order,    brought  an   action 
against  B,  for  the  recovery  of  the 
village,    a  decree   was  passed  by 
the    Sudder  Ameen  in  his  &vor, 
and  on  B's  appealing  from  it,  the 
Zillah  Judge  discovered  that  B, 
after  the  institution  of  A's  suit, 
and  notwithstanding    he   was   in 
possession  of  the  viUage,  had  also 
filed^  suit  s^gainst  A,  to  have  him- 
self Aclared  themalik  of  it.    The 
quesmn     therefore    is,    whether 
tiie    ziUah    Judge,  merely  upon 
having    B's   petition    of    appeal 
before  him,  and  without  deciding 
it,4was  competent,  under  the  rules 
contained    in  Sec.    16,    Beg.    8, 
17d3«    to    dismiss  B's  suit  with- 
out issuiJM  ^9  prescribed  notice 
to  X,  tWrypear  and  answer   to 
it?  TbglMgi  of  the  Section  in 
question  bllpg  upon  the  point, 
are  as  follows : — **  The  Zillah  and 
City  Courts  ape    prohibited     en- 
tertaining any  cause  which,  from 
the  production!  of  a  former  decree, 
or    the    recoAls    of    the    Court, 
shall  appear  to  have  been   heard 
and    determi^ied  W  anv   former 
Judg',     or    my    SuperdH;endent 
of    a    Court   havings    competent 


jurisdiction."  With  reference  to 
first  question,   the  Court  thougl 
A's  decree    was  final,  and  oi_ 
to  have  been  executed.     The  qui 
tion    involved    in  the  cc&cludii 
paragraph  was  forwarded  for 
opinion  of  the  Western  Court. 

ReplifofN.  W.  P,  Sudder  Court} 

2.  The  only  point  on  which  i 
Calcutta  Court  would  appear 
desire  the  opinion  of  this  Cou 
is  as  to   what    was    the    prop 
course  of  proceeding  to  be  obser 
ed  by  the  Judge  in  regard  to  i. 
disposal  of  the  claim  preferred 
B,  on  discovering  that  a  suit  h 
already  been  instituted  by  A,   il 
reality    for    the    same    cause 
action,  and  which  was  at  that  ti 
pending  in  appeal  before  him,  fro 
the  decision  of  the  Sudder  Amee: 
passed  in  &vor  of  the  plaintiff. 

3.  On  this  point  the  Court 
large  direct  me  to  observe,  thi 
as  the  ttudge  had  proof  before  hi 
of  the  institution  of  the  prior  suit 
by  A,  which  was  furnished  by  the 
records  of  his  office,  they  are 
unanimously  of  opinion  with  the 
majority  of  the  Judg&s  of  ttie  Cal- 
cutta Court,  that  under  the  rule» 
laid  down  in  Sec.  16,Eeg.  3,  1793,1 
he  was  fully  competent,  on  the  in-j 
formation  before  him,  to  dismiss 
the  suit  of  B,  without  issuing  an^i 
notice  to  the  other  party  to  appeaij 
and  answer  thereto. 

AcJTioN  ;  JHtmisadl;   Nonsuit;  Dei 

fault;  MooTisiff 8  appeals  ;  Rema/nd;  | 

Ex    pa/rte;      Provincial     Courts  i 

Stamps  ;  CoKS.  No,  870,  W.  C.  Fd>.^ 

21,  1838,  on  Sec,  10,  Reg,  2,  1803j 

Sec.  12,  Reg.  3,  1803,  Clausel,  Sec. 

27,  Reg.  23, 1814,  Clause  3,  Sec.  5, 

Reg.  26,  1814,  Clauses  I  amd   2, 

Sec.  27,  Reg.  23,  1814,   Clause  A, 

See.  ZyReg.  26, 1814,  Sec.  18,  Reg.  41 

1803,  Sec.  18,  Reg.  5, 1793,  Reg.  61 

1831.  Sec.  2,  Reg.  10,  1829.  I 
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From  the  Judge  of  ZiUdh  Putteh- 
pore  to  the  !Rigi9ter  of  the  Cowrt 
of'S.  D,  A.,  Western  Provinces, 
dated  10th  February,  1834. 

As  the  dedsions  of  Zillah  Judges 
in  appeals  from  the  decisions  of 
Moonsiffs    are    final,    under   the 
provisions  of  Sec.  28,  Reg.   5  of 
1831,  and  the  Court  appear  desir- 
ous that  the    Begulations  should 
be  strictly  attended  to  in  cases  of 
defeult  of  plaintiff,  or  absence  of 
defendants;  and   in   several  res- 
pects the  powers   of  the  Native 
Judges    are   not   very  distinctly 
laid  down ;    and  as  I  also  enter- 
tain doubts  regarding  the  stamp 
duties  in  certain  cases,  I  request 
you  will  obtain  for  me  instructions 
on  the  following  points : — 
l«t— Whether    a    suit    having 
been  dismissed  under  the  provi- 
sions either    of    Sec.    12,    Eeff. 
3  of  1803,   of   Clause    1st,    Sec. 
27,    Reg.     23   of    1814,     or    of 
Clause    3rd,    Section  12,    Regu- 
lation 26    of  1814,   the  plaintiff 
18  at  liberty    to  institute  a  new 
smt  for  the  same  claim,  or  is  pre- 
cluded from  so  doing  under  Sec. 
10,  Bfeg.  2«fl803? 
2ndly.^ln  what  cases  the  term 
nonsuit  should  be  used  in  ded- 
810118  ?  I  am  desirous  of  issuing 
orders  to  the  Native  Judges  on  the 
subject,  and  as  uniformity  of  prac- 
^ce  is  desirable,  I  hope  the  Court 
^lU   not    consider   the    question 
jeedleaa.     The  natives  entertain 
different   ideas    on    the  subject: 
Wine  think  that  a  summary  appeal 
cannot  be  heard  from  a  decision 
oifflnisaing  a  cause  without  an  in- 
jegtigation   of  its  merits,   unless 
the  word  nonsuit  is  used,  and  un-' 
^esaarily  prefer  a  regular  appeal 
N|en  a  summary  one  would  have 
ff^en  suflRcient ;  and  others  are  of 
#mion  that  the  insertion  of  it  is 
Wfcesaary  to  enable  a  plaintiff  to 
pstitute  his  suit  de  rwvo. 
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Srdly,--Aa    rules    are  pre&crii 
ed  in  Clause  Ist,   Sec.  27,   Kt-. 
23     of      1814,      for    the    ^aiA- 
ance   of  Moonsiffs  only  in  iv;... 
of  de&ult   of  pUintiff,  or  absent  t- 
of  defendants,  after  the  answer  h.^  -< 
been    filed,   whether  in  case  thv 
plaintiff,  prior  to  the  serving  .,t' 
the  notice  on  the  defendant,   i,r 
the  filing  of  the    reply,   absent- 
himself,   is    the    Moonsiff   t*.    u> 
guided  by  that  enactment,  or    v 
Sec.  12  of  Reg.  3,  1803  ? 
4/%.— The  meaning    of   CJia^e 
2nd,     Sec.     27,    Reg.    23,  1»]4, 
does    not    appear    to    me     <:lear 
From  the  words   "if  the  siiit  be 
dismissed  without  an  investi|r  ion 
of  its  merits,"  it  might.,  be  :  ik  j  - 
red,  that  a  cause   tried  ex  jw-ty, 
and  decided  in  favor  of  the  p:a.!/ 
tiff,  could  not  on  an  appeal  on  (^  ^ 
part  of  the  defendant  be  rernari- 
ed  back  to  the  Moonsiff,  or  tiaf.s- 
ferred    to    any    other .  comp^^unt 
authority  for  further  investig^ti.rj ; 
while,  on  the  other  hand,  theNvonN 
*'if   either    of  the    parties 


hii  .') 


^tVl 


appeal,"  &o.,  lead  to  an  07».p.  s.tfc 
conclusion.     I    should    aW  \\t,h 
to  know  whether  regiilar,-.»r  sum- 
mary appeals  are  intendedv.n  thi> 
enactment,  and  if  the  former,  can 
a  summary  appeal  be  receivtd  oi 
the  part  of  a  defendant  from  ibt 
dedfiion    of    a    Moonsiff,   S.-d!  r 
Ameen,      or     Principal      SmlW.   . 
Ameen,   on  the  ground  th.at   ihc 
suit  was  ined  ex  pa^r^  in  oi^omi 
tion   to    the  ReguW^JSas;  arm    it 
so,  has  the  Judg(|f|§gjf8uch  a  ::is^ 
the  power  of  remianding  thp    v  t 
back  to  the  Lower  Court  foi  -   e- 
trial  and  decision  ? 
5thly. — If  regular    appeals    oii\ 
were  intended  in  the   enacti.ieot 
cited  in   the   preceding  qufii{;oj. 
are   the  rules  in   Clause  4,   Sc . 
3,     Reg.     26    of     1814,  nov    t<. 
be    considered    applicable     to  or 
ders     and    decrees     of  the    j-?*r 


«*  '? 
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MoonsifEs,  in  cases  similar  to  those 
therein  provided  for  with  regard 
to  Registers  and  Sndder  Ameens  ? 
6thly. — ^With  reference  to  the 
wording  of  Glatise  2,  Sec.  27, 
Reg.  23  of  1814,  I  request  to 
be  informed  whetiier  I  am  right, 
in-  considering  a  Judge  vested 
with  discretionary  power  to  con- 
firm the  Moonsiff's  dismissal  on 
de&ult,  or  otherwise,  as  he  may 
think  fit,  on  consoderation  of  the 
reasons  assigned  for  the  neglect 
in  the  origuud  trial.  If  the  rule 
is  to  be  understood  literally,  it 
renders  it  imperative  op.  a  Judge 
in  every  case  of  appeal,  either  to 
determine  the  case  on  its  merits, 
^or  remand  it  back  to  the  Moon- 
siff  by  whom  it  was  dismissed, 
whether  the  appellant  can  fur- 
nish a  satis&ctory  excuse  for  his 

'   negligence  or  not. 

lifdy. — In  the  event  of  a  regular 
appeal  being  preferred  by  a  plain- 
tiff firom  the  decision  of  a  Moonsiff, 
Sudder  Ameen,  or  Principal  Sud- 
der  Ameen,  dismissing  lus  claim 
without  investigation  of  it»  me- 
rits, not .  on  the  ground  that  the 
dismusal  was  contrary  to  the  Re- 
gulatrons,  (as  in  that  case  a  sum- 
mary appeal  would  be  sufficient), 
but  on  the  ground  that  the  de- 
&ult  on  his  part  in  the  original 
suit  was    owing  to  circumstances 

«K«ntirely  beyond  his  control,  must 
the  further  investigation  of  the 
suit  be  c(|bducted  by  the  Judge 
himself,  ^^BAy^  it  be  remanded 
.to  the  inuBfiLlClourt  for  reinves- 
ligation  and  deSision  ? 

StMy. — In  the  event  of  a  regular 
appeal  being  preferred  under  cir- 
cumstances similar  to  those  in 
the  preceding  question  by  a  defen- 
dant, viz.,  that  owing  to  unavoid- 
able circumstances  he  was  unable 
to  defend  his  cause,  and  praying 

.  that  his  evidence  might  be  heard  in 
peal,    whether  the  cause    may 


be  sent  for  re-trial  to  the  Loi 
Clourt,  or  must  it  be  proceeded 
by  the  Judge  ? 

9tMy. — ^miether  the   rules 
down  in  Sec.  18  of  Reg^.  4^ 
for    the    guidance    of  Pro^ 
Courts  of  Appeal   are  app]i< 
to   Civil  Judges  appointed  udiI^ 
Reg.  6  of  1831,  for  their 
ance   in  cases  of  regular  app< 
in   which  it  appears  to  them 
the  original  suit    has  not 
sofficnently     investigated    in 
Lower  Court  ? 

lOMf.—JB   Clause    3,    Sec. 
Reg.  26,  1814,  to  be  oonsidei 
as  rescinded  by  Sec.  2,  Reg.  I 
1829 ;  and,   if  so,   are  addition 
sheets,  when  requisite  for  the 
pose,  therein  stated  to  be  of  p] 
or     stamped     paper ;     and 
dukhlnamaa   taken    ^m    inc 
duals,  on  being  put  into  poa8< 
of  lands,  housei^,   &c.,  decreed: 
their   &vor,   required    to   be 
plain  or  stamped  paper  ? 

To  the  Jvdge  of  ZUlah  FwUehpi 

I  am  directed  by  the  Court 
acknowledge  the  receipt  of 
letter  of  the  10th  instant,  Wlu 
ting  for  the  decision,  of  the  Coi 
several  points  connected  with 
duties  of  Native  judicial  officei 

2.  Query  IsL — On  the  dismiss 
a  suit  under  Sec.  12,  Reg.  8, 1\ 
Clause  1,  Sec.  27,  R%.   23,  18| 
Clause  3,  Sec.  12,  Reg.  26,  18] 
the  plaintiff  is  at  liberty  to  in^ 
tute  a  new  suit  for  the  same  cl 
as  if  the  case  had  not  been  h< 

3.  Query  27id.—If  there  has  b« 
no  decision  on  the  merits   ofi 
case,  but  merely  a  dismissal  pi 
nounced  on  de&ult,  the  omisail 
of  the  word  nonsuit,  in  the 
ceedings  of  the  officer  who 
posed  of  the  case,  cannot  be 
sidered  to  bar  the  claim  of 
plaintiff  to    the    admission    of 
summary  appeal. 


.ACT 

4.  Quei-y  3rd.— If  the  plaintiff 
»nt  himself  previous  to  service 
ff  notice  on  the  defendant,  or 
Wore  the  reply  be  filed,  the  sait 
cannot  be  proceeded  in,  and  must 
dJanissed. 
5.  Query  4th, — The  defendant 
cannot  €£  coarse  be  expected  to 
£le  his  reply  before  receiving 
notice  of  the  claim  preferred  ] 
against  bim. 

The  Begolations  nowhere  pro- 
^vide  for  a  sanunary  appeal  from 
I  the  decisiona  of  Moonsifb ;  nor  can 
Isacl^  an  appeal  be  had  from  such 
,  decision^  on  the  grounds  that  the 
suits  have  been  ex  parte,  contrary 
:to  the  Begolations  in  force:  in 
soeh  cases    the    a|^[>eal  must  be 


6.  Query  5tfe.— The  provisions  of 
Clause  4,  Sec.  3,  E^.  26,1814,. 
rcannot  be  considered  applicable 
fto  M oonsifiEs,  as  they  have  refer^ 
|>ence  only  to  summary  appeals. 

7.  Q^eruis  6th,  7th  and  8^.— On 
the  admission  of  an.  appeal  pre- 
ferred for  -a  dismissal  on  default 
by  a  Mo<nisi£^  the  «ttidge  cannot 

Icon&TU  the  dismissal  with  refer- 
fenoe  lo  reasons  assigned  for  neg- 
[lect  in  the  original  tnal,  but  must 
[either  decide  the  case  on  its 
merits,  or  direct  the  Moonsiff  to  dp 
|so,  reversing  the  dismissal  on 
filefrbub.  The  same  rule  applies  to 
appeals  by  defendants,  on  the. 
ground  that  an  ex  parte  decision 
rwas  given  against  them,  when  they 
ivere  prevented  by  cfmimfiftfAnnf^ff 
from  attffliding  the  Court. 

8.  (2v«r3f9£A.— The  rules  contain^ 
ed  in  Sec.  18,  Reg.  4,  1803,  for 
the  guidance  of  Provincial  Courts, 
must  be  considered  applicaUe  to 
Judges  of  districts,  under  Reg.  6, 
"831.  They  may  consequently  re- 

im  a   case   for  further  investi- 
tion. 

The  PrencUncy  Court,  on  the 
^Tth    Mart^,    1834,  wncwred  in 
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this  Construction. — (See  No.  1228. 

Act  29,  1841,  and  Act  22,  1838.) 

Action;    Parties;    Absent   defm- 

daaU;    Notice;  Cons.   No,   1343, 

W,  a  Jtme  17,  L.  t\  May  20. 1 842. 

On  a  reference  from  the  Judge  of 

Chittagong,  as  to  whether  a  wiit 

could  be  carried  on  against  a  party 

who  had   proceeded  to  England, 

it  was  held  that  a  case  cannot  be 

tried  ex  parte,  when  it  is  knouTi 

that  the  usual  notice  has  not,  and 

cannot,  be  served  on  the  defend^-nt. 

Action  ;  Inheritance ;  ehfmkl 
include  iphole  claim ;  Cons.  j\o. 
1040,  W.  C.  L.  a  August  5,  18^6*. 
From,  the  Acting  Judge  of 
Zillah  Chittagong  to  the  Regiittr 
of  the  Presidency  CourtofS.  D,  A.. 
daUd  \Zih  Hay,  1836. 

I  beg  leave  to  submit,  for  tl.e 
consideration  and  orders  of  tiie 
S.  D.  A.,  the  copy  of  a  letter  datcl 
the  6th  instant,  received  from  M  r. 
G,  Doucett,  Principal  Sudcl^^r 
Ameen,  and  copies  of  the  petitiony, 
&c.,  of  plaint,  the  subject  of  the  r-> 
ference. 

%.  The  point  involves  one  of  pra<;- 
tice  which  does  not  appear,  to  me 
ever  to  have  been  duly  determine<l, 
vis.,  in  a  claim  of  inheritance,  w)i  > 
ther  (or  no)  an  heir  may  bring  to 
issue  his  claim  to  hereditary  rig) it 
in  any  one  zemindaiy  or  teJopk  or 
landed,  estate,  reserving  to  hiHiflelf 
the  power  of  subsequently  suini,' 
for  the  portion  of  anT<£er  e«tAtt\ 
and  whether  in  puw  ^of  claiu}s  y^i 
inheritance,    heir&i'^wE    bound  to 
bring  fonvard    their  whole  elaiia, 
for  both  the  real    and    personal 
effiscts,  or  whether  they  may   sue 
in  the  first  instance  for  either  one 
brthe  other. 

To  ik&  Qfjldoavng  Judge  of  Zdluk 
Chittagong,  dated  5th  August,  lb3f^. 

I  am  directed  by  the  Court  to 
commuoicate  to  you  their  opixiion«i, 
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that  suits  founded  on  the  right 
of  inheritance  should  include 
the  whole  claim  arising  out  of 
the  same  cause  of  action.  (See 
Sudder  Dewanee  Reports,  Vol. 
7,  page  16,  10th  February,  1841.) 

Actions  hy  Oovemment;  SuborcU' 
natejudicioU  authorities;  Cons.  No, 
1112  ;  W,  C.  L.  C.  Nov.  10,  1837, 
on  Act  25, 1837. 
From  the  Register  of  the  Western 
Provinces  to  the  (/ficiating  Regis- 
ter of  the  President  Cowrt  of  8, 
D.A.yd(Ued  November  10, 1837. 

I  am  directed  to  request  you  will 
submit,   for  the  consideration    of 
the    Calcutta    Court,   the  accom- 
panying copy  of  a  letter  from  the 
Judge  of  Zillah  Ghazeepore,  under 
date  the  2nd    instant,     soliciting 
the    opinion     of  the  Court  as  to 
whether  suits,  in  which  the  Go- 
vernment or  its  officers  may  be  a 
party,   are  referrible,    under   the 
provisions  of  Act    No.   25,  1837, 
to    Principal   and    other    Sudder 
Ameens. 
2.  The  Court  observe  that  the 
enactment  in  question   makes  no 
exception  in  &.vor  of  cases  of  the 
foregoing  description  ;  and  as,  at 
the  time  of  passing  ike  Act,  the 
question  of  jurisdiction,  in  respect 
to  such  jniits,  was  before    the  Go- 
vernment on, a  reference  from  this 
^ourt,   while   in    the  Beso'ution, 
published  with  the  Draft  of  the 
Act,  under  date  the  31st  July  last, 
it  is   exp^Wy    stated    that   the 
Govemor-ftiKral  in  Council  does 
not  deem  iif  proper  to  .maintain 
the  rule,  which  precludes  the  Na- 
tive   Judges    from     adjudicating 
claims  to  which  the  Government 
or  its  officers  may  be  a  party,  thje 
Court    are   decidedly    of  opinion 
that  it  was  not  the  intention  of 
the  Legislature  to  exclude  cases  of 
the  nature .  of  those  described  by 
Mt.  Smith  from  the  cognizance  of 


the    Principal   and  other 
Ameens,     and    that   consei 
ly  they   are    referrible   to 
officers,   at  the  discretion 
Judge,  in  like  manner  withci 
cases  legally  within  their 
tency  to  dispose  of. 

Actions  ;  Cognizance  of; 
Commissioners/  Putteedary  LcMi^ 
Procedtire  on  Zemindaree  Cl<m'^ 
Cons.  No.5i2,L.C.  Marehld,  1| ' 
on  Clauses  1  to  6,  Sec.  3,  Heff^ 
1 821.  Claused,  Sec.  3,  Reg.  18, 1  ^' 
Sec.  10,  Reg.  1,1829.  Claui 
Sec.  2,  Reg.  1,  1823. 

To  the  Judge  ofZUlah  Cawn^ 

I    am  desired  by  the  Coi 
Sudder  Dewanee    Adawlut 
knowledge    the    receipt    of 
letter,  dated  the  27th  ultimo,^ 
liciting   the    Court's    instruct 
as  to  the  following  questions : 

First. — As  Commissioners  of 
venue  and  Circuit  are,  under 
10,  Eeg.   1,  1829,  vested  wil 
the  powers  formerly  vested  in 
Spedal  Conunission    by    I^*] 
1821,    requesting  to  be  infoi 
whetiier  under  the  1st,    2nd, 
4th,  5th,  and  6th  Clamses  oTS( 
Eeg.  1,  1821,  the  trial  of   ei 
kii^  of  zemindaree  or  putteec 
claim  is  not  institutable  before 
Commisnoners  of  Revenue  ? 

Second. — If    a   elaim    be 
by  a  putteedar  against  the  su( 
malgoozar  for  a  share  of  a  mel 
and  that  sudder  malgoozar  sho^ 
not  have  instituted  a  suit  hknf 
still  is  not  such  claim  by  the 
teedar  institutable  before  the  C< 
missioner  of  Revenue,  at  the 
tion  of  the  -parties  ? 

T7UM.— Are  not  appealed 
in  whatever  Court  pending, 
lands  and  shares  of  zemindarifl^ 
equally  subject  to  Clause  % 
Sec.  3,  Reg.  18, 1829  ?  i 

Fourth. — In    future    what  stej^ 
are  the  Zillah  Courts  to.  take  on  > 
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zemindaree  claim  being  filed  ?  At 
once  to  call  upon  the  defendant, 
under  Clause  2,  Sec.  3,  Beg.  18, 
1 829,  or  to  refer  the  plaintiff  at  once 
to  the  Ck>mmissioner  of  Revenue  ? 

2.  In  reply f  to  yov/r  firtt  gttes- 
tion^  the  Court  can  only  observe, 
thai  all  cases  which  were  formerly 
cogniaaUe^  wnder  the  rules  cited  hf 
yoUf  by  the  Special  Commissioners 
under  Beg.l,  1821,  are  equally  cogni- 
zable  by  the  Commissioviers  of  Reve- 
nue^a/ppoiTUedwnderReg.  1,  1829.* 

3.  In  reply  to  your  second,  that 
the  rules  cited  by  you  have  been 
extended  by  Clause  2,  Sec.  2, 
Jteg.  1,  1823,  which  authorises  the 
cognizance  of  all  cases,  wherein 
it  ihay  appear  that  any  plain- 
tiff has  been  deprived  of  his 
rig-ht  by  an  illegal  sale,  without 
reference  to  his  being  a  sudder 
malgoozar  or  otherwise. 

4.  In  reply  to  your  third,  that 
appealed  suits  are,  in  like  manner 
as  original  suits,  subject  to  Clause 
2,  Sec.  3,  Reg.  18,  1829. 

5.  And  in  reply  to  your  fourth, 
that  Reg.  18,  1829,  refers  to 
cases  actually  pending  in  the 
Courts  of  Judicature,  and  has  no 
reference  to  cases  which  may  arise 
hereafter,  and  which  must  of 
course  be  instituted  in  the  Revenue 
or  the  Judicial  Courts,  according 
as  the  subject  matter  may  render 
them  cognizable  in  the  one  or 
other  tribunal. 

jAcnojrs;  Against  Collector  for 
\  fines  at  public  snl-es ;  Cons.  Ifo. 
.1201.  W.  C.  March  8,  L.  C. 
'  February  16,  1839,  on  Sec,  15, 
Jleg.  11,1822. 

Held  on  a  reference  from  the 
Judge  of  Sylhet,  that  a  bidder  at 
a.  public  sale  who  has  been  fined 

1^  *  Note.— When  Italics  occur  in  this  way 
in  other  type,  it  means  that  the  portion 
|n  Iralics  it  obsolete.    In  addition,  those 

onstructioBt  i  n  Italics  in  the  Appendix 

e  obsolete. 
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hy  a  Collector,  cannot  institute  a 
regalar  suit  against  that  authority 
in  the  Civil  Court,  to  obtain  a  return 
of  the  fine,  supposing  it  to  have 
been  levied  by  distress  or  otherwise . 
{Vide  Sec.  36,  Act  1,  1845.) 

Actions;  Native  Soldiers ;  Cons. 
No.  1335,  W.  a,  AprU  28,  L.  C. 
May  20, 1842,  on  Hey.  15,  1816. 

Held,  on  a  reference  from  the 
Judge  of  Moradabad,  that  the 
provisions  of  Reg.  15,  1816, 
are  appUcable  to  native  officers 
and  soldiers  of  irregular  corps 
on  service  in  A%hani8tan,  that 
is,  on  foreign  service. 

Action.— Ficfe  "Rent,"  "Abka- 
RBE,  '>  "  Bbibes,  "  "  Judicial 
Functionaries,''  "Jdbisdiction," 

"Causes." 

Action;  Collusive.— Vide  "Exe- 
cution." 

Adoption ;  Possession;  Guardians  ; 
Minor  ;  Cons.  No.  310,  L.  C.  Janu- 
ary 1, 1820,  on  Sees.  3,  4,  Keg.  5, 
1799,  and  Reg.  1,  1800. 

To  the  Acting  Judge  of  Zillah 
Mymensinghy  dated  January  1, 
1820. 

The  S.  D.  A.  have  had  before  * 
them  your  letter,  under  date  the 
18th  ultimo,  reporting  the  decease 
of  Bhowanee  Chowdrain,  widow  of 
the  late  proprietor  of  dn^anna,  five 
gundas,  forming  part  of  the  nine  _ 
anntis'  share  of  Pergunnali  Sheer- 
pore,  now  in  course  of  partition,  in 
pursuance  of  a  decree  cithis  Court. 

2.  It  is  observed  "^t  you  men- 
tion an  adoption  VJf  the  widow, 
•  under  alleged  authority  firom  her 
husband,  which  alleged  authority 
is  denied  by  the  husband's  colla- 
teral heirs,  who  have  fidled,  how- 
ever, in  a  criminal  prosecution,  to 
establish  that  the  written  authority 
was  a  forgery ;  and  that  you  sub- 
mit to  the  Court  two  points  ;  1 , 
that  the  adopted    son's    right    be 
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acknowledged  ;  2,  that  the  natural 
Either  of  the  adopted  son,  now  a 
minor,  be  nominated  his  guardian 
and  manager  of  the  estate. 

3.  I  am  directed  to  state,  with 
respect  to  the  first  point,  that  the 
right  being  disputed,  all  that  can 
be  now  admitted,  is  the  possession 
of  the  fractional  portion  of  the  es- 
tate held  by  the  deceased  widow  ; 
and  the  nine  annas'  estate  being 
stated  to  be  under  attachment^ 
there  can  at  present  be  only  a 
symbol  of  possession,  consisting  of 
being  registered  as  the  person  hold- 
ing the  fractional  share,  and  being 
acknowledged  as  the  person  to 
whom  the  profits  are  payable. 
Your  letter  does  not  state,  whe- 
ther any  or  what  part  of  this  has 
taken  place  in  favour  of  the  al- 
leged adopted  son. 

4.  Should  it  have  so  taken  place, 
and  the  possession^  as  £&r  as  pos- 
session can  be  now  had,  rest  with 
the  alleged  adopted  son,  or  even 
if  there  be  no  possession  at  all  on 
either  side,  it  appears  to  the  Court 
that,  under  the  provisions  and  spi- 
rit of  Reg.  5,'  1799,  the  adopted 
son's  possession  should  be  ac- 
knowledged and  upheld,  provided 
YOU  are  satisfied,  from  what  you 
nave  seei\,  that  there  is  reasonable 
ground  to  believe  his  title  good, 
and  provided,    on    the    collateral 

,heir  of  the  adoptive  Bstther  filing  a 
regular  suit  to  try  the  question  of 
right,  sufldevt  security  be  given 
on  his  (tlAadopted  son's)  part  for 
complianceMwith  the  judgment 
which  may^e  passed  :  on  Siilure 
of  which  security,  and  on  its  being 
given  by  the  other  claimants,  their 
possession  should,  on  the  other 
hand,  be  acknowledged. 

5.  With  regard  to  the  second 
point,  namely,  appointing  a  guar- 
dian to  the  minor,  if  he  be  con- 
sidered the  adopted  son  of  the  wi- 
dow's husband,  you  must  be  guided 


by  the  provisions  of  Reg.  1,  Igi 
which  authorize  the  appointm 
by  the  Civil  Court  of  a  guardian 
a  minor  landholder,   provided 
be  a  sharer  in  a  joint  estati),  pa; 
revenue    immediately  to  Gov) 
ment,  and  all  the  other  sharers 
not   disqualified    persons.     Y 
appointment  of  a  guardian  in  Bn< 
ease  would  be  subject  to  the 
trol  of  this  Court,  in  the  mode  p: 
vided  for  by   Sec.  7   of  the    abo' 
quoted  Reg.  (  Vide  No.  912. ) 

Agent  ;  Powers  of  general : 
appoint  others ;  Cons.  No,  12 
W.  0,  Dec.  20,  1839,  L,  C.  Man 
20,  1840,  on  Beg.  12, 1833. 

A,  before  his  departure  on 
pilgrimage  to  Mecca,  appointed 
his  attorney,  with  general  powei 
of  management  and  superintea' 
dence  of  his  property  during 
absence.  The  power  of  attom< 
executed  by  A,  further  empowi 
B,  to  defend  all  suits  in  the  Or 
Courts,  to  appoint  and  remo 
mookhtars  or  agents,  and  sp«ei' 
fically  provides  for  the  appoi 
ment  of  vakeels  or  pleaders,  wii 
out  any  specification  as  regar 
the  appointment  of  figent^  imdi 
Reg.  12,  1833.  Held  that  a  p« 
son  vested  with  the  managemei 
of  the  property  of  an  absent  par^ 
under  a  document  of  the  abov 
mentioned  nature,  is  competent  \ 
appoint  special  agents  under  R^ 
12,  1833,  on  behalf  of  his  principi 
(Vide  Act.  I,  1846.) 

Ameens. — Vide  Act  12  of  185 
"Local  iNVEsnaATioNs, "  *'  Moo 


ft 


SIFFS. 


Ameens  ;  Ministerial  Officer^ 
Dismissal;  Appeal;  Cons.  Ni 
1271,  W.  a,  January  16,  X.,  i 
February  2,  1840,  on  C.  O.,  J4 
nuary  13,  Feb.  10, 1837. 

Held,  on  a  reference  from 
Judge  of  Futtehpore,  that  as 
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leens  appointed  under  the 
cular  Order  of  13th  January, 
^estern  Provinces,  10th  Fe- 
ary,)  1837,  are  ministerial 
iCTB  of  the  Zillah  Courts,  it  is 
ipetent  to  a  Zillah  Jddge  to 
IS  an  order  for  the  dismissal 
an  Ameen  of  his  own  autho- 
ij,  subject  to  the  usual  appeal 
»wed  by  law. 

EAi..  Sxtmhary;  Admissibili- 
,of;  Delay ;  Informality ;  De^ 
iult ;  CoKS.  No.  806,  L.  0,  July 
)by  TT.  C.  S«pt.  6,  18S3,  on  Glome 
^^Sec,3,Rey.26,  1814. 

Resolution  of  the  Presidency 
Dourt  ofSudder  Dewanee  Adaw- 
)miy  under  date  the  1 9th  July^  1833. 

'The  following  question  having 
^n  put  to  the  Court : — 
Adveirtihg  to  Clauses  2  and  9, 
Sec.  3,  Keg.  26>  18U,  with 
febference  to  See.  18  of  Reg.  5, 
1793,  Sec.  8,  Reg.  13, 1808,  (and 
io  See.  8,  Reg.  2,  1801,  and  Sec. 
Il,  Reg.  2,  1805,  rescinded  by 
Dlause  1,  Sec.  3,  Reg.  26,  1814, ) 
luid  also  to  the  provisions  of  Reg.  9 
p.831, — IB  the  ground  for  receiving 
had  acting  upon  a  summary  Ap- 
al^  simply  -the  dismissal  of  the 
it,  or  refusal  to  admit  the  suit, 
ithout  investigation  of  ike  me- 
tits^  on  the  default  of  the  parties^ 
br  will  the  dismissal  of  the  suit,  or 
the  refusal  to  admit  it,  without 
an  investigation  of  the  merits, 
«otthout  default  of  the  parties, 
he  considered  sufficient  to  justify 
|he  Sadder  Dewanee  Adawlut 
In  receiving  and  acting  on  a 
^ummary  appeal  t  tn  other  words, 
pf  no  default  has  been  shown, 
pnd  if  there  has  been  any  inves- 
tigation in  the  Lower  Court, 
liowever  insufficient  or  imperfect, 
nrill  such  investigation  bar  the 
bterference  of  the  Superior 
Court  in  a  summary  form  ? 
The  Court  are  of  opinion  that 

.1 


a  summary  appeal  can  be  ad- 
mitted only  when  the  suit  has 
been  dismissed  or  rejected  on  the 
ground  of  delay,  informality,  or 
other  default,  without  an  inves- 
tigation of  its  merits — and  that 
the  'woT^'A—"  or  in  opposition  to 
the  Regulations,^  used  in  Clause 
9,  Sec  3,  Reg.  26, 1814,  apply  to 
cases  which  may  have  been  so  dis* 
missed  or  rejected  on  grounds  not 
warranted  by  the  Regulations,  or  to 
the  omission,  prior  to  the  dismission 
or  rejection  of  the  suit,  of  any  of 
the  forms  prescribed  by  the  Regu^ 
lations  for  calling  on  the  party  to 
Attend,  and  show  cause  why  his 
suit  should  not  be  dismissed,  &e. 
The  Western  Court,  on  the  %th 
September,  1833,  concurred  in 
this  Construction.  (See  Circular 
Order,  No.  65,  2nd  July,  1849,) 
(Not  in  Ed.  of  1853.— By  autho^ 
rity.) 

ApfSal.  Summary  ;  Rejected  ; 
not  bar  to  Regular ;  Coks.  No. 
723,  L.  C.  October  19,  1832,  on 
Clauses  9,  10,  tSec.  3,  Reg,  26, 
1814. 

From  the  Judge  of  Zillah  Dacca, 

I  have  the  honor  to  submit  for 
the  consideration  and  final  orders 
of  the  Superior  Court,  the  accom- 
panying proceedings^  and  request 
their  opinion  as  to  whether,  on  a 
final  order,  rejecting  the  petition 
of  a  summary  appeal,  under 
Clauses  9  and  10,  Sec^  *3  of  Reg. 
26,  1814,  a  regular  apxjial  can  be 
afterwards  instituted  jT 

To  the  Dacca  Provincial  Court 
of  Appeal, 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  14th  ultimo,  and  its 
enclosure ;  and  in  reply  to  inform 
you,  that  the  rejection  of  a  sum- 
mary appeal,  is  not  a  bar  to  the 
admission  of  a    regular    appeal, 
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provided  the  latter  be  otherwise 
admissible  under  the  Regulatious 
in  force. 

Appeal.  Summary;  Suits  dis- 
missed; ZiUah  Judge;  Pro- 
vincial Court ;  Cons.  No.  651, 
L.  a  May  7,  1830,  on  Sec.  10, 
Reg.  2,  iSOS,  Clause  2,  Sec.  4, 
Reg.  26, 1814. 

To  the  Judge  ofZillah  Caionpore. 

I  am  directed  by  the  Court  of 
Sudder  Dewanee  Adawlut,  to  ac- 
knowledge the  receipt  of  your 
letter  of  the  2 let  ult.,  requesting 
the  Court's  answer  to  certain 
-questions,  involving  theisonstrufc- 
tion  of  Sec.  10,  Reg.  2,  1805; 
Clause  2,  Sec.  4,  Beg.  26,  1814 ; 
and  Clause  1,  Sec.  2,  Keg.  2, 
1825. 

2,  In  reply,  I  am  directed 
to  -communicate  to  you  the 
opinion  of  the  Court,  that  under 
the  circumstances  stated  in  your 
letter,  a  second  regular  suit  would 
be  inadmissible ;  but  that  the 
plaintiff,  whose  suit  had  been 
dismissed  by  the  Sudder  Ameen, 
on  the  strength  of  the  decree  of 
the  Judge,  which  was  afterwards 
reversed  in  appeal  by  the  Pro- 
vincial Court,  might  petition  for 
the  summary  appeal  under  Sec.  3, 
Reg.  26,  1814,  as  from  a  dis- 
missal withoift,  an  investigation 
of  the  merits  of  the  case  ;  or  had 
the  tease  been  dismissed  by  a 
Judge,  on  a  decree  of  the  Provin- 
cial Court,  afterwards  reversed  by 
the  S.  Dfe^.,  the  facts  stated  by 
you  wouA  be  sufficient  to  au- 
thorise the  Judge  to  apply  for  a 
review  of  judgment,  which  the 
Court  would  grant ;  or,  had  the 
plaintiff  preferred  a  regular  ap- 
peal from  the  decision  of  the 
Sudder  Ameen,  the  facts  stated 
would  be  sufficient  to  authorize 
the  admission  of  the  appeal,  not- 
withstanding   the   expiration  of 


the  period  allowed  by  the  Ri 
lations. 

Appeal.     Summary  ;     Inte^ 
Jurisdiction;    Cons.   No.    U 
W,   C,  October  17;  LmC, 
26, 1836,  on  See.  28,  Reg,  6,  ij 

From  the  Officiating  Registt 
the  Western  Provinces,  to  the 
gister  of  the  Presidency  Cou\ 
Sudder  Dewanee  Adawlut  dai 
October  17  y\S^e. 

A   question  having  arisen 
whether  an  appeal  lies  to  the  C< 
of  S.  D.  A.  from  an  original  oi 
passed  by  a  Zillah  or  City  Ja< 
xn  a  matter  connected  with 
execution  of  a  decree  of  his  Co^ 
confirming  or  reversing  in  apj 
the  decision  of  a  Sudder  Ai 
or  Moonsiff,  I    am   directed 
request    that    you    will    sul 
the    poiut  for  the  considei 
and    opinion    of     the     Calci 
Court. 

2.  la  the  case  which  gave  rise' 
the  present  reference,  the  Ju<  , 
in  affirming   the    decision   of' 
Moonsiff,   omitted  to  provide 
his   decree  for  the    payment 
interest  on  the  sum  adjudged,  „ 
on  the  decree-holdev  subsequent 
applying  to  him,   under  the 
contained  in  the  Circular    Oi 
of  the  11th   September,   1829,] 
have  this  omission  supplied, 
rejected    his    application.    Fj 
this  order  the  decree-holder 
appe^^d  to  the   Court,  and 
question  now  is,  whether  his 
peal  can   be    entertained! 
Court  are  of  opinion  that,  as 
order  objected  to  originated  wj 
the  Judge,  and  was  not  passei 
appeal  from  an  order  of  the  Lo^ 
Court,  they  are  competent  to 
ceive  an  appeal  from  it,  and  eitl 
to  reverse    the  Judge's  decisioi 
and  direct  the  payment  of  int 
est  to  the  party  in  whose  favj 
the  decree  was  passed,  or  to  de^i 
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u  Judge  to  rerise  his  decision, 
Ed  to  pass  a  modified  order,  in 
feformity  to  the  Circular  Order 
Jwve  ci^d.  Previously  however 
0  adopting  either  of  these  mea- 
kres,  they  are  desirous  of  leam- 
b  the  practice  of  the  Calcutta 
^urt  in  cases  of  this  nature, 
)iwell  as  their  opinion  upon  the 
teneral  question. 

S.  The  Court  are  aware  of  the 
psolution  adopted  hy  the  Calcutta 
^art,  under  date  the  13th  Decem- 
yQT,  1833,  in  the  case  of  Mihr- 
Ban  Sing  and  another,  hut  they 
observe  that  the  rule  therein  laid 
[own  is  applicable  only  to  inter- 
locutory orders  passed  by  the 
Eillah  and  City  Judges  in  the 
learing  of  appeals  in  which  their 
lecision  may  be  final,  as  in  the 
isae  referred  to,  and.  does  not 
tffect  the  present  question. 

To  ike  Oficiating  Register  of  the 
iudder  D&wanee  Adawlut^  Wet- 
sm  Provineegf  dated  26th  So- 
yember^  1836. 

•I  am  directed  by  the  Court  to 
sknoi%ledge^the  receipt  of  your 
itter   of    tfe  17th  ultimo,  No. 

j3. 

',2.  In  reply,  the  Court  direct  me 
io  observe,  that  it  was  ruled  by 
khe  Besolution  of  the  18th  March 
Last,  ^communicated  to  you  by  my 
letter  of  the  same  date,  No.  632,) 
tb&t  a  summary  appeal  will  lie  to 
pke  Courts  of  Sudder  Dewanee 
i^dawlut  from  tiie  decision  of  a 
^illah  Judge  in  appeal  from  the 
|tidgment  of  a  Sudder  Ameen  or 
MoonsifiT,  provided  it  should  ap- 

earthat  the  Sudder  Ameen  or 
oonsiff  had  decided  a  cdse  in 

bich   he    had    no  jurisdiction. 

<n     the    same    principle,     the 

lourt  hold  that  it  is  competent 
the  Court  to  amend,  on  a  sum- 
mary appeal,  any  order  which 
may  be  obviou^  illegal  or  con- 


trary to  any  positive  Begulation 
or  Circular  Order,  and  this  prin- 
ciple has  been  invariably  acted 
upon  in  this  Court  for  the  last 
two  years  and  a  half. 

3.  In  the  case  out  of  which  this 
reference  arose,  the  Zillah  Jud^e 
appears  to  have  acted  in  direct 
opposition  to  the  Circular  Order 
of  the  11th  September,  1829  ;  and 
the  Court  are  therefore  of  opi« 
nion,  that  the  Western  Court,  pro- 
vided they  are  satisfied  that  there 
exist  no  valid  grounds  for  re- 
fusing the  interest,  are  compe- 
tent to  direct  the  Judge  to  award 
the  same,  on  execution  of  the  de- 
cree, without  subjecting  th^  party 
to  the  expense  and  delay  of  a  re- 
gular suit. 

Appeal  to  Judge;  Copies;  when 
from  Principal  Sudaer  Ameen, 
Sudder  Ameen,  Moonsiffs;  QpKS. 
No.  1169,  W,  C,Z.  C,  July  20, 
1838,  on  Clause  2,  See,  8,  Beg. 
26,  1814. 

Held  by  the  Calcutta  Court, 
in  concurrence  with  the  Western 
Court,  on  a  reference  from  the 
Judge  of  Tirhoot,  that  agreeably 
to  the  provisions  of:  Clause  2, 
Sec.  8,  RQg.  26, 1814,  petitions 
of  appeal  presinte'd'  ta  the 
Zillah  Judge  agflihst  the  deci- 
sion of  the  Principal  judder 
Ameen,  Sudder  Ameen,  and 
Moonsiff,  in  original  suits,  do  not 
require  to  be  accomi^^ied  by  a 
copy  of  the  decree  ap^aled  from. 

Ai)FiBAL ;  H,  M.  in  Council. 
Vide  «  Pauper." 

Appeal  ;  without ; — Judgments  of 
Lower  Court,  cannot  summarily 
beset  aside;  Cons.  i\^o.  1048,  TT.^. 
October  21,  L.  C.  September  80, 
1836. 

Extract  of  a  Letter  from  the 
Judge   of   City   Patna    to 
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Roister  of  th«  Pre$idsney  Court 
of  Sudder  Detoanee  Adatolut, 
dated  ZOth  August,  1836. 

Para.  1.— I  beg  to  be  informed 
whether  it  is  within  the  competen- 
cy of  a  Judge  to  set  aside  a  deci- 
sion passed  by  any  of  the  inferior 
judicial  authorities  in  a  regular 
suit;  when  any  irregularity  or 
illegality  in  their  proceedings 
may  be  brought  to  his  notice  by 
either  party,  or  may  transpire 
incidentally  in  the  course  of  exe- 
cuting the  decree,  or  in  any  other 
miscellaneous  proceedings  held 
subsequently  thereto. 

To  the  Judge  of  City  Patna. 

T  am  directed  to  inform  you 
that  you  are  not  competent  sum- 
marily to  cancel  the  decisions  of 
inferior  tribunals,  on  the  ground 
of  illegality  or  irregularity,  but 
that  you  should  direct  the  parties 
interested  to  appeal  therefrom, 
even  although  the  prescribed 
period  for  such  appeals  should 
have  elapsed.  (Vide  Nos.  979 
and  868.) 

Appeal  ;  Period  of;  Where  Re- 
view applied  for  ;  Cons.  No. 
1127,  W.  C.  L.  C.  February  % 
1888. 

Held  Jby  the  majority  of  the 
Westeni  Court,  in  concurrence 
with  the  majority  of  the  Calcutta 
Court,  that  a  party  having  applied 
for  a  TQ^mw  of  judgment,  under 
the  proviftns  of  Clause  2,  Sec.  4, 
iie^.  26,  l5l4,  in  a  case  open  to 
appeal,  but  in  which  no  appeal 
may  have  been  preferred,  and  such 
application  having  been  rejected, 
13  not  entitled  of  right  to  the 
•  deduction  of  the  time,  during 
which  his  application  for  a  re- 
view was  pending  before  the 
Lower  Court,  in  calculating  the 
period  allowed  him  under  the 
Regulations  for  preferring  a  re- 
■  I  • 


gnlar   appeal  from  the   orij 
decision :   but   that    where 
party    may    plead,  aa    the 
'  son  of  his  not  having  -p 
his  petition  of  appeal  within 
period   prescribed    by  law, 
the  ease  was  pending  before 
Lower  Court,  on  an  applieai 
for  arevie#  of  judgment,  it  w< 
be    the  duty    of  the    Appel 
Court  to  take  such  plea  into 
sideration,  and  to  admit  it  or 
according  as,  under  all  tht._ 
cumstancesof  the  ease,  itmim 
appear  just  and  proper,  in  ilb| 
manner  with  any  other  cause 
signed  for  delay. 

Appeal.  Special  ;  Exhuith 
Filing;  Fee;  Cons.  No.  6W 
January  8,  1880,  on  Clawi  ^ 
Sec.  20,  Reg.  26, 1814. 

Exhibits  filed  along  with  patt 
tions  for  the  admission  of  8[ 
appeals,  under  Clause  3,  See. 
Beg.    26,    1814,     are  not 
ject  to  the  payment  of  a  fee 
being  filed.    (Fu2<!  No.  961.) 

Appeal;  Period  of;  Stamp tffi^, 
dered  and  copy  ^ven^  Qot^ 
No.  413,  March  3,  1826,  « 
Clauses  7  to  10,  Sec.  8,  Eeg»  % 
1814.  ! 

To  the  Moorshedahad  Court 
Appeal,  dated  the  Brd  Man 
1826. 

The  Court  of  S.  D.  A.  have( 
before  them  your  Official 
Judge's  letter,  dated  the  ^ 
ult.,  with  its  l?ersian  endosi 
stating  that  it  has  been  the 
tice  of  your  Court,  in  calculati 
the  periods  limited  foradmitt^ 
regular  appeals  preferred  dirs& 
to  the  Court,  not  to  allow  th< 
deduction  of  the  interval,  be 
tween  a  party  furnishing  til 
prescribed  stamp  paper  in  thi 
Zillah  Court,  and  the  copy  of  th 
decree  being  tei^dered  or  delirere 
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to  him,  as  prescribed  bj  Clauses 
7,8,9,  10,  Sec.  8,  Beg.  26,  1814  ; 

;  'and  stating  also  his  opinion,  that 

;  it  was    decidedly    intended   by 

\  ClauBe  10  to  provide  for  the  de- 

[  dnetion  in  qnestion. 

I  2.  In  reply,  I  am  desired  to  ob- 
serve, that  the  Court  entirely  con- 
cur with  your  Officiating  judge 
in  the  Construction  which  he  has 
adopted,  and  thai  the  deduction 
m  question  should  be  considered 
applicable  to  all,  regular  as  well 
as  summary  and  special,  appeals. 

.See  No.  241. 

• 

Appeal;  Sudder  Ameen;  Pe- 
^foT;  Discretion  to  admit 
mr}  Cons.  No.  477,  April  18, 
1828,  (^  Sees.  46,   73,  JUff.  23, 

!  /o  the  Judge  of  Zillah  Sha- 
«K  ^l?n/,  1828. 
»^e  Court  of  S.  D.  A.  have  had 
j^More  them  your  letter,  dated 
[>M  10th  ultimo,  together  with 
^^t8  enclosed  copy  of  your  Persian 
Proceedings  in  the  case  of  Bhi- 
Mok  Pandee  versus  Hurrukh 
widee  and  others,  requesting 
M  Court's  permission  to  admit 
summary  appeal  from  the  de- 
won  of  the  Sudder  Ameen  in  the 
wve  case,  though  the  proper 
pi«  for  appealing  has  elapsed. 

'nnV  ^P^y»  ^  *°*  desired  to  ac- 
r^\^you,  that  this  reference 
l»as  wboUy  unnecessary,  inasmuch 
Ijy  Sees.  46  and  73,  Reg.  23, 
"»» you  are  vested  with  discre- 
wary  power  to  admit  an  appeal 
'»»  the  decision  of  a  Sudder 
J««i,  although  the  petition  may 
«  be  presented  within  the  pre- 
nbed  period,  if  the  appellant 
«i  show  satisfactory  cause  for 
J  havmg  before  presented  the 
wtioa—See    Sudder    Dewanee 

1m'  ^''^'  ■"'  ^^^^  ^^^'  ^*y 


Appeal;  Moonsif^s;  Periods  of 
Calculation;  Cons.  No,  1323, 
W,  a  March  26,  L.  C.  ApHl 
8,  1842. 

Held,  on  a  reference  from  the 
Judge  of  Allahabad,  that  the  pe- 
riod allowed  for  appealing  from 
the  orders  of  Moonsiffs  in  mis- 
cellaneous cases,  (copies  of  which 
orders  are  to  be  granted  on  plaih 
paper,)  should  be  calculated  from 
the  date  of  the  order  appealed 
from,  deducting  the  interval  that 
may  elapse  between  the  date  of 
the  copy  being  applied  for,  and 
its  being  ready  for  delivery. 

N.  B.  The  Moonsiffs  should 
always  note  on  the  copy  the  date  of 
application  for  the  copy,  and  that 
of  its  being  ready  for  delivery. 

Appeal;  AmmdmeiUs  of  decrees; 
in  favor  of  Hespondent,  on  his  db- 
jectiin^;  Cons.  No»  868,  February 
14,  1834. 

Prom  the  Judge  of  Zillah  Beer- 
bhoom  to  the  Register  of  the 
Presidency  Court  of  S.  D.  A., 
dated  29th  July,  1833 

^  I  beg  to  be  favoured  with  the 
instructions  of  the  Court  on  the 
following  points  of  practice  : 

A  sues  B  for  1,000  Rupees,  and 
obtains  a  decree  for  600  Rupees, 
only;    B,     dissatisfied    with    the 
decision,  appeals,  with  a  view  to  its 
entire  reversal.  A,  now  the,  respon- 
dent, does  not  appear  on  the  usual 
notice  and  proclamation,  and  the 
appeal  proceeds  ex  p^fte.    On   a 
consideration  of  the  pi^dings  and 
prqpfe  filed  in   the  original  suit, 
the  Court  trying  the  appeal  is  of 
opinion    that     the    whole    1,000 
Rupees  should  have  been  decreed 
to  A  ;  under  these  circumstances, 
should  the  Appeal  Court  content 
itself  with  simply  dismissing  the 
appeal,   thus  confirming  the  ori- 
ginal decision,  or  should  it  revers  e 
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the  decision,  and  pass  a  decree  in 
&yor  of  A  for  the  whole  sum  ? 

Again^  supposing  the  same  cir- 
cumstances, with  this  difference 
only,  that  the  respondent  does  not 
appear,  what  course  is  then  to  be 
pursued  ? 

Or,  generally,  in  regular  appeals, 
,  should  a  suit  be  decided  simply 
^n  its  own  merits,  as  they  are  to 
be  gathered  from  the  pleadings, 
and  proof  filed  in  the  original  suit, 
and  from  any  further  evidence  ad- 
duced in  appeal,  without  any  re- 
gard as  to  which  party  appeals, 
aud  whether  the  opposite  party 
attends  or  not,  or  should  the  latter 
circumstances  also  be  taken  into 
account  in  the  adjudication  of  it  ? 

To  the  Judge  of  Zillah  Beer- 
bhoom,  dated  UthFeby.  1834. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  29th  July  last,  and 
in  reply  to  inform  you  that  in  the 
case  stEtted  by  you,  if  A  do  not 
appeal,  nor  appear  as  respondent 
on  the  appeal  of  B,  the  decision 
cannot  be  amended  in  his  &yor. 
If,  however,  A  do  appear,  and  in 
his  reply  to  the  pleas  of  B,  object 
to  that  part  of  the  decision  which 
dismisses  a  part  of  his  claim,  it  is 
competent  to  the  Court  to  go  into 
the  whole  m^ts  of  the  case,  as  it 
affects  both  parties,  and  to  decide 
it  in  the  same  manner  as  if  A  had 
preferred  a  separate  appeal 

The  Western  Court,  on  the  \Qth 
May^  l^^  concurred  in  this 
Construc^n. — (See  Sudder  De- 
wanee  Re{>ort8,  21st  June,  1848, 
page  563,  and  Act  15,  1853, •and 
CoKS.  997.) 

Appeal  ;  Additional  Proof;  Call 
on  Respondent  to  attend  ,*  Cons. 
No.  790,  W.  G.  May  10, 1833,  on 
Clause  3,  Sec,  16,  Reg.  5,  1831. 

From  the  Judge  of  Zillah  Pur- 
ruckabad  to  the  Register  of  the 


S.  D.   A.^   dat$d    30^   ApriL 
1833. 

I  have  the  honor  to  submit,  fat 
the  consideration  of  the  Court,  iki 
following  question : 

2.  I  should  first  advert  tl 
Clause  3,  See.  16,  Beg.  5, 1831, 
and  to  your  Circular  letter  of  tiift 
24th  August,  1832,  paragrspN 
3rd,  as  follows  : — 

"  On  this  point  I  am  directed 
observe  that  the  rule  contained 
Clause  3,  Sec.  16,  Reg.  6,  1 
alters  the  rule  before  in  fiM*cft 
further  than  to  allow  the  J) 
to  confirm  thS  decision  of 
Lower  Court  without  calling 
the  respondent  to  attend ;  < 
sequently  the  same  mode  of  p: 
tice  is  to  be  followed  as  hei 
fore,  except  that,  as  no  costs 
be   incurred  by   the  respom 
until  he  be  summoned  to  ans 
to  the  petition  of  appeal,  sec 
for  costs  need  not  be  deniani 
from  the  appellant  before  the 
spo'ndent  is  called  upon  to  ans 
A  previous  perusal  of  the  peti 
of  appeal  and  decree  is  not  n 
sary  to  the  admission  of  tho 
peal :  nothing  further  being 
quired  than  to  Be4f  that  the 
scribed  period  of  appeal  has 
expired,  and  that  the  petitio 
appeal  is  written  on  paper 
ing  the  prescribed  stamp.** 

3.  I   am   getting  throug^Ii 
business  as  fast  as  I  can,  neve 
less  it  will  be  about  three  m 
before    the  appeals  filed    d 
the  past  month  will  be  d  _ , 
In  certain  instances  the  appe 
have    petitioned  to    be    all 
without  waiting  for  the  ap 
be^  looked  over  by  the  Ja 
bring  forward  witnesses  to    p: 
their  case. 

4.  It  seems  to  me  that  ib 
be  hardly  fair  to  allow  this 
out  giving  notice  to  the  res 
ent,  who,  on  hearing  that  tl^e 
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was  to  be  proceeded  in,  woald 
^  come  to  Court,  perhaps  appoint  a 
Tftkeel,  which  would  subject  him 
to  some  expense ;  in  which  case 
the  old  wile  of  demanding  security 
from  the  appellant  would  pro- 
bably eome  into  force. 

5.  The  question  therefere  is — 
First. — Should  an  appellant  be 

allowed  if  he  wish  it,  without  wait- 
,    ing  for  the  petition  of  appeal  and 

decree  to  be  read  over,  to  bring 

forward  any  additional  proof  to 

support  lus  ease  ? 
iSf^eond.— If  allowed,  should  the 

respondent    be  called    upon    to 
!  attend,   or    not,  until  the  Judge 

was  able  to  take  up  the  case  ? 

6.  May  I  request  the  favor  of 
your  procuring  me  the  decision 
of  the  Court  on  this  question  I 
At  the  same  time  I  may  observe 
that  I  hope  in  a  few  months  to 
have  matters  in  such  train  that 

^  the  appeals  will  be  weekly  clear- 
!  edoff. 


Reply. 


a 
query    is 


[  2.  In  reply  I  am  directed  to  in- 
I  form  you  that  an  appellant  should 
not  be  allowed  to  bring  forward 
addititmal  proof  in  support  of  his 
claim,  before  the  petition  of  ap< 
peal  and  decree  have  been  read 
over  6y  the  Judge. 
3.  Under  this  construction 
reply  to  your  second 
wadered  unnecessary. 

7h«  Presidency  Court,  on  the 
7th  JwM^  1833,  eofifcurredin  this 
Consirwtion. 

eFPEALS ;  admission  of;  Coi^s. 
No.liSly  December  14,  1832,  on 
Clause  2,  See.  2,  Rey.  9,  and 
Clause  3,  Sec.  16.  Rey.  6, 1831. 

2.  With  reference  to  your  last 

fP^i^rapb,  I  am  directed  to  refer 

hyoa  to  the  Circular  Order  of  the 

i24th  August  last,  which  explains 

tliat  all  first   appeals   must    be 


admitted  as  a  matter  of  right,  pro- 
vided they  be  preferred  within  the 
period  prescribed  by  the  Begula- 
tions,  so  that  the  confirmation  of 
the  decision  of  the  Lower  Court, 
prior  to  a  perusal  of  the  original 
proceedings,  is  to  be  considered, 
not  as  a  rejection,  but  a  final 
dismissal  of  the  appeal,  on  consi- 
deration of  its  merit8.---(Se6  Cir- 
cular Order,  No.  65,  6th  January, 
1840,  p.  23;  Ed.  1853.  p.  Thacker's 
Ed.  and  Cons.  No.  878.) 

Appeal  ;  for  his  portion;  by  one 
of  several  parties  cast ;  Cons. 
No,  849,  W.  C.  Oct.  18,  L.  C. 
December  13, 1833. 

To  the  Reyister  of  the  S.  D.  A. 
Western  Provinces. 

I  am  directed  to  acknowledge 
the  receipt  of  your  letter  of  the 
14th  Septeuiber,  1832,  and  its 
enclosures,  requesting  to  be  in- 
formed whether  any  and  what 
rule  has  been  adopted  in  the  Pre- 
sidency Court,  with  regard  to  the 
following  point :  — "  A  decision 
is  passed  against  two  or  more  de- 
fendants in  a  suit ;  can  any  one 
of  these  defendants  prefer  an 
appeal  from  that  decision  in  so 
far  only  as  it  includes  his  own 
share  of  the  property  litigated! 
or  is  it  incumbehji  on  him  to  ap- 
peal froni  the  whole  decree,  inclu- 
ding the'  whole  of  the  property 
in  dispute  1"  ' 

2.  In  reply,  I  am  directed  to 
observe  that  it  appears  from  the 
records  of  the  Cour^f&o  have  been 
the  practice,  whei^^  there  have 
been  several  defendants,  and  the 
decree  has  been  passed  against  all, 
without  specification  of  what  is 
due  from  each,  for  ^  the  person 
among  them  who  first  appeals, 
to  file  his  petition  of  appeal  on 
the  full  amount  of  the  decree; 
and  the  appeal  would  not  be  ad- 
mitted, were  he  to  write  it  on  a 
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stamp  of  a  Taloe  proportioned  to 
his  own  alleged  share. 

3.  If  it  be  stated  in  the  decree, 
or  oan  be  ascertained  from  the 
proceedings,  what  is  the  share  of 
each  defendant,  each  may  appeal 
separately  on  his  own  share  only. 

4.  This  practice  has  lately  been 
modified  by  Mr.  Shakespear,  with 
the  concurrence  of  his  colleagues. 
On  the  9th  May  last,  her  directed 
the  Lower  Court,  in  a  case  in 
which  the  separate  liabilities  of 
several  defendants,  holding  under 
distinct  titles,  were  not  mention- 
ed in  the  decree,  to  amend  the 
same,  by  inserting  the  amount 
due  by  each  defendiant,  in  order 
that  the  parties  concerned  might 
not  be  debarred  from  their  indi- 
vidual right  of  appeal. 

5.  Copies  of  roobukarees  and 
other  papers  in  the  cases  above 
alluded  to,  are  forwarded  for  the 
perusal  of  the  Western  Court. 
(Vide  case  of  A.  Grant,  Sum. 
Dec,  Ed.  1855.  Thacker*s,  pp.  8, 
and  97,) 

Appeals  ;  Juriadietion  and  pro* 
eeeding ;  Parties ;  On  one  with- 
drawing from ;  Cons.  No.  997, 
January  2, 1836. 

From'the  Register  of  the  S.  D.A. 
Western  Provinces^  to  the  Regis- 
ter of  the  Presidency  Court  of 
8.  D.A,  dated  29th  May,  1835. 

I  am  diluted  to  request  that 
you  will  ascertain  and  communi- 
cate to  the  Court,  the  practice 
and  opini(A  of  the  Calcutta  Court 
on  the  following  point : 

2.  A  decree  is  passed  in  a  Zilliah 
Court  against  several  individuals  ; 
one  of  them  appeals  to  the  Sudder 
Court ;  the  rest  do  not  appeal :  in 
deciding  this  appeal  case,  is  the 
Sudder  Court  coOipetent  to  take 
up  the  case  as  regards  the  whole 
of  the  persons  against  whom  the 
"^illah  decree  was  passed,  should 


it  see  reason  to  do  so,  or  must 
proceedings  be  confined  tojl 
part  of  the  deoree  which 
the  rights  and  interests  of  the  i| 
dividual  appealing!    The  Coi 
rather  incline  to  the  latter  oj 
nion,  but  are  desirous  of  lei 
the  existing  practice  of  the 
eutta  Court  before  adopting  it. 

3.  The  rule  in  such  cases  w< 
of  course  be  equally  applical 
to  all  other  appMls,  such  as  tl 
tried  by  the  Judge  or  Prindl 
Sudder  Ameen. 

Ths  Western  Courts  on  the 
January,  1836,  concurred  in 
Construction, 

This  CoBstruotion  was  ree 
(by  Circular  Order  No.  144, 
9th  September,  1861,  but  is 
ly  revived  by  the  decision  in 
ease   of    Tameekanth    Lahc 
dated  7th  June,  1852,  page 
Sudder  Dewanee  Reports.) 

Appeals  ;  Moonsiffs  ;  Period^ 
cause  for  delay ;  Cons.  No, 
L,  G,  Sept.  11,  1835,  on  Clai^ 
6,  See.  45,  Reg,  23, 1814,  on  " 
22,  Reg,  5,  1831.  See.  7,  Rsg* 
1832.rrufe  No.  1(H8.> 

To  Om  Judge  of  ZiUah  fiaj 

hye. 

The  question  put  by  yoa  to^ 
(Dourt  appears,  on  considerat 
of  your  letters  of  the  2nd 
and  that  under  acknowledgi 
to  be  as  follows  : — 

2.  As  Clause  6,  Sec.    45, 
23  of  1814,  (which  empowc 
Judge  to  admit  an  appeal 
the  decision  of  a  Moonsiff, 
withstanding  the  prescrib^^ 
riod  of  appeal  have  elapsed,  el 
it  appear  that  such  decree 
obtained  in  an  irregular 
or   some    sufficient    grounds 
shown  for  staying  its  ezeenr 
has  not  been  especially  repi 
by  Reg.  5, 1831,  and  Reg.  7, 1( 
can  the   Judge  now  admit 
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appeal,  though    the    prescribed 
^period  have,  elapsed  I 
B  The  Court  observe  that  the 
proTisions  of  Clause  6,  Sec.   45, 
Beg.  23,  1814,  were  considered 
neeenity  to  check  irregalarities 
in  the  decisions  of  the  Moonsiffs 
of  the  old  system,  but  are  inap- 
pinable  to  those  appointed  under 
Beg.  5,  1831,  who  are  considered 
to  be  persons  of  superior  respect- 
ability   and    qualifications,   and 
have  on  tlut  ground  been  vested 
with  higher  powers.     Their  de- 
eisions  have  been  placed  by  the 
general  roles  contained  in  Sec. 
1 22  of  that   Reg,,  and    Sec.  7, 
Beg.  7, 1S32,  on  the  same  footing 
as  those  of  other  Courts  ;  conse- 
quently, in  the   opinion  of   the 
^ort,  no   appeal   is  admissible 
fbm  them,  notwithstanding  any 
iiT^larity  or   error,    after  thi 
lapse  of  the   prescribed   period, 
unless  good  and  sufficient  cause 
^  shown  for  the    delay    which 
i&ay  have  occurred  in  excess  of 
that  period. 

^  Westsm  Courtf  on  the  2nd 
Oetober,  concurred  in  this  Con' 
ftfuetion. 

^PPEAis J  PUad6r8\fee8 ;  Stamps  ; 
CoH8  No.  878,  TF.  0,  April  11, 
mi  on  Clause  S,  See.  16,  Heg,  5, 
1831. 

^tm  the  Officiating  Judge  of 
>2iilah  BundUcund  to  the  Regis- 
^  ofihe  a,  2>.  -4.,  for  the  Wes- 
^rn  Provinces,  dated  2nd  April, 

im. 

^  I  have  the  honor  to  submit  for 
pfae  sentiments  and  orders  of  the 
3ourt  of  S.  D.  A.,  the  following 
Mrticulars : 

My  predecessor,  Mr.  Ainslie, 
laaid  five  cases  of  appeals  under 
he  provisions  of  Beg.  5,  1831, 
(ee.  16,  Clause  3,  and,  seeing 
M)  reason  to  alter  the  .decisions 


appealed  from,  he  confirmed  them ; 
no  orders  however  were  passed 
regarding  the  amount  of  the  re- 
muneration the  vakeels  were  ob' 
titled  to,  nor  was  any  order  pass- 
ed regarding  the  re-payment  of 
any  portion  of  the  stamp  duty 
of  the  paper  upon  which  the  ap- 
peals were  written.  Mr.  AinsUe 
did  not,  it  appears,  clearly  per- 
ceive under  what  head  the  ap- 
peals of  Reg.  5,  1831,  See. 
16,  Clause  8,  were  to  be  included, 
and  he  intended  to  have  submit- 
ted an  application  to  the  Court 
for  instructions  on  the  subject, 
but  was  prevented  from  doing  so 
by  illness. 

2.  On  examining  myself  the  va- 
rious Regulations  regarding  the 
payment  of  portions  of  stamp 
duty  and  the  fees  of  vakeels,  I 
feel,  as  Mr.  Ainslie  did,  some 
uncertainty  as  to  the  rules  which 
should  be  observed  in  cases  com- 
ing under  Reg.  5  of  1831, 
now  referred  to  ;  I  would  solicit 
therefore  the  instructions  of  the 
Court  on  the  following  three 
points : — 

1st. — What  class  of  appeals  are 
those  decided  under  Sec.  16, 
Clause  3,  Reg.  5,  1831,  to  be 
considered  as  belonging  to  ! 

2nd. — What  amount  of  remu- 
neration are  vakeels  entitled  to. 

3rd. — Whether  any  portion  of 
the  stamp  duty  is  tft  be  re-paid, 
and,  if  so,  the  rale  for  regulating 
the  amount  ? 

Iteplt/of8.D,A.$^.  W.  P. 

2.  Question  1st. — In  reply  to 
your  first  question,  I  am  directed 
to  inform  you  that  appeal  cases 
so  disposed  of  should  be  viewed 
as  regular  appeals,  decided  en 
their  merits,  after  a  perusal  of  the 
record,  as  required  by  the  Regula- 
tion, and  should  be  entered  as 
such  in  the  monthly  statements. 
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3.  Quettion  2nd. — The  vakeels 
are  entitled  to  the  fall  remunera- 
tion awarded  them  bj  the  Regu- 
lations in  eases  regularly  decided 
on  their  merits. 

4.  Question  Srd.^No  portion  of 
the  stamp  dutj  should  be  re- 
turned. 

The  Presidency  Court,  on  the 
Und  May,  1834,  concurred  in  this 
Construction.  ( Vide  No.  742,  and 
Act  1, 1846.) 

A  p  PEAL  ;  Transferred  Cases  ; 
Cons.  No.  1336,  W.  C.  May  27, 
L.  a  May  13,  1842,  on  Sec.  % 
Act  2:7, 1838. 

A  suit,  instituted  in  Zillah  Bhau- 
gulpore,  having  been  transferred 
to  ZiHah  Purnea,  under  the  pro- 
visions of  Sec.  2,  Act  27,  1838, 
and  by  the  Judge  of  the  latter 
district  referred  to  his  Sudder 
Ameen  for  trial : — ^it  was  held,  on 
a  reference  from  the  Judge  of 
Purnea,  that  the  appeal  from  the 
Sudder  Ameen's  decision,  will  lie 
to  the  Ptimeah,  and  not  the  Bhau- 
gulpore  Zillah  Court. 

Appeals  ;  Security  for  Costs  ;  Pe- 
titions and  Reasons ;  Cons.  No. 
863,  February  14,  1834,  on  See. 
8,  Keg.  26,  1814,  Clause  3,  See. 
16,  Reg.  6,  1831.  Para.  10,  C.  0. 
iVo».  1,1833,  i^o  91^ 
To  the  Judge  of  Zillah  Tirhoot. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  vour 
letter  of  the  20th  ultimo,  and,  in 
reply  to  tik  question  contained  in 
the  first  p*agraph,  to  refer  you 
to  the  5th  paragraph  of  their 
Circular  Order  of  the  28th  June 
last,  and  to  convey  to  you  their 
opinion  that  a  practice  similar  to 
that  prescribed  in  the  case  of 
appeals  to  their  Court,  in  regard 
to  the  demand  of  security  for  the 
costs  of  appeal,  may  be  followed 
'^v  the  Zillah  Judges. 


2.  The  Court  direct  me  to  ob* 
serve,  that  it  requires  a  positive 
enactment  to  alter  the  rules  pre- 
scribed for  the  admission  of  af< 
peals,  which  allow  the  ^petition! 
to  be  filed  without  the  moujiboi^ 
or  reasons  for  appealing  ;  so  thtf 
they  are  not  competent  to  autho- 
rise you  to  proceed  in  the  aaih 
ner  suggested  in  your  secoo^ 
paragraph.* 

Appeals  ;  Sudder  Vewanee  ;  ZO' 
lah  Judges  ;  Cons.  No  688,  W.  C 
April  27,  1832,  on  See.  28,  Eef^ 
1831,  and  Clause  2,  Sec.  2,  Beg,% 
1881. 

Resolved,  that  the  powers  rest- 
ed in  the  Court  of  8.  D.  A.  by 
Clause  2,  Sec.  2,  Reg.  9,  1831, 
the  receipt  of  a  petition  of  ap] 
from  the  decision  of  an  infei 
Court,  can  be  exercised  in  tl 
cases  only  in  which  an  appesli 
within  the  cognizance  of  theCoi 
under  the  general  Regulatioi 
and  that  consequently  the  C< 
cannot  interfere  on  the 
of  petitions  of  appeal  against 
decision  of  a  Zillah  or  City  Ji 
passed  by  the  latter  ino  aj 
from  the  decision  of  Su^ 
Ameens  and  Moonsiffs  ;  the  d< 
sion  of  the  Zillah  or  City  Ji 
being  in  such  cases  declared 
by  Sec.  28,  Reg.  5,  1831. 

The  Court  are  further  of  O] 
on,  that   the   same  constniei 
applies  to  cases  in  which  the 
sion  of  the  Zillah  or  City  Ji 
has  been  passed  prior  to  the 
ation  of  Reg.   5,    1831,    in 
district  in  which  the    cause^ 
action  originated,  as  well  as 
those  passed  subsequently. 

N.  B.—The  Presidency  Cm 
onjhe  ISth  May,  1832,  concur 

*  That  is,  by  compelling  appellants 
file  copies  of  decrees  and  reasons  of 
peal  with  their  petitions  of  appeal. 
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ill  this  Cofutruetion.  -  See  Act  3, 
1843,  and  Act  16,  1853. 

0 

Appeals;  Transfer  of ;  toPrinei- 
pal  Suddsr  Ameen  and  Sudder 
AtMsn;  after  Beg,  5, 1831;  Coirfl. 
1^0.  676,  February  24, 1882,  on 
Clause  2,  See,  16,  Keg.  5,  1831. 

To  the  Judge  ofZiUah  Mgmen- 
sing. 

The  Court  of  Sadder  Dewanee 
Adawlat  having  had  before  them 
yonr  monthly  Keporjbs  for  Janu- 
ary, 1832,  forwarded  with  your 
letter  of  the  11th  instant,  observe 
that  appeals  from  the  decisions  of 
Moonsiffs  appear  to  have  been 
referred  to  and  disposed  of  in  the 
month  of  January  by  Moulvee 
Jelalooddeen,      your      Principal 
Sadder    Ameen,   and   by    Sum- 
boonath,    Sudder    Ameen,    and 
that  in  your  statement  of  suits 
recalled  from  the  Registers  and 
Sadder    Ameens    whose    offices 
have   been  abolished,  you  state 
that  you  have  referred  them  to 
the   above-mentioned  officers  as 
having  been  instituted  previous 
to   the    Ist   of  January,    1832. 
»  By  61ausew2,  Sec.  16,    Reg.   6, 
1831,  the    Judge   cannot,    after 
the  period  fixed  for  the  operation 
of  the  Aegulation,  refer  appeals 
to  the  Sudder  Ameens,  nor  can 
he,   without    special    authority 
from  this  Court,  which  has  not 
Jjc^i  obtained    by    you,    refer 
Appesb  to  the  Principal  Sudder 
Araeens.    Under    these    circum- 
stances, the  decisions  and  orders 
passed  by   the   above-mentioned 
officers   on    appeals   referred   to 
them  subsequent  to  the  1st  Janu- 
^j  1832,  the  date  of  the  pro- 
inolgation  of  the  Regulation  in 
your  district;  are  not  valid.    The 
Coart   therefore   desire  that  you 
will  recall  from  their  files  all  such 
appeals  as  are  at  present  pending 


[IN  FORCE. 

AP  P 

before  them,  and  that,  replacing 
on  the  file  those  disposed  of 
by  them  since  the  date  of  the 
promulgation  of  the  Regulation, 
you  will  dispose  of  them  yourself. 

Appeals  ;  Decrees  of  Prineipal 
Sudder  Ameens,  for  less  than 
5,000  Re.  Cons.  N'o,  1282.  W.  C. 
August  26,  L.  C.  August  7,  1840, 
on  Sec.  4,  Act  25,  1837. 

Held,  on  a  reference  from  the 
Judge  of  MymensiDg,  that  in  a 
suit  laid  at  a  sum  exceeding  5,000 
Rupees,  but  in  which  the  Prinei- 
pal Sadder  Ameen  gives  a  decree 
for  a  sum  less  than  that  amount, 
the  appeal  from  the  Principal 
Sudder  Ameen's  decree  lies  to 
tha  Sudder  Dewanny  Adawlut.-^ 
(N.B.  This  is  opposed  to  the  prin- 
ciple adopted  regarding  appeals 
to  the  Privy  Council— 8.  D.  R. 
24th  March,  1854.) 

Appeals  ;  Calculation  of  period 
for  admission  of;  Cons.  No. 
241,  February  17,  1816,  on  Sec. 
8,  Reg,  26,  1814. 

To  the  Acting  Judge  of  Zillah 
Jungle  Mehals,  dated  the  17 th 
February,  1816. 

I  am  directed  by  the  Court  of 
S.  D.  A.  to  acknowledge  the 
receipt  of  a  letter  from  you, 
dated  the  18th  ultimo,  stating 
doubts  on  the  construction  of 
Sec.  8,  Reg.  26,  I8l4. 

2.  The  Court  observe,  that  the 
10th  Clause  of  the  Section  above 
cited,  modifies  th^ules  before 
in  force,  and  directs  that  the 
respective  periods  limited  by  the 
Regulations  for  the  admission  of 
appeals,  in  the  cases  therein  refer- 
red to,  shall  be  calculated  from  the 
date  on  which  the  decisions  may 
have  been  passed,  excluding  from 
the  calculation  of  such  periods  the 
interval  which  may  have  elapsed, 
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IB  each  instance,  between  the 
date  on  which  the  requisite 
stamp  paper  may  have  been  fur- 
nished by  the  party  to  the  Court, 
and  that  on  which  the  copy  of 
the  decree  may  have  been  ten- 
dered or  delivered  to  the  party 
in  the  open  Court,  in  the  mode 
prescribed  by  the  Begulations. 
3.  The  Court,  therefore,  con- 
sider the  rules  contained  in  the 
Section  above  cited  to  be  appli- 
cable to  appeals  from  all  deci- 
sions passed  subsequent  to  the  Its 
of  February,  1815,  the  date  fixed 
for  the  operation  of  the  Begula- 
yon  in  question.— (See  No.  413.) 

Appeal  ;  Litigious;  Miscellaneous 
ease;  Fine;  Ooirs.  No,  1138,  W, 
C.  L..0.  March  16,  1838,  on 
See,  3,  Beg,  13, 1796. 

On  a  reference  from  the  Judge 
of  Chittagong,  it  was  held  by  the 
Calcutta  Court,  in  concurrence 
with  the  Western  Court,  that  it 
is  not  competent  to  a  Zillah 
Judge  to  impose  a  fine  under  the 
provisions  of  Sec.  3,  Reg.  13, 
1796,  on  the  appellant  in  a  mis- 
cellaneous case,  the  rule  therein 
laid  down  not  being  applicable 
to  such  appeals.— (See  Summary 
Keports,  13th  March,  1843,  page — 
Thacker's  Edition,  1856.) 

Appeals;  Vide  Litigius, 
« Fines,"  "Salt,"  "Pauper," 
"  Valuation,"  "  Default,** 
•'Process,"  Stamps'*  "Securi- 
ty," *'  SUDDER  DEWANEE  AdAW- 

lut,**.  Ikdioo,  "Paupers" 
"  Principa(  Sudder  a  meens," 
"  Notice  or  Hearing," 

A  rbitration  ;  Execution  of  a- 
wards,    Bonds  ;  CoNa.  No.  1153, 
W,  C.  L.  a.  May  11,  1838,  on 
Sees.  2,  3,  Reg.  e,  1813. 

To  the  Judge  of  Zillah  Behar, 

I  am  directed  to  state,  that  as 
no  mention  is  made  of  arbitration 


bonds  in  Sees.  2  and  3,  Reg. 
6,  1813^  the  Court  are  of  the 
opinion,  that  the  mere  circum- 
stance of  such  bonds  not  having 
been  executed,  cannot  of  itself  be 
keld  to  bar  the  summary  jurisdic- 
tion of  the  Civil  Courts  in  cases 
referred  to  private  arbitration 
under  the  provisions  of  those  Sec- 
tions ;  but  that  if  the  reference  of 
the  case  to  arbitration  be  not  de- 
nied, the  Court  should  proceed 
summarily  to  enforce  the  award, 
subject  of  course  to  all  the  rules 
and  limitations  laid  down  in  the 
enactment  in  question. 
2.  When^  however,  the  agree- 
ment to  abide  by  the  afoard  of  ' 
arbitrators  may  be  disputed,  the 
Court  consider  that  it  would  be 
dangerous  to  allow  this  point  to 
be  determined  in  a  summary 
form ;  and  they  are  of  opinion 
therefore  that  in  such  cases  the 
parties  should  be  referred  to  a 
regular  suit.  {N.B.  The  part  in 
italics  was  rescinded  by  C.  0.  No. 
112,  November  14,  1845,  p,  S2, 
Thackef^s  Ed,  IS55.) 

Abbitration  ;  Cons.  No-  1,  Mag 
8, 1798,  on  Beg.  16  of  1798.  Reg, 
21.1803,  Reg.  16,1795. 

The  provisions  contained  in  Reg, 
16, 1793,  (extended  to  Benares  ^ 
Reg.  15,  1795,  and  re-enacted 
for  the  Ceded  Provinces  by  Refc 
21, 1808,)  (determined  by  the  Sni- 
der Dewanny  Adawlut,  on  th# 
3rd  of  May,  1798,  on  referen«t 
from  the  Dacca  Provincial  Courts) 
refer  to  suits  for  money  or  per^  ; 
sonal  property,  and  to  disputed 
accounts  arising  out  of  suits  for 
real  property.-— (See  Reg.  6,  of 
1813,  and  Cons.  No.  243.) 

Abbitration  ;  Awards  ;  Execu- 
tion of ;  Cons.  No.  225,  October 
31, 1815,  on  Clause  2,  See,  3,  Reg. 
6, 1813. 
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'  On  the  3l8t  of  October,  )8I5, 
the  Coart  of  Sadder  Dewanny 
Adawlui  determined,  in  reply  to 
a  reference  from  the  Judge  of 
Bondeleund,  that  ''applications 
made  to  the  Ck)urt8  for  the  execu- 
tion of  awards  by  priyate  arbitra- 
tion, under  the  second  clause  of 
See.  3,  Beg.  6, 1813,  are  to  be  re- 
ceiTed  and  enforced  under  the 
rules  applicable  to  summary  pro- 
cess, as  directed  in  the  said 
clause." 

Abbitsatiok;  Rsgular  suits: 
of  what  amount,  may  be  referred 
to  CoKs.  No.  253,  August,  7, 
1816,  on  Beg,  21,  1803,  and 
IS,  1793,  and  6,  1813. 

From  the  Judge  of  Zillah 
AUakahad,  dated  the  %nd  July, 
1816. 

I  request  you  will  obtain  for  me 
the  orders  of  the  superior  Court, 
on  the  following  points ;  Ist.—Gan 
a  regular  suit  respecting  the  pro- 
prietary right  to  land,  in  which 
the  amount  of  suit  is  more  than 
200  Bupees,  be  referred  by  the 
.Court "to  arbitration,  under  Sec. 
3,  and  Clause  2  of  Sec.  2,  Keg. 
6,  1813,  which  direct  that  the 
rules  of  Beg.  21,  1803,  should 
be  held  applicable  to  such  re- 
ferences !  2ndly, — Can  a  regu- 
Wr  «\ut,  in  which  the  amount 
may  be  200  Rupees,  or  less,  res- 
pecting the  property  of  land,  be 
referr&i  by  the  Court  to  arbitra- 
tion, under  the  provision  oi  Sec. 
3,  Beg.  6,  1818,  ])roTided  the 
parties  make  application  for  that 
purpose  ! 

To  the  Judge  of  Zillah  Allaha- 
bad, in  reply  to  the  above,  dated 
ths  nth  July,  IS16, 

I.  am  directed  by  the  S.  D.  A., 
to  acknowledge  the  receipt  of  a 
letter  from  you,  dated  the  2nd 
instant,  and  to  acquaint  you,  in 


reply,  that  the  terms  of  Sec.  2 
Beg.  6,  1813,  appearing  to  be 
clear  and  express  upon  the  subject 
of  the  questions  referred  for  their 
consideration,  the  Court,  previ- 
ously to  returning  any  distinct 
answers  to  them,  desire  you  will 
state  what  grounds  of  doubt  have 
occurred  to  occasion  the  refer- 
ence. 

From  the  Judfs  of  Zillah 
Allahabad,  in  reply  to  the  above, 
dated  the  26th  July,  1816. 

I  have  the  honor  to  acknowledge 
the  receipt  of  your  letter,  under 
date  the  17th  instant. 

It  having  been  the  practice  of 
this  Court  in  the  time  of  my  pre- 
decessors, to  refer  to  arbitration 
suits  respecting  tbd  property  in 
land,  &c.,  whatever  might  be  the 
amount,  and  it  appearing  to  me 
that  the  limitation  of  the  amount 
of  suit  to  the  sum  of  200  Bupees 
was  a  fundamental  rule  of  Beg. 
21, 1803,  and  therefore  applicable 
by  Clause  2,  Sec.  2,  Beg.  6,1813, 
to  all  suits  referred  to  arbitration 
under  the  provisions  of  that  Sec- 
tion, I  was  induced  to  make  the 
reference  contained  in  my  letter 
of  the  2nd  instant,  that  I  might 
be  guided  by  the  orders  of  the 
Superior  Court  in  the  determina- 
tion of  several  suits  now  pending 
in  this  Court,  which  had  been 
referredto  arbitration,  although 
the  amount  of  them  exceeded  the 
sum  of  200  Bupees.    ^ 

To  the  Judge  of  Zillah  AUaha- 
bad,  in  reply  to  the  above,  dated 
the  1th  August,  1816. 

I  am  directed  by  the  Court  of 
S.  D.  A.  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  26th 
ultimo. 

The  Court  observe  that  Sec.  3, 
Beg.  21,  1803,  relates  to  the  ap- 
pointment of  a  single  arbitrator 
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in  suits  not  exceeding  200  Ru- 
pees ;  but  Sec.  2  applies  expressly 
to  suits  exceeding  that  limount. 
The  provisions  of  thi»Begulation 
being  extended  generally  to  suits 
respecting  property  in  land '  or 
limited  tenures  therein,  by  Beg. 
6«  1813,  the  Court  are  of  opinion, 
that  under  Sec.  2  of  the  lat- 
ter Regulation,  all  suits  of  this 
description  may  be  referred  to 
arbitration  for  whatever  amount. 

A  RBii  RATION ;  Award  in  case  of 
not  being  unanimous.  Cons.  No. 

.395,  June  24,  1825,  on  Sec.  5. 
Heg.  16,  1793. 

To  the  Benares  Court  of  Appeal. 

The  Court  of  S.  D.  A.  have  had 
before  them  your  letter,  dated  the 
3d  instant,  laequesting  their  opi- 
nion as  to  the  necessity  or  other- 
vise  of  the  whole,  or  a  majority 
merely,  of  the  members  associated 
in  cases  referred  to  arbitration, 
coinciding  in  the  decision  return- 
ed bythem  ;  and  stating  the  dif- 
ficulty which  occurs  in  many 
cases  before  your  Court,  where  no 
umpire  has  been  named,  and  the 
arbitrators  are  divided  among 
themselves. 

2.  In  reply,  I  am  desired  to 
acquaint  you,  that  whenever  a 
suit  shall  be  submitted  to  arbitra- 
tion, the  Court  in  which  it  may 
have  been  instituted  is  required,, 
previous  to  the  arbitrator  or  ar- 
bitrators entering  upon  the  arbi- 
tration, t^  cause  the  parties  to 
agree  to  %me  one  of  the  pro- 
visions detailed  in  Sec.  5,  Reg. 
16,  1793,  for  completing  the 
award,  in  the  event  of  the  ar- 
bitrators not  delivering  it  by 
the  limited  time,  either  from 
disagreement  or  other  cause  ;  and 
that,  where  these  preliminary  en- 
gagements may  not  have  been 
specified  in  the  bond,  and  the  arbi- 
trators may  not  be   unanimous. 


in  their  decision,  their  proceed^ 
ings  must  of'  course  be  consi- 
dered void  and  of  no  effect,  sad. 
the  case  must  be  tried  de  novoil 
but  I  am  desired  to  observe,  that^ 
no  difficulty  can  occur  where  tht' 
precautionary  measures  prescrib- 
ed by  the  Regulation,  as  to  ths 
conditions  of  the  Ifend^  have  beat' 
duly  executed. 

Arbitration  ;  Dismissal  ofei 
under.  Cons.  No.  48,  Sept.  l\ 
1809,  on  Sec.  28,  Reg.  5,of  ~ 

Appeals  against  decisions  fonn^* 
ed  upon  award  of  arbitrakioa 
are  not  to  be  dismissed,  under 
Sec.  28,  Reg.  5,  1793,  withotl^ 
having  been  admitted. — (See 
ceedings  in  case  Daveepersl 
Sein  V.  Indrajeet  Sing.  (Vol. 
p.  288,  S. D.  A.  Sel.  Rep) 

A  RBIT  RAT  ION  ;     Land  ;    Debt 
Cons.    No.    472,    February 
1828,  on  Reg.  6, 1813. 

To  the  Acting  Judge  of  Zi 
Shahabad. 

The  Court  of  S.  D.  A.  h^ve. 
before  them  your  letter,  dated 
8th  instant,  requesting  the!  Coi 
opinion   on    a    point   conn< 
with  Reg.  6,   1813;    the   di 
dant  in  a  civil  process  for 
summary  execution  of  an  a^ 
of  arbitration  under  the  provi! 
of  Sec.  3  of  the  above  meni 
ed  Regulation,  having  put 
plea,  that  the  provisions  of 
Secnon    and    Regulation    al 
quoted   exclusivelv    provide 
awards  respecting  lands  andri^ 
dependent  on  them,  and  that 
award    for  debts,    disputed    \ 
counts,  and  partnership,  &c., 
not  cognizable  under  that  Re| 
lation. 

2.    In  reply,    I  am  desired 
communicate  to  you  the  opinio 
of  the  Court,  th^t  Reg.  6^  1 
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u  appears  from  its  preamble,  re- 
lates exclusively  to  contests  and 
gaits  respecting  lands,  and  is  in- 
applicable to  other  matters.— See 
Sadder  Dewanee  Reporcs,  19th 
NoTcmbet,  1851,p'.661. 

Arbitration;  Bonds;  British 
Subjects  ;  Amount ;  Stamp ;  Non- 
suit ;  Cons.  No.  493,  January  30, 
1829,  on  Sees,  3  and  7,  Reg,  18, 
1803,  and  Sees.  3  and  7,  Keg.  28, 
1793. 

To  the  Judge  of  ZiUah  Cawnpore, 

The  Court  of  S.  D.  A.  have  had 
before  them  your  letter,  dated  the 
12th    instant,    requesting    their 
opinion  on  the  folio-wing  points : — 
Firtt, — Whether    the    Circular 
Order,  dated    22nd    September, 
1826,  has  reference  to  the  bond 
alluded  to,  in  Sec.  3,  Beg.  18  of 
(  1803,  as  well  as  to  the  bond  of 
arbitration  referred  to,  in  Sec.  7 
of  the  same  Begulation  l< 
Seeond, — If    to  both,    iirhether 
such  bonds,  being  on  plain  paper, 
I  can  be  received  as  exhibits  in  a 
I  regular  suit,  notwithstanding  the 
Kegulations  to  the  contrary  ! 
•2%fer<2.— If  the  bonds  alluded  to 
above,  shall  not  be  tiled  in  regular 
suits  except  on  stamp  paper,  of 
what  value  shall  such  stamp  pa- 
per be  in  case  of  both  bonds  ? 
Fwurtk,— 'For  what    amount    is 
ihe  obligation  to  be,  in  the  case 
ot  the  bond    under    Sec.    3rd  I 
And,  as  in  the  case  of  the  bond 
of  arbitration  required  by  Sec.  7, 
the  amount  of  costs,  &c.,  cannot 
^  be  known  until  the  suit  has  been 
decided,  for    what    specific  sum 
:  ought  that  bond  to  be  I 

^ifik.—^As  the  bond,  under  Sec. 
3,  renders  the  party  bound 
•  amenable  to  Zillah  Courts  in  all 
,  suits  brought  by  Natives  for.  a 
I  sum  not  exceeding  600  Rupees, 
,  whether  the  Courts  are  authorized 


to  receive  suits  brought  by  or 
against  a  bonnden  party  for  sums 
greater  than  500  Rupees  ! 

Sixth.'^ln  the  event  of  a  suit 
having  been  instituted  without  a 
bond  having  been  filed  under  Sec. 
7,  and  in  the  absence  of  the  bond 
required  by  See.  3,  whether  the 
Judge  is  at  liberty  without  fur- 
ther notice  to  nonsuit  f  If  not 
at  liberty  so  to  do,  whether  a  pe- 
tition of  plaint  being  presented,  * 
without  copy  of  the  bond  required 
by  Sec.  3,  and  without  the  origi- 
nal arbitration  bond  required  by 
Sec.  7,  the  Judge  is  to  issue  no- 
tice, or  verbally  to  direct  the 
party  or  his  vakeel  to  enter  the 
said  documents  within  ten  days, 
and,  on  failure,  nonsuit  t 

2.  In  reply,  I  am  desired  to 
communicate  to  you  the  following 
instructions : — 

Mrsily,^In  reply  to  your  first 
question,  the  accompanying  copy 
of  a  letter  from  the  Advocate- 
General,  under  date  the  22nd  of 
July,  1814,  will  suffice  to  show 
you,  that  it  is  unnecessary  to  re- 
quire the  execution  of  the  bond 
alluded  to  in  Sec.  3,  Reg.  18, 1803. 

Secondly, — In  reply  to  your  se- 
cond, third  and  fourth  questions, 
the  Court  observe,  that  had  not 
the  provisions  of  Sec.  11,  Reg. 
1,  1814,  been  cancelled  by  Sec.  3, 
Reg.  16,  1824,  the  value  of  the 
stamp  required  for  the  bond  pre- 
scribed by  Sec.  7,  Reg.  18,  1803, 
would  have  been  calculated  ac- 
cording^ to  the  rule  iA  question, 
it  being  easy  to  estimate  the  pro- 
bable amount  of  costs  in  each 
case ;  but  that  there  being  no 
existing  rule  for  determining  the 
value  of  security  bonds  for  a 
specific  amount,  as  explained  in 
the  Court's  circular  letter,  dated 
the  22nd  September,  1826,  the 
security  bond  required  under  Sec. 
7  should  be  on  plain  paper. 
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!!%%rdly.'^Jn.  answer  to  your 
fifth  question,  I  am  desired  to  ac- 
quaint you,  that  the  jurisdiction 
given  by  the  68rd  George  III. 
C.  155,  See.  107,  over  British  sub- 
jects, cannot  be  superseded  by  the 
rule  cited,  and  that  the  Courts 
are  authorized  to  receive  suits 
brought  by  or  against  a  bounden 
party  for  sums  greater  than  600 
Aupees. 

Fourthly, — On  the  sixth  question 
I  am  desired  to  observe,  that  you 
have  already  been  informed  of  its 
not  befng  necessary  to  require 
the  execution  of  the  bond  alluded 
to  in  Sec.  3,  Keg,  18,  1803,  and 
that  in  the  event  of  plaint  being 
presented  to  you  unaccompanied 
by  the  bond  prescribed  by  Sec. 
7,  you  are  authorized  to  reject  it, 
intimating  to  the  plaintiff  or  his 
vakeel,  either  verbally  or  by  a 
written  notice,  the  necessity  of 
executing  such  bond  ;  but  that 
you  should  admit  the  suit,  on  the 
plaint  being  re-produced  accom- 
panied by  the  requisite  docu- 
ment.— Note,  Under  3  and  4, 
William  IV,  Cap.  86,  the  bond  is 
unnecessary.  * 

Arbitration;  PriTunpal  Svdder 
Amems;  Cons.  iVo.  1292.  W,  C. 
April  10,  L,  C.  March  26, 1841, 
on  Sec.  2,  Heg.  16,  1793,  Sec,  2, 
Keg.  21, 1803. 

Held  that  under  the  provisions 
of  Sec.  2,  Reg.  16,  1793,  Princi- 
pal Judder  Ameens  are  competent, 
with  coQ^nt  of  parties,  to  refer 
suits  to  alrbitration. 

iV.  ^.— The  question  having  re- 
ference only  to  Principal  Sudder 
Ameens,  the  reply  was  restricted 
to  that  class  of  judges.  (  Vide  No. 
1320.  Vide  next  Column.) 

Arbitbation  ;  Single  Arbitrator  ; 
Arrears  of  Rent ;  Cons.  No.  936. 
March  6, 1835,  on  See.  3,  Reg 
16,  1798* . 


From  the  Register  of  the  Wt 
em  Provinces  Court,  to  the  " 
gister  of  the  Presidency  Court. 

I  am  directed  to  request  tl 
you  will  submit,  for  the  op' 
of  the  Judges    of  the  Calcati 
Court,  the  following  point  of 
which  has  arisen  in  this  Court. 

2.  Under  the  provisions  of 
3,  Keg.    16,    1793,  a  Judge 
empowered  to  refer  to  a  si 
arbitrator    any    suit  for  mi 
or  personal  property,  the  ai 
or    value    of  which    may 
exceed    200    Rupees ;  suits 
ceeding  that  amount  cannot 
referred  by  a  judge  to  a  **' 
arbitrator.    A  doubt  has 
whether  this  restriction  appliM 
summary  suits  for  arrears  of 
or  merely  to  regular  suits. 
Court  are  of  opinion  thaV 
the  terms  of  the  Regulation^ 
are  general,  the  restriction  i 
be  construed  to  apply  to  soil 
all   descriptions,     fiefore 
upon  this  construction,  ho 
they  are  desirous  of  learning 
opinion   of  the   Judges    of 
Calcutta  Court.  <>j 

3.  The  Court  observe  thskt) 
above  restriction  is  not  in^ 
to  apply  to  suits  referred  to 
vate  arbitration    by    indi  ' 
under  Sec.  3,  Reg.  6, 1813. 

The  Presidency  Court,  on. 
27th  March,  1835,  conew 
this  Construction, 


l! 


Arbitration;  Sudder  A 
Moonsifi;  Cons.  No,  1320, 
February  11,  X.  C,  March  4, 
on   Sec.  %  Reg.   16,    1793, 
Sec.  3,  Reg.  21,  1803. 

Held  that,  under  theprovisiJ 
of  Sec.  2,  Reg.  16,  1793,  Su<f 
Ameens  and  Moonsiffs  are 
petent,  with  consent  of  parti 
to  refer  suits  to  arbitration. 
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liuiTBATOKs ;     CixmtHmgoea    at ; 

•  COHg.  No.  286,  Feh.  4,  1818,  on 
Sec.  3,  Reff.  10, 1 796,  Beg,  21, 1803, 
wdRegXlSlS. 

To  ike  Benares  CovH  of  Appeal, 

The  S.  D.  A.  are  of  opinion  that 
the  prohibitory  and  general  order 
usoed  by  your  Ck)art  to  the  Act- 
iog-Regieter,  on  the  29th  July, 
1817,  and  confirmed  on  the  8th 
September  following,  directing 
hiffl*^  not  to  call  upon  the  Oanoon- 
foee  to  attend  punchayets,  or  act 
«fl  arbitrators,''  exceeded  your 
competency  under  the  Begnla- 
tione  in  force. 

The  Court  have,  therefore,  an- 

BuUed  the  order  referred  to,  and 

dinet  me  to  communicate  the 

following    instructions    for    the 

futore  guidance  of  Mr.  Smith,  in 

i  ngard  to    the   employment  of 

i  Guioongoes  as  arbitrators. 

I    These  officers  not  being  declared 

17  any  Regulations  to  be  ezempt- 

rtd  from   acting  as  arbitrators, 

and  it  being  optional  with  them 

p  to  accept  or  decline  the  office,  as 

•they  may  think    proper,  when 

elected  by  parties,  the  8.  D.  A. 

I'iieof  Spiniofl,  that  it  is  sufficient 

;  ^  proTide  for  their  free  exercise 

I  ^UiU  option. 

1'  There  being  some  reason  to  ap- 
^hend,    from    the    representa- 
\WB8  made  to  the  Collector,  that 
^a  the  instanceK  brought  to  the 
notie«  of  the  Board  of  Commis- 
\   ffloneri  by  that  officer,  the  Ca- 
|.  noongoes  were  taken  from  their 
I  proper  duties  by  the  chuprassees 
.ef  the  Register's  Court,  and  com- 
ii  polled  to  act  as  arbitrators,  al- 
^Qgh  this  may  have  been  done 
^hout  the  sanction  or  knowledge 
<>{  the  Register,  it  is  requisite  that 
'  ncasores  should  be  taken  to  pre- 
■  vent  80  objectionable  a  practice. 
^'  It   may   be  left  to  the  Col- 
lector to  notify  to    the  several 


Canoongoes  under  his  authority 
that  they  are  at  liberty  to  decline 
the  office  of  arbitrator  when  pro- 
posed to  them  by  indiyiduals ; 
but  the  Court  direct,  that  the 
Acting  Register  be  enjoined  not  to 
require  their  attendance  on  any 
future  arbitration,  without  having 
ascertained  that  they  are  willing 
to  undertake  the  duty. 

7.  The  Court  further  desire, 
that  in  cases  where  the  nomina- 
tion of  an  arbitrator  may  rest 
with  the  Civil  Court,  the  Acting- 
Register  will  avoid,  as  far  as  prac- 
ticable, the  appointment  of  Ca- 
noongoes; and,  at  all  events, 
whenever  the  selection  of  them 
may  be  unavoidable,  an  imme- 
diate communication  of  the  ap- 
pointment should  be  made  to  the 
Collector,  to  enable  him  to  provide 
for  the  discharge  of  the  duties  on 
which  the  Canoongoe  may  be  en- 
gaged, and  thereby  obviate  the 
inconveniences  which  are  stated 
to  have  resulted  from  the  employ- 
ment of  these  officers  without 
such  communication. 

8.  You  are  desired  to  transmit 
a  copy  of  this  letter  to  the  Acting- 
Register  at  Culpee,  for  his  in- 
formation and  guidance. 

Ablest;  Fic^^^Imfbisonment." 
Release  from;  Abkaree,  and 
Revenue  Defaulters;  Coxs.  No, 
302,  May  28,  1819,  on  Sec.  11, 
Reg.  2, 1806,  and  dome  7,  Sec. 
45,  Reg,  23, 1814. 

To  the  Acting  Judg^  of  ZilJah 
Backergunge,  dated  the  28th 
May,  1819. 

I  am  directed  by  the  Court  of 
S.  D.  A.  to  acknowledge  the  re- 
ceipt of  a  letter  from  you,  dated 
the  17th  instant,  together  with 
its  enclosure  ;  and  in  reply  to  ac- 
quaint you,  that  the  Court  do  not 
consider  the  case  of  the  petitioner 
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referred  by  yon  to  come  within  the 
proTisioDS  of  8eo.  11,  Reg.  2, 1806. 
2.  In  reply  to  the  question  con- 
tained in  the  fourth  paragraph  of 
your  letter  aboTe  acknowledged, 
1  am  further  directed  to  commu- 
nicate to  you  the  opinion  of  the 
Court,  that  the  rule  contained 
in  Clause  7,  Sec.  45,  Reg.  23, 
1814,  cannot  be  held  applica- 
ble to  the  cases  of  individuals  in 
confinement,  at  the  requisition  of 
the  Collector  ;  it  being  provided 
for  by  that  clause,  **  that  no  per- 
son from  and  after  the  Ist  Fe- 
bruary, 1815,  shall  be  liable  to 
personal  confinement  in  satisfac- 
tion of  a  degree  for  any  sum  not 
exceeding  sixty-four  Rupees,  be- 
yond a  period  of  six  months.''    > 

Arbsst;  IUU<uefrom;  discretion 
as  to  I  ColSB.No,  308,  November  19, 
1819,  oil  See.  11,  Reg.  %  1806. 
CUmm  7,  Sec.  45,  Bjeg.  23, 1814. 

To  ike  Judge  of  the  City  of  Benares, 
dated  the  \ith  November,  1819. 

The  S.  D.  A.  have  had  before 
them  your  letter,  under  date  the 
25th  September  last,  with  its 
several  enclosures,  and  direct 
me  to  communicate  the  following 
observations  and  orders. 

2.  In  this  case,  [of  Baboo  Gobind 
Pas,  vs.  Koosager,]  the  point 
submitted  is,  how  far  there  is, 
or  is  not,  a  discretion  in  the  Civil 
Courts,  as  to  enlarging  imprisoned 
persons  under  the  rules  contained 
in  Sec.  M,  Reg.  2,  1806,  re- 
garding nsolvent  debtors  con- 
fined in  execution  of  decrees  of 
the  Civil  Courts.  The  Court  are 
of  opinion,  that  under  those 
rulesj  a  debtor  is  entitled  to  his 
release  on  making  what  the  Civil 
Court,  [subject  to  the  controul  of 
the  Court  of  Appeal,]  shall  deem 
a  fair  discovery  and  surrender 
of  all  the  property  he  possesses, 
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without  regard  to  the  amonntof  n 
debt,  or  the  time  he  may  bavebM 
imprisoned  under  the  decree  Tfl 
provisions  of  Clause  7,  See.  ^^j^ 
23,  1814,  make  no  alteration  n 
thd  above  rules,  except  in  fixBi| 
a  maximum  of  time  during  whiel 
a  debtor  shall  be  subjected  tl 
imprisonment  in  satisfaction  of 
a  decree  for  a  sum  not  exoflfli' 
ing  64  Rupees. 
3.  The  Court  desire  to  be  eoiiii' 
dered  as  not  giving  an  opiiMt 
whether  the  above  ConstruetW 
would,  or  would  not,  include  tl»i 
case,  (or  one  of  similar  featnrt^) 
in  which  a  Native  Officer  show 
be  confined  in  execution  fortiw 
refund  of  embezzlement  made  by 

him. 

A  RRBliT  ;  for  aiding  tcithdra 

attachment ;  Costs  /*  Insolw 
Cons.  No.  309,  December  17, 
m  CloMse  1,  Sec.  17,  Heg.  28, 1 
and  Sec.  11,  Beg.  2,  1806. 

To  the  Judge  ofZUlah  M( 
dated  VJih  December,  1819. 

The  S.  D.  A.  have  had  beg 
them  your  letter  of  the  JJ* 
ultimo,  with  its  eflclosuifo.  i*j^ 
tive  to  the  case  of  Radha  ^ 
Pran. 

2.  It  is  observed  from  your^ 
ceedings,  that  these  persons  ^t^ 
imprisoned  on  the  I8th  SeptemMrj 
1816,  under  summary  sentew^" 
passed  by  you  as  Judge,  in  ^] 
suance  of  Clause  1,  Sec^ 
lieg.  28,  1803,  for  having  J*: 
ed  and  abetted  in  withdra^' 
certain  cattle,  attached  fot*^ 
rears  of  revenue  due  to  GoVtfJ; 
ment ;  the  sentence  recitini*  ^ 
pursuance  of  that  rule,  that,  *J 
defendants  were  to  pay  the  fio**! 
of^  suit,  and  to  be  impriBOO«J| 
until  the  property  withdrawn  fr^, 
attachment  should  be  restor^* 
or  until  the  balance  for  which  vi» 
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ittachment  waa  made,  amonntinsf 
to  above  800  Rupees,  should  have 
been  made  g^d.  And  it  is  fur- 
ther observed  that  neither  of 
theee  conditions  haTe  been  ful- 
filled ;  bat  that  the  defendants, 
sUeging  insolvency,  and  having 
lude  oath  thereto,  demand  the 
benefit  of  the  rales  contained 
in  See.  11,  Beg.  2,  1806,  in  fa- 
vour of  persons  in  confinement 
onder  decrees  of  the  Civil  Courts. 
3.  The  above  terms,  which  are 
taken  from  the  Begulation  quoted, 
.m  general,  so  that  the  Court 
have  held  in  former  instances, 
that  thej  include  certain  classes 
of  sammary  cases,  where  any 
thing  in  the  form  of  a  summary 
deeiee  by  a  Civil  Court  has  ac- 
toally  been  passed,  and  the  de- 
fendant is  in  confinement  under  it 
as  a  debtoi^  but  they  are  of  opi- 
nion that  the  case  in  question 
does  not,  taken  altogether,  come 
within  the  provision  of  those  rules, 
i  ITie  Court  observe,  however, 
;  that  the  case  of  these  defendants, 
I  who  have  been  in  jail  more  than 
thiee  years,  is  a  hard  one  ;  and 
they  recommend  that  you  suggest. 
*to  theMefendants,  to  petition  the 
Board  of  Commissioners,  afibrd- 
ingthem  a  copy  of  this  letter,  and 
of  the  proceedings  in  their  case, 
for  the  purpose.  It  is  probable 
that  the  Revenue  Authorities  may 
>ffotd  them  relief,  or  at  all 
«^nt8.  that  they  jiscertain  whe- 
ther fte  proper  steps  have  been 
taken  towards  recovering  the  ba- 
^nce  of  revenue.  You  will  report 
the  result  for  the  Court's  informa- 
^on,  in  order  that  if  relief  should 
^  be  afforded  under  the  orders  of 
the  Board  of  Commissioners,  the 
Court  may  consider  what  further 
iDeasures  on  their  part  the  case 
^  demand. 

5.  I  am  directed  to  add,  that,  in 
aspect  of  the  costs  of  suit,  should 


the  defendants  nltimately  be  eon- 
fined  for  these  solely,  the  other 
parts  of  the  sentence  having  been 
got  over,  the  benefit  of  the  insol- 
vent rules  may  be  granted. 

Abbest  ;  Of  Defaulter  for  Re- 
venue ;  by  Collector  ;  for  what  ba- 
lances;  Cons.  No.  315,  Afay  26, 
1820,  Sec.  II,  Reff.  27,  1803. 

To  the  Judge  of  Zillah  Fur- 
ruckabad,  dated  the  26th  May, 
1820. 

The  S.  D.  A.  have  had  before 
them  your  letter,  dated  the  27th 
ultimo. 

2.  In  reply,  I  am  directed  to 
state  the  opinion  of  the  Court, 
that  the  process  described  in  Sec. 
11,  Reg.  27,  1803,  for  confin- 
ing the  person  of  a  Revenue 
defaulter  at  the  instance  of  the 
Collector,  may  be  had  recourse  to 
on  account  of  cUl  arrears  of  Re- 
venue, of  whatever  standing,  and 
cannot  be  considered  as  limited 
to  balances  arising  within  a  period 
not  exceeding  one  year. 

Abbest  ;  Insolvency ;  Regular  or 
Summary  suits  ;  Coks.  No.  319. 
July  21,  1820,  on  Sec.  11,  Reg. 
2, 1806. 

To  the  Judge  of  the  City  of  Be- 
nares, dated  the  2lst  July,  1820. 

The  8.  D.  A.  have  had  before 
them  your  letter,  dated  the  8th 
instant. 

2.  I  am  directed  to  state,  that 
the  Court,  in  the  former  instance, 
have  held  that  the  tArms  of  Sec. 
11,  Ueg.  2,  1806,  (4n  confine- 
ment for  satisfaction  of  decrees 
of  the  Civil  Courts,  '')  being 
general,  the  benefit  of  the  Section 
might  be  claimed  by  all  persons 
in  confinement  under  a  decree, - 
regular  or  summary ;  but  not, 
where  no  sentence  of  the  civil 
Court,  regular  or  summary,  had 
issued.  (See  Nos.  24,  60  and  372.) 
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Abbest  ;  Bsgular  and  Summa- 
ry Suits  ;  B$l€as$  from.  Insol- 
vent; G0N8.  tfo.  828,  Sep,  1, 
1820,  <m  Set!.  11.  Beg,  2, 1806,  and 
Clause  7,  Sec.  46,  Reg,  23,  1814. 

To  the    Judge   of  Beerbhoom, 
dated  the  \st  September,  1820. 

I  am  directed  to  state  as  follows, 
in  reply  to  your  letter  of  the  20tli 
ultimo. 

2.  The  rules  of  Sec.  11,  Reg. 
2,  1806,  for  the  relief  of  Insol- 
vent debtors,  are  construed  by 
the  Court  to  extend  to  all  persons 
in  confinement  under  decrees, 
re^Iar  or  summary,  of  the  Civil 
Courts,  but  not  to  those  in  con- 
finement under  any  process  where 
a  decree  of  a  Civil  Court  has 
not  been  given. 

3.  The  rules  of  Clause  7,  Sec. 
45,  Beg.  23^  1814,  make  no  alter- 
ation in  this  respect,  except, 
that  when  the  amount  due  under 
the  deeree  does  not  exceed  64 
Bupees,  six  months  is  the  maxi- 
mum of  imprisonment  in  satisfac- 
tion of  it. 

4.  It  does  not  follow,  that  the 
benefit  of  the  Insolvent  rules  may 
not  be  allowed  within  the  six 
months  under  the  Regulation  of 
1806.    (iSfeg  No.  308.) 

AaBlssT ;  Insolvent,  Arrears  of 
Bent;  Odirs.  Nr>,  372,  Dec.  31, 
1824,  oil  See,  11,  Beg,  2,  1806. 

To  the  several  Provincial,  Zillah, 
and  City  Courts,  ^c,  dated  the 
Blst  Discember,  1824. 

Doubts  ftving  been  entertained 
whether  the  provisions  for  the  re- 
lief of  Insolvent  debtors,  contained 
in  Beg.  2, 1806,  should  be  con- 
sidered applicable  to  the  cases  of 
persons  in  confinement  for  arreaa-s 
of  Bent,  I  am  desired  to  acquaint 
you,  that,  in  the  opinion  of  the 
Court,  the  rules  contained  in  Sec. 
11,  Beg.  2,  1806,  extend  to  all 


persons  in  confinement  under  in 
erees,     regular    or   summarj « 
the  Civil  Courts ;  but  not  to  traf 
in  confinement  under  any  ploiiM 
in  cases  wherein  the  decree  of  ^ 
Civil  Court  has  not  been  pasflei 

2.  You  are  accordingly  datinl 
to  adopt  this  Construction  in  fit 
ture,  whatever  Constractien  ttlj 
have    been    heretofore   given  in' 
your  Court  to  the  Section  in  (ptt^ 
tion.—iSee  Nos.  24  and  319.) 

Abbest.  Security  froTA  Citnipi^^ 
cess  ;  Oriminat  Court;  Bail ;  (0^ 
tor's  Courts;  CoNS.  No,  ^ 
Mcof  2S,  1834. 

Question. — 2.  Is  an  indivM 
charged  with  forgery  before  ft» 
Magistrate,  and  who  gives  sees^' 
through  the  agency  of  anotheri ' 
appear  when  called  for,  and  ii 
attendance  till  his  ^ase  come 
secure  from  arrest  by  an  offiotf 
the  Civil  Court,  in  satis&ction 
decree? 

3.  I  am  aware  that  by  the 
lish  law  parties  in  actual  ai 
ance  on  a  Court  of  Justice,  are 
liable  to  arrest  on  a  civil 
while  BO  attending;  but  I 
hend  a  person  canuQt  be  oon 
to  be  in  actual  attendance^ 
has  given  security  through 
ther  to  appear  when  called  % j 
admitting,  however,  this  to  be^^ 
case,^  our  Begulations,  so  fiir  U^ 
am  ac(|uainted  with  ijiem,  do  m 
prohibit  the  service  of  dvil  proo#' 
under  such  circumstances.  IM 
case  of  course  supposes  the  wSf^^ 
dual  is  not  seized  in  Court,  iaiV' 
presence  of  the  Magistijate,  or  1^! 
his  case  has  come  on  for  a  hearinfl^ ' 

From  the  Judge  of  ZiUah  ^ 
shahye  to  the  Register  of  the  ff^ 
sidency  Court  of  S.  D,  A,,  wdS^ 
date  the  $Oth  April,  1834. 

I  have  to  request  your  obtainiitt 
a  reply  to  my  letter  of  the  2iMi 
March   last  to  your  address,  tf ' 
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the  snbjeet  of  serving  civil  pro- 
^oen  on  persons  .afctending  the 
Cntcheny  of  a  Magistrate.  A  case 
ofaimilar  nature  to  that  already 
referred  has  now  oome  on,  in 
wMoh  a  defendant  is  before  the 
Collector ;  and  others  of  a  like  im- 
port inll  in  aU  probabiUty  fre- 
^BmtJ  occur.  I  have  deferred 
uraiog  process  arrest  against  him, 
ud  IttTB  to  request  yoia  will  as- 
certain as  sbon  as  praotioable  the 
opinioa  of  the  Superior  Court  on 
the  point  sulanitted  by  me  in  my 
.  fetter  above  aUaded  to« 

Opi/inof^  ofAe  Advocate  General, 

I  oertamly  think  that  **  according  to 
the  law  of  Engknd,"  "a  person  at- 
tending in  a  Crimiiial  Ck)urt  on  bail 
to  answer  to  a  criminal  charge"  is 
not  liable  to  be  arrested  under  civil 
process.  I  ^ve  thus  answered  the 
general  cmestion  that  has  been  put 
to  me.    Of  course  I  do  not  know 

I  whether  any  case  of  the  kind 
exists  at  present ;  nor  (if  it  does) 
what  are  the  particulars  of  it ;  nor 

1  what  might  be  my  opinion  of  tiiem. 

'  But  it  is  a  general  rule  that  a  person 
attending  on  a  Court  of  Justice  is 
^entitled  to  pr^otection  from  arrest. 
The  Reply  of  the  S.  D.  A.  for- 
warded this  opinion  of  the  Advo- 
«*e-6eiieral ;  and  tiie  Court  con- 
cwred  m  the  opinion  that  a  party 
"^  in  attendance  on  a  Criminal 
^Wt  on  bail  to  answer  to  a  crimi- 
nal ^taige,  is  not  liable  to  arrest 
"^erdvil  process. 
2*  '&»  Court  will    answer    the 
<)aeidon  put  in  your  second  letter 
*^  they  shaU    have    consulted 
with  tile  Judge    of  the  Western 
pwirt  of  Sudder  Dewanee  Adaw- 

;  «t.    (Vide  Nos.  893,  1089.) 

;   Co»8.    No.  893.  Aug.  1.  1834. 

j  '^oike  Judge  of  ZiUah  Rajskakye. 

I    Itt  continuation  of  ray  letter  [of 

'  the  23rd  May  last,  No.  1024,  i.  e. 

tne  above  on*,]  I  am  directed 
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by  the  Court  to  inform  yon,  that 
they  are  of  opinion  that  a  per* 
son  being  in  attendanee  on  a  Col- 
lector to  defend  a  suit  or  claim 
pending  before  that  offieer,  is  pro- 
tected from  arrest  under  eivil 
process,  in  like  manner  as  persons 
in  attendance  on  a  Magistrate  to 
answer  a  criminal  charge ;  and 
that  in  either  case  the  protection 
will  last  only  as  long  as  the  party 
is  in  actual  attendance,  or  coming 
to  or  returning  from  the  Court. 

The  Western  Court,  on  the 
4th  July,  1834,  coitcurred  in  thie 
Construction. 

Cons.    No.  1089. 

Extract  of  a  Letter  from  the 
Register  of  the  Western  Pro- 
vinces to  the  Register  of  the  Pre- 
sidency Court  of  Sudder  Dewanee 
Adawlut,  dated  2Sth  April. 
1837. 

Para.  1.— I  am  directed  by  the 
Court  to  request  that  yon  will 
submit,  for  the  considei^ion  of 
the  Calcutta  Court,  the  accompa^ 
nying  copies  of  the  correspondence 
noted,*  '  involving  the  general 
question  whether  parties  in  atten- 
dance under  process  before  a  CoK 
lector  or  Deputy-CoUector,  exer* 
cising  Judicial  powers  under  Re- 
gulation 7,  1822,  or  any  other 
enactment,  enjoy  any  legal  privi- 
lege  from  arrest  by  the  Civil 
Courts  or  Courts  of  l>ewanee 
Adawlat. 

*  Letter  from  Additional^udge  of  Gba- 
zeepore,  dated  S3rd  July*  1S36. 

Ditto  to  Secretary  to  Lieutenant-Gover- 
nor, dated  ditto. 

Ditto  from  ditto,  with  its  enclosuiei, 
dated  20th  October,  1836. 

Ditto  to  Secretary  to  GoTemn^ent,  dated 
8rd  March,  1836. 

Ditto  from  ditto,  dated  S2nd  ditto. 

Advocate-General's  opinion. 

Copies  of  Persian  enclosures  received 
from  Sudder  Board  with  letter,  17th  Fe- 
bruary, 1887. 
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5.  The  Court  observe  that  the 
exifltiog  Begalations  eontain  no 
proTuions  exprenly  exempting 
parties  in  attendance  on  the  Courts 
of  Dewanee  Adawlut  from  ar- 
rest in  civil  cases,  but  that  on 
a  reference  to  the  Advocate- 
General,  under  date  the  24th 
August,  1810,  a  copy  of  whose 
reply  is  annexed,  the  following 
opinion  was  obtained  from  that 
officer,  viz  :  '<  that  a  man  at- 
tending a  Court  of  Justice  as  a 
party  or  witness  in  a  cause  of 
any  sort,  could  not  be  arrested 
on  process  in  a  civil  suit,  the 
protection  being  eundo,  morando, 
and  redeundo,  and  a  reasonable 
construction  being  given  as  to 
what  is  going,  staying  and  return- 
ing." By  this  rule,  the  Court 
observe,  that  the  practice  of  the 
Civil  Courts  in  matters  of  this  na- 
ture has  hitherto  been  regulated, 
and  with  reference  to  the  terms 
of  Clause  l,Sec.  23,  Beg.  7,  1822, 
which  declares  that  ''  in  so  far  as 
concerns  the  summoning  and  exa- 
mination of  witnesses,  &c.  in 
cases  of  the  description  of  those 
therein  mentioned,  the  cutcherry 
or  office  of  the  Collector  shall  for 
the  time  being  be  deemed  and 
held  a  Court  of  Civil  Judicature," 
the  Court  ar%  of  opinion  that, 
under  the  spirit  thereof,  the 
same  principle  must  be  held  to 
apply  to  the  proceedings  of  the 
Revenue  Authorities,  when  exer- 
cising Judicial  functions  under  the 
KeguIati<M  above  cited,  or  any 
other  enactment;  and  that  con- 
sequently^ when  so  engaged,  they 
must  be  considered  to  be  invested 
with  the  same  powers  in  regard 
to  the  protection  of  parties,  in 
attendance  before  them  under  pro- 
cess, from  arrest  in  Civil  cases, 
as  are  possessed  and  exercised  by 
the  Courts  of  Dewanee  Adaw- 
lut. 


Opinion  of  th0  Advoeate-GenmL, 

It  is  a  rule  with  us  that  no  nOH 
attending  a  Court  of  Justice  il 
|>arty  or  witness  in  any  caiue  4 
any  sort,  shall  be  arrested  on  pi^' 
cess  in  a  civil  suit.    The  prototf^ 
tion   is    eundo,    morando,  tai 
redsundo,  as  we  term  it,  and  t 
reasonable  indulgence  is  given  it 
the  construction  of  what  is  goiB^ 
staying,  and  returning.     As  t» 
the  mode    of  procuring  x^i^ 
where  a  party  is  arrested  eontni| 
to  this  rule,  if   the  arrest  wt» 
made  in  the  faee  of  the  ODOit^ 
which  he  was  attending,  that  Goait 
would  take  upon  itself  to  libecrti 
him,  and  probably  to  punish  tliw 
who    are   actually  concerned  *^ 
the  arrest,  for  the  contempt 
disturbance,  and  they  would 
bably  interfere  if  the  arrest 
within  reach  of  their  aid,  thoi 
not  within  their  walls,    so 
they  could  by  their  interfi 
give    the  party  his   privilege 
the  time,    fiut  if  the  arrest 
made,  while    the   party  was 
his  way  to  or   from  the 
and  out  of  its  immediate 
for  the    purpose  of    prejre 
he    must    apply    to    that 
from    which  the  process    i 
to  discharge  him  from  the 

The   majority  of  the    Ca 
Court  concurred. 

Abbebt;  Vide  "  JimiBDicnov'\ 

AssESBMEiTT  ;    Fixed  ;    Reel 
Zemindars;  Farmers;  Coss.i 
29,  May    30,    1807,  on  Seel 
Reg.  21  of  1795,  and  Sec.  3,  Btf^ 
1795,  <J  Sec.  5,  Reg.  1, 1793.      *; 

Sec.  2,  Reg.  27,  1795,  is  ap| 
cable  in  bar  of  claims  preferi 
by  Zemindars,  under   Clause 
Sec.  3,    Reg.    1,    1796,    for 
recovery    of  their    estates   i 
farmers,  if   the    refusal   of 
Zemindars  to  pay  the  assessmel 
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,  leqtired  of  them  be  established  ; 

ij^ut  the  ease  of   aotnal  refusal 

I  enly.  beings  provided  for  by  Sec. 

,  2,  iieg.  27,  1795,  it  cannot  be 
plewled  in  any  other  case ;  and 
if  tie  plea  be  offered  by  a  farmer 

:  toj -event  a  Zemindar  from  being 
ptitfi  in  possession  of  his  estate, 
nnder  Clause  6,  Sec.  3,  Reg.  1, 
1795,  the  proof  of  the  plea  must 
be  on  the  farmer. 

iBsiSTANTS  TO  JuDOEs ;  Vide 
"Execution  of  DECBEEs.f' 
*Jcd&e'8  Office." 

Assistant  Collector;  DeU^a- 
*wft  of  Judieiai  duties  to,  by 
Colketor;  Cons.  No.  603,  Oct.  21, 
.1831,  on  8ec.  8,  Reg.  4,  1821, 
%  H  1824,  R^g.  2,  1819, 
%.9,1807,/?«^.3, 1821. 

To  the  Judge  of  Zillah  Shaha- 

had. 

I  am  directed  by  the  Court  of 
1 8.  D.  A.,  to  acknowledge  the  re- 
:»ipt  of  your  letter  of  the  26th 

E'iimo,  requesting  the  Court's 
uiion,  as  to  the  competency  of 
,  U^or  to  refer  to  his  assistants 
Snmmary  suits  referred  to  him  by 
j«»CiiSlCouh. 

I  ^.  In  reply,  I  am  directed  to  in- 

jfom  you,  that  the  Court  are  of 

jpinion,  that  the  third  clause  of 

o«c-8,Reg.4  of  1821,  authorizes 

'Collector  to  delegate  to  his  As- 

««tint  only  his  Fiscal  duties  ;  and 

JMtitljas  no  reference  to  the  Ju- 

*cial  daties  delegated  to  a  Col- 

jjctor  by  a  Judge,  either  under 

i%14,  1824, Reg.  2, 1819,or  any 

^•w«r  Regulation  ;  nor  to  the  duties 

i  *  Magistrates  vested  in  a  Collector, 

I «« delegation  of  which  latter  to  an 

I  *«8i8t^nt  would,  in  some  cases,  be 

i  {JJ'^ary  to  the  provisions  of  Reg.  9, 

il807,  Reg.  8,  1821,  and  Reg.  1, 

Li822.  (See  Sec.  12,  Reg.  3,  1831.) 

WTACBED  Laitds  ;  held  by  Ma- 

••9*»»;  not   exempt  from  sale  for 
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arrears  of  Revenue.  Ittdesfor  Manor 
gers;  Cows.  No.  142,  Feb.  3,  1814, 
on  Sec  26,  Reg.  6  of  1812,  and 
Reg.  1  0/1800. 

Letter  from  the  Chief  Secretary  to 
Govemmentf  dated  the  llth  Septem- 
ber, 1813. 

I  am  directed  to  desire  that  you 
will  lay  before  the  S.  D.  A.  the 
accompanying  copy  of  a  letter  and 
its  enclosure  from  the  Board  of 
Commissioners,  and  acquaint  the 
Court,  that  the  Right  Honorable 
the  Govemor-G-eneral  in  Coun-' 
cil  is  desirous  of  being  fur- 
nished with  the  sentiments  of 
the  Court  regarding  the  provision 
contained  in  Sec.  '26,  Reg.  6, 
1812,  and  on  the  different  points 
noticed  in  the  Board's  letter.  In 
the  mean  time.  His  Lordship  in 
Council  remarks,  that  it  never 
could  have  been  the  intention  of 
Government  that  the  lands  com- 
mitted to  the  charge  of  Managers 
by  the  Courts  of  Judicature,  under 
that  rule,  should  be  exempted  from 
sale,  on  account  of  arrears  of  public 
assessment ;  nor  is  he  aware  that 
the  wording  of  the  rule  will  bear 
that  construction. 

Copy  of  a  Letter  from  the 
Board  of  Comm^sioners  for  the 
Western  Provinces  to  the  Right 
Honorable  the  Governor-General 
in  Council,  dated  20th  July,  1813. 

We  do  ourselves  the  honor  of 
submitting  for  your  Lordship's 
orders,  the  accompani^g  copy  of 
a  letter  from  the  Collector  of  Be- 
nares, on  the  subject  of  an  estate 
to  which  a  Manager  has,  at  his 
application,  been  deputed  by  the 
Zillah  Court  of  Juanpore,  under 
Sec.  26,  Reg.  6,  1812. 

2.  Several  points  arise  out  of 
this  letter,  on  which  the  Regula- 
tion appears  to  be  not  sufficient- 
ly   explicit,   and   on    which  we, 


IN  FORCB.] 


ATT 


34 


therefore,  beg  leave  to  solicit  your 
Lordship's  instructions. 
'  8.  In  the  first  place,  it  occurs  to 
us,  that  some  defined  rule  would 
be  expedient  for  proportioning  the 
scale  of  the  expense  of  manage- 
ment to  the  income  of  the  estate. 
On  the  present  occasion,  the  esta- 
blishment fixed  by  the  Court  for 
the  Manager  amounts  to  480 
Bupees  on  a  village  assessed  at 
only  1,651  Bupees,  or  nearly  one- 
third  of  the  entire  jumma. 

4.  Some  precise  rule  would  also 
appear  to  be  indispensable  for 
denning  the  responsibility  of  the 
Manager,  and  the  right  of  inter- 
ference and  control,  if  any,  which 
the  Bevenue  Authorities  are  to 
exercise  over  him  ;  or  if  not,  the 
mode  in  which  they  may  be  able 
to  bring  him  to  a  prompt  and 
effectual  account.  In  the  present 
instance,  your  Lordship  will  ob- 
serve, that  of  two  years'  jumma, 
not  a  single  fraction  of  a  Bupee 
has  been  paid  into  the  public 
treasury. 

6.  It  might  also  be  expedient  to 
define  more  distinctly  the  nature 
of  the  security  which  is  to  be  re- 
quired from  such  managers  ; 
whether  mere  personal  bail  for 
their  appearance,  or  an  absolute 
undertaking  f^  the  money  which 
may  come  into  their  hands.  The 
former  would  scarcely  be  a  suffici- 
ent hold  upon  them,. if  exempted 
from  all  direct  control  of  the  Be- 
venue  Authorities. 

6.  A  fuiglier  question  arises,  and 
for  whicff^prineipally  the  present 
referenos  war  brought  forward 
by  the  Collector, — Whether  lands 
under  oharg»>of  svich  Managers 
are  liable  to  be  sold  for  balances 
accruing  on  them  during  such  ma- 
nagement! From  the  silence  of 
the  Begulation  on  this  point,  we 
infer,  that  it  was  intended  not  to 
exempt   such   estates   from   the 
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general  liability  of  all  land.  ThMj 
would  appear,  at  the  same  tiau 
to  be  Ho  small  hardship  in  haii^ 
recourse  to  this  extreme  reme^ 
for  the  payment  of  a  baluMi 
arising  on  a  management  oW 
which,  not  only  the  propriekiT 
himself,  but  even  the  BeTenoi 
Attthoritiesy  have  no  jurisdietio^r 

Copy  of  a  Letter  from  the  CotiHl' 
tor  of  Benares  to  the  Secretary  (0 
the  Board  of  Commissioners  M, 
the  Western  Provinces,  daJted^ 
June,  1813. 

I  beg  leave  to  enclose  a  stil>* 
ment  of  proposed  sale  of  MonA 
Anjoorpoor,  Fergunnah  BoIbM* 

2.  Conceiving  it  necessary,  All 
the  Board  should  be  informed 
the  particulars  of  this  estate  i 
its  balance,  previously  to  issr^ 
orders  for  the  usual  adverti 
of  sale,  I    request  you  will 
quaint  them,  that  in  conseqi 
of  the  perpetual  disputes  bet 
the  malgoozars  and  putt 
which  cause  alone  was  to  be 
buted   their  constant  defaoUir' 
made  application  to  the  Go^ 
Juanpore,  under  Seo.    26, 
5,   1812,    for   the'    appoini 
of  a   Serberakar   to    collect 
rents,    and    discharge    the 
lie  revenue  from  the  estate. 
Court,  as  will  be  observed 
the  enclosed  copies  of  the  p 
ings,    complied     with     my 
khanst,  and  appointed   a  Sei 
kar;  but  from  that  time  to 
present,  neither  the  balan 
1219,  nor  the  current    kii 
1220  Fussily,  have  been  paiij 
the  Mofussil  treasury,  or  rer' 
from  the    Court  to  this* 
amount  of  balances  at  present 
standing    against    the  estate, 

For  1219  Fussily, B8.ir' 

„    1220  ditto,      „  1, 

3.  The  Section  above-quoted  oj 
tains    no     directions   aa    to    « 
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nnrareflto  be  punned  when  ba- 
:  Jyices  of  public  revenne  shall  occnr 
under  the  maiutgement  of  Serbera- 
ktrs ;  and  conceiving  that  the  ge- 
Denl  tenor  of  the  Hevenne  Code, 
viz. :  that  the  lands  of  proprietors 
■  are  liable  for  their  revenue  engage- 
ments, eannot  be  afifeoted  by  this  Re- 
gnktioa,  I  have  proposed  the  estate 
for  sale;  but  I  have  to  solicit  the 
Board's  special  orders  on  this  case, 
to  serye  for  my  guidance  in  future, 
i  In  the  mteiim,  I  have  applied 
to  the  Adawlut  to  know  the  causes 
of  the  &Uure  of  the  Serberakar, 
and  have  requested  the  Court  to 
take  immediate  measures  to  make 
good  the  public  dues,  and  to  pre- 
vent Boch  delay  in  future. 
5. 1  request  that  the  Board  will 
•&vor   me    with    their    opinion, 
*  whether  Serberakars  appointed  by 
pihe  Conrts  under  the  above-quoted 
^Section  and  Regulation,  either  on 
^the  application   of  the   Revenue 
Authorities,     or    of    individuals, 
^oold  not  be  required  to  execute 
^e  Qsoal  Revenue    engagejuents 
1^  kubooleut)    and    kisthbundee, 
mOf  by  which  they  bind  themselves 
^the  payment  of  the  public  in- 
P^tehnents  at  Stipulated  timesi,  and 
Miich  documents    may    be   pro- 
i%ced  against  them  as  occasion  shall 
•wqnire! 

< 

^'tto'  to  the  Chief'Secretary  to  Ckh 
•oiWMi**,  dated  Zrd  February,  18U. 

I  am  directed  by  the  Court  of 
Sadder  Dewanee  Adawlut,  to  ac- 
^luiowledge  the  receipt  of  your  let- 
'  ^,  nnder  date  1 1th  September  last, 
N^sinng  the  sentiments  of  the 
^TOrt  on  the  points  noticed  in  a 
pfctter  from  the  Board  of  Commis- 
[iioners  for  the  Upper  Provinces, 
^'latedthe  20th  July,  1813.  • 
'  2.  The  Court  are  of  opinion,  that 
[the  public  sale  of  lands  for  arrears 
kf  Revenue,  in  all  cases  wherein 
me  Governor-General  in  Council, 
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or  the  Board  of  Revenue,  or  Board 
of  Commissioners,  in  oases  left  to 
the  discretion  of  those  Boards,  may 
judge  it  proper  to  direct  such  sales, 
IB  not  restricted  or  affected  in  any 
respect,  by  the  appointment  of  a 
Manager  under  Sec.  26,  Reg.  5, 
1812 

8.  In  forming  this  opinion,  the 
Court  have  conndered  the  terms 
and  intention  of  the  above-men- 
tioned  Section.    They  have   also 
adverted  to  the  provisions  of  Sec. 
6,  Reg.  1,  1800,  and  of  Clause  13, 
Sec.  29,  Reg.   8,  1805,   in   cases 
wherein  guardians  to  proprietors  of 
joint  undivided  estates  are  appoint- 
ed by  the  Courts  of  Judicature,  as 
well  as  to  Clause  3  of  Sec.  5,  Reg. 
52,  1803,  applicable  to  Managers 
nominated  by  the  Collectors,  and 
approved  by  the  Board  of  Commis- 
sioners, in  the  cases  provided  for 
by  that  Section,  and  corresponding 
with   Seo.    25,  Reg.   8,   1793,   in 
force  for  the  Lower  Provinces,  till 
rescinded  by  Sec.  2,  Reg.  17,  1805. 
In  noticing  Sec  5,  Keg.  52,  1803, 
however,  the  Court  judge  it  of  im- 
portance to  add,  that  a  doubt  may 
be  entertained  whether  this  Sec- 
tion, though  not  repealed  by  Reg. 
17,  1805,  oonfined  to  the  Lower 
Provinces,  has  not  been  virtually 
superseded  by  ftec.  26,   Reg.  5, 
1812 ;  and  beg  leave,  therefore,  to 
suggest  the  expediency  of  deter- 
mining this  point  in  some  future 
Regulation.    The  Court  presume, 
that  Sec.  5,  Reg  62,  1803,  was  ac- 
ted upon  in  the  Upppf  Provinces, 
before  the  promiulgatfon  of  Heg.  5, 
1812,  but  are  not  il^ormod  whether 
the  Board  of  Conunl^svohers  have 
considered  it  to  b(»  subsequently  in 
force,    or    superseded    by   Sec.  26 
of  that  Regulation. 

4.  The  Court  entirely  concur 
with  the  Board  of  Commissioners, 
in  the  expediency  of  establishing 
a  rule  for  proportioning,  aa  &r  as 
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practicable,  the  expense  of  manage- 
ment to  the  extent  and  produce 
of  the  estate,  when  a  Manager  may 
be  appointed  under  Sec.  26,  Reg. 
5,  1812  ;  and  beg  leave  to  suggest, 
that  the  Board  of  Comnusaioners 
and  Board  of  Kerenue  be  consulted 
on  the  tenor  and  limitations  of  the 
rule  which  it  may  appear  proper  to 
enact  for  this  purpose. 

5.  With  re^rd  to  the  responsi- 
bility of  Managers  of  estates  ap- 
pointed under  Sec.  26,  Beg.  5, 
1812,  the  Court  are  of  opinion, 
that  as  it  is  not  particularly  de- 
fined in  that  Regulation,  it  must  be 
considered  that  of  an  agent,  acting 
for  the  benefit  of  his  principal 
and  bound  to  a  faithful  discharge 
of  the  trust  committed  to  him. 
The  Court  are  further  of  opinion, 
that  "  proper  security,^*  directed  to 
be  taken  from  Managers  appointed 
tmder  the  Section  above-mentioned, 
is  not  restricted  to  personal  bail 
for  appearance,  .but  extends  to 
security  for  a  fiiithful  account  of  the 
Manager's  receipts ;  and  should  be 
proportionate  to  ^*  the  extent  there- 
of" as  declared  in  Reg.  5,  1 799, 
Sec.  6,  and  Beg.  3,  1808,  Sec.  16, 
Clause  6,  with  respect  to  Adminis- 
trators appointed  by  ^the  Civil 
Courts  in  the  cases  therein  pro- 
vided for. 

6.  With    respect    to    a  further 
point   noticed    by  the    Board  of 

.Commissioners,  viz. — "  the  right  of 
interference  and  control,  if  any, 
which  the  Bevenue  Authorities  are 
to  exerciM  over  a  Manager  ap- 
pointed by^  a  Court  of  Judicature, 
under  Sec.  26,  Be^.  .5,  1812,"  the 
Court  See  no  reason  to  doubt,  that, 
in  erkxLt  of  any  arrear  of  the  pub- 
lic revenue,  or  in  any  ol^er  case 
wherein  tln^  Revenue  Authorities 
are  authorized  to  interfere  under 
the  general  Begulations,  they  have 
the  same  rigJu  of  interference  in  an 
estate  under  charge  of  a  Manager, 


appointed  in    pnnmance  of 
26,  Reg.  5,    1812,  as  if  the 
nager  had  been  appointed  bf  J 
proprietors    of    the  estate. 
Court,  however,  observe, 
would  be  proper  to  give  notic 
the  Zillah  Court,  with  a  Ti«ir| 
the    removal    of  sudi 
whenever  the  Revenue  AuthoriJI 
might  not  judge  it  proper  to 
ploy  him  in  managing  the 
during  an  attachment  for 
of  revenue  or    otherwise.* 
Sec.  10,  Act.  1  of  1845.) 

Attachment;  Grounds  for 
being  required^  to  be  en^ired  ij 
before;  Cons.  No.  190.,  JMb, 
1814,  on  domes  1  wnd  2,  8tBt\ 
i2<^.2, 1806. 

ExtrcKt  from  a  Letter  to  the. 
Court  of  Appeal,   wider  daU 
Uth  December,  1814. 

The  Court  entirely  concur 
you  in  opinion,  that  in  the 
question,  it  was  clearly  the 
of  the  Judge  of  Mymensing, 
Clause  1,  Sec.  5,  Reg.  2,  1^ 
not  to  have  proceeded  to  the] 
tachment  of  the  defendant's f 
till  he  had  satisfied  hiLis 
proof  that  sufficient  groundiJ 
set  forth  in  the  above-menti<r 
clause,  for  requiring  mah 
security  from  the  defendant 
actually  exist;  and  until  thej 
fendant  had  &iled  to  famish 
security  within  a  reasonable 
to  be  allowed  fpr  that  puipo8e.| 

2.  The  Court  direct  me 
observe,  that  the  second  cl 
the  section  above  referred 
which  Mr.  Ewer  appears  to 
his  opinion,  that  it  is  discretion 
with  the  Judge  to  attach  the 
in   dispute,  without  adopting 
previous  measures  above  refe 

*  By  Reg.  5, 18S7,  all  attached  e^ 
are  now  placed  under  the  managem^ 
the  Collectors. 
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to,  is  merely  sofaridiary  to  ibefint, 
fttd  explanatory  of  tiie  mode  in 
vhieh  attachments  of  land  that 
iBay  heeome  necessary,  imder  that 
Wae,ihaUbe  made. 

kniOEiiiiiT ;  AUenatum ;  Euro- 
JMOM  ,•  Cons.  No.  688,  Apnl  S, 
im,  on  See.  5,  Beg.  %,  1806. 

To  iU  Commissioner  of  Appeal  of 
At  Itth  DivieioH, 

I  am  directed  by  the  Court  of 
8.  p.  A.  to  acknowledge  there- 
.oeipt  of  your  letter  of  the  28th 
pltimo,  and  its  enclosures,  request- 
iag  the  Court's  opinion  as  to  how 
ftt  the  goods  of  an  European  are 
Hable  to  be  attached  on  a  plain- 
tiff's making  oath  that  the  said  £u- 
it>peaQ  is  about  to  alienate  them. 
Z  In  reply,  I  am  directed  to  in- 
Ibnn  you,  that  the  property  of  an 
'laropean  defendant  is  liable  to 
ittachment  in  a  suit  legally  insti- 
iBted,  in  like  manndr  as  the  pro- 
feity  of  any  other  person  subject 
to  the  jurisdiction  of  the  Court, 
^n  the  Court's  being  satisfied, 
wj^  sufficient  proof,  that  there  is 
ttason  to  betieve  the  defendant 
l^nda  to  ahseond  and  withdraw 
liiinsel^  or  remove  his  property, 
iie  detention  of  which  is  necessary 
lo  the   satisfaction  «of  eventual 


t 
ATT 


3.  X  am  fiirther  directed  to  ob- 
•ern,tbat  the  attachment  of  the 
property  of  the  defendant,  in  the 
ease  noticed  in  the  letter  from  the 
Judge  of  Chittagong,  on  the  mere 
oath  of  the  pliuiti^  appears  to 
^ve  been  premature,  and  the 
|(<>oe8B  of  attachment,  as  exhibit- 
ed in  the  Judge's  letter,  at  vari- 
f^f»  vith  the  provisions  of  Clause 
2,  Sec.  6,  Reg.  2,  1806. 
A'  With  reference  to  the  question 
pontwned   in   your  second  para- 

Cph,  X  am   directed    to  state, 
t    ontil  the  jproc^Umation  of 


attanhnmnt  has  been  inaed  in  eon- 
formitjr  with  the  above  rule,  the 
defenoiuit  maj  legally  alienate 
his  property. 

Attaohmest  ;  Joini  undivided  E$- 
UUe ;  CoHs.  No.  71 7,  S^pUmffer  21, 
1882,  on  Sec.  26,  Reg.  5,  1812. 

To  the  Judge  of  ZUlak  Midna- 
pore* 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of,  your 
letter  of  the  8th  instant,  and  in 
reply  to  inform  you  that  you  are 
competent,  under  the  provisions 
of  Sec.  26,  Keg.  5,  1812,  to  attach 
the  whole  (but  not  a  portion)  of 
a  joint  undivided  estate,  on  suffi- 
cient cause  being  shown  ;  but  that 
yoT^r  decision  as  to  the  sufficiency 
of  the  cause  is  open  to  appeal. 

Attaohmeht  ;  Property  ^  under; 
MesponeihiMty  for;  Coiys.  No.  968, 
June  19,  1835. 

From  the  Qficiating  Judge  of  ZU- 
lak Bwnddcumd,  to  the  Register  of 
the  8.  D.  A.  f<yr  the  Western  Pro- 
tinces, 

I  am  desirous  of  obtaining  the 
opinion  of  the  Court  as  to  the  le- 
gality of  a  practice  which  I  under- 
stand prevailed  for  many  years  in 
this  Court,  but  which  is  unautho- 
rized by  any  Enactment  or  Circu- 
lar Order  that  X  am  at  present 
aware  of. 

2.  Xn  attaching  property  in  exe- 
cutic(|^  of  a  decree,  it  is  the  con- 
stant usage  to  make  ovep  the  arti- 
cles to  the  diaige  of  somo  indivi- 
duals resident  in  the  village  v^ere 
the  property  is  situated-^the , 
chaprassee,  by  whom  the  'flifUoh- 
ment  is  made,  taking  an'  i^httow- 
lodgment  to  that  effect*  fif^cnin  the 
person  in  whose  charge  the  pro- 
perty is  thus  left. 

3.  In  the  event  of  the  property 
not  being  forthcoming  at  tiie  time 
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fixed  for  its  sale,  it  seems  to  be 
understood  that  the  amanatdar  (as 
he  is  termed,)  is  liable  to  be  im- 
prisoned   until    he  produces  the 
property,  or  makes  good  its  value. 
An  application  of  tiiis  nature  was 
made  to  me  a  few  days  since  by 
the  Principal  Sudder  Ameen  ;  but 
as  the  practice  was  new  to  me, 
I  requested  that  officer  to  quote  his 
authority  for  the  proceeding.    In 
reply,  he  referred  to  Sees.  10  and 
18,  Reg.  28  of  1803,  and  to  the 
constant  practice  of  the  Court  as 
autlibrized  by  my  predecessors. 
4.  It  does  not  appear  to  me  that 
either  of  the  Sections  referred  to  by 
the  Principal  Sudder  Ameen  can 
bear  the  interpretation  put  upon 
them  by  him.     It  is  apparently 
intended  by  Sec.  10,  that  the  dis- 
trainer is  at  liberty  to  leave  the 
goods  on  the  premises  in  charge  of 
any  person  whom  he  may  employ 
for  tiiat  purpose.    In  the  event  of 
any  person  removing  the  property 
thus  left   under   attachment,    he 
would,  I  admit,  be  amenable  to  the 
penalties    prescribed  by  Sec.  18, 
but  it  was,  I  imagine,  never  con- 
templated by  the  Legislature  that 
a  distrainer  should  be  at  liberty 
to  leave  the  property  in  charge  of 
any  person  whom  he  or  the  chap- 
rassee  might  choose  to   indicate, 
who    might   be,    and  usually  is, 
unconnected    with    the  distrainer 
and  the  case  in  Court,  who  is  to 
receive  no  remuneration  for  the 
duty  thus  imposed  on  him,  and 
who  isnporeover  subjeotea  to   a 
weighty  responsibility,  whether  he 
will  or  no.    . 

5.  Guided  Igr  these  considera- 
tions I  decUpOd  to  pass  the  order 
fcBc  th^-  inoaj^QdlutioB  of  theama- 
nutdaKS.  ij^t.-  it  is  represented 
to  me  by  .th#  Sudder  Ameen  that, 
as  there  is  a  great  quantity  of 
attached  property,  in  cases  which 
have  been  pending  for  years  past^ 
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in  a. similar  predioament,  he  i^ 
preheads  that  the  persons  m 
whose  charge  it  is,  may,  in  oobm 
quenoe  of  the  order  passed  is  tMl 
particular  case,  consider  tfai» 
selves  relieved  from  all  respond 
biHty,  and  either  cause  all  thi 
property  to  be  conveyed  9Mf 
by  the  owneirs,  or  embeak'it 
themselves. 
6.  It  appears  to  me,  firom  Sa 
13,  Beg.  28  of  1803,  that 
distrainer  is  the  person  who  thi 
take  charge  of  the  property, 
if  sach  a  practice  were  to  ol 
I  think  it  likely  that  dii 
would  be  more  cautious  iniM^ 
ing  themselves  of  the  poweniM^ 
ed  in  them  by  Uie  Regnlstsr' 
So  long  as  they  are  enabled 
shift  the  responsibility  and  e: 
of  guarding  the  property 
themselves  to  others,  it  is  oh 
that  they  will  be  disposed  to  ai 
property  without  discrimi 
and  be  less  interested  in  h 
it  to  a  speedy  sale. 

To  the  QffieUUvng  Judge  of 
Banda,  dated  I9th  June,  188fi. 

I  am  directed  by  the  C 
acknowledge  the  Receipt  of 
letter  of  the  6th  instant. 

2,  In  reply,  I  am  directed 
form  you  that  no  person 
compelled  against  his  will  toj 
chaige  of  property  distraini 
attached  in  the  manner  d 
in  your  conmmnication ;  if 
ever  any  one  should  take 
the  property  voluntarily,  hel 
course  become  responsible 
£dthful  discharge  of  his 
ment,  and  liable   to  p: 
bfefore  the  Civil  Court  by  a 
suit  for  damages  which  may 
arisen  from  his  £dling  to  do] 
no  summary  proceedings,  hO 
can  be  instituted  against  him. 

8.  Generally  the  person  at 
instance  the  property  is  distrsi 
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i  6r  Attached,  arast  be  oonsidered 
I  jBMwerable  for  the  safe  cnetody  of 
I  the  property^  during  the  period  of 
'  distniot  or  attachment. 

The  Pretidency  Court,  on  the  \1ik 
My,  1835^  eonewrred  m  this  Cofir 

ttiKdioa. 

Attachmebt  ;  hefore  and  after  de- 
met  Swpreme  Court;  Cons.  No, 
m,N(m.  21,  1834,  on  <See.  5,  Reg, 

%  1806. 

hom  ike  Jvdge  of  ZiUaK  Dacca 
»ta  Hia  Register  of  the  Presidency 
OoaH  of  S.  D.  A,y  dated  Sth  8^ 
tmber,  1834. 

The  Circular  Order  of  the  17th 
Febmiy,  1816,  (No.  60,)  which 
,  oootaias  directions  ae  to  the  me- 
!  thod  of  preserving  lands  attached 
^&r  sale  in  satis&ction  of  decree 
from  the  Sheriff  of  Calcutta,  makes 
^no  reference  to  lands  or  property 
f Attached   under   Sec.  6,  Rfeg.  2, 
^806,  though  for  obvious  reasons 
pflie  precaution  in  such    cases  is 
[equally    necessary.    This    Court 
^  hag  been  moved  to  attach  certain 
^i^digo  Victories  and  indigo,    the 
property  of  Mr.   B.   K.    Hume; 
hat  unless  some  precaution  of  this 
.^nature  be  observed,  there  can  be 
ao  difficulty  in  his  obtaining,  by 
wme  fiction  of  law,    a    counter- 
.•ttadunent    from    the    Supreme 
^^;  and  then  the  prosecutors 
oaj  look  in  vain  to  the  attached 
I  pit^jerty  for  the  execution  of  the 
J  decree.    I  request  you  will  bring 
lyttia  letter  to  the   notice  of  the 
^voort  without  delay,  and  I  solicit 
Lwuctions  to  depute  an  officer 
L  to  remam  on  the  spot  and  hold  the 
property  in  attachment  till  coun- 
termanded.   Under  the  provisions 
^  the  Regulation,  I  do  not  feel 
jAuthorized  to  take  this  step  with- 
jnt   anthmty   of   the    Superior 
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To  the  Judge  of  ZiUdh  Dacca. 

I  am  directed  by  the  Court  to  ac- 
knowledge the  receipt  of  your  let- 
ter of  the  Sth  September  last,  No. 
333,  and  in  reply  to  the  question 
therein,  propose  to  inform  you 
that  the  same  course  should  be  pur- 
sued in  cases  of  attachment  under 
Sec  5,  Reg.  2,  1806,  as  when  the 
attachment  is  male  in  execution 
of  a  decree,  the  ulterior  object  in 
both  cases  being  the  same. 

The  Western  Coturt,  on  the  I9.th 
Deeefnber,  1834,  concurred  in  this 
Construction,  See  Circular  Order 
No.  114,  dated  bthSefj^ember,  1834. 

Attachment;  See  "Execution of 
Decree,"  "Collectoe,"  "Sales," 
"  Rent  Fbee  Lands." 

Attendance  on  otheb  Couets; 
Vide  "  Abeest.  " 

Attobnies;  Filing  Va^alutnamas ; 
Cons.  No,  417,  April  28,  1826,  on 
Sec.  2\ylteg.  27,  lol4,  and  Sec,  8, 
Beg,  7,  1793.— F*de  "Pleadebs." 

To  the  Moorshedahad   Court   of 
Appeal. 

The  Court  of  S.  D.  A.  have 
had  before  them  your  Officiating 
Judge's  letter,  dated  the  ldt£ 
ultimo,  enclosing  copies  of  two 
petitions  from  Kasheepershaud 
Kai,  of  your  Court's  proceedings, 
and  of  a  correspondence  between 
your  Court  and  the  Judge  of 
Zillah  Rajshahye,  regarding  cer- 
tain doubts  .  ^htertain  Jl  by  Mr. 
Pringle  upon  the  legality  ■  of  an 
order  passed  .by  your  Court  on  a 
petition  preseiiteld  by  the  Mookh- 
tar  of  Bajizrder  IWitter^    '• 

2.  In  reply,* •'J* am  desired  to 
observe,  that  ffie  ^estioft  which 
has  given  rise  to  ISiis^  reference, 
seems  to  be  simply  aa  to  the  lega- 
lity or  otherwise  of  the  practice 
of  permitting  Mookhtars   to   file 
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Vakahitiiamas,  in  faits  whemn 
their  prinoipaJs  are  parties;  and 
to  acquaint  you,  that  the  opinion 
entertained  by  you  on  the  subject, 
corresponds  in  every  respect  with 
the  view  which  this  Court  have 
taken  of  it. 

8.  The  Oourt  observe  that  to 
execute  peralivm  (that  other  being 
duly  authorized)  is  to  execute  per 
at;  and  that  the  Regulation  consi- 
der these  acts  as  one  and  the  same, 
as  is  clear  from  the  more  explicit 
wording  of  Sec.  13,  Beg  27,  1814, 
which  prescribes  the  performance 
of  certain  acts  to  be  done  by  the 
party  or  his  authorized  Agent. 
Although  the  wording  of  Sec.  8, 
Beg.  7,  1798,  is  not  different  from 
that  of  Sec.  21,  Beg.  27,  1814,  yet 
from  the  time  of  its  enactment, 
(two  and  thirty  years  ago)  Vaka- 
iiUnamckS  executed  by  Agents, 
duly  authorized,  have  by  all  the 
Courts,  been  regarded  as  equally 
good  and  yali4  with  those  executed 
by  the  parties  themselves. 

4.  The  Court  therefore  are  of 
opinion  that  it  would  be  inexpe- 
dient to  put  a  stop  to  a  practice 
which  has  been  sanctioned  by 
universal  practice,  which  is  at- 
tended with  much  convenience  to 
parties  in  suits,  and  which  the 
Begulations  in  force  do  not  appear 
to  prohibit. 

Ba    Furzundan. —  Vide  ''Bekt- 

YBEE." 

Bankbufwt  ;  Ointil  CmrU  ;  Conb. 
No,  716.  Sept.  21,  1832,  on  Sec, 
21,  Iteg,  3,  'Udft»  aaid  Sec,  17. 
E^.2^  1803.  , 

To  the  Judge  of  ZUUxh  Tiarhoot, 

I  am  directed*by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  uie  8th  instant,  request- 
ing their  opinion  as  to  the  power 
of  Civil  Courts  in  regard  to  bank- 
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mptcy,  and  to  inform  you  in  replfi 
that  as  the  Regulations  do  not 
tain  any  specific  provisions  on 
subject,  you  should  exercise  the 
cretion  vested  in  you  by  See. 
Beg.  8, 1798,  in  any  case  that 
come  before  you,  leaving  the 
dissatisfied  with    your    oid^ 
appeal  therefrom  to  this  Coiul 

BoKD    Debts  ;  Swreties  ; 
Imtahnenti ;     Receiptt ;   Si 
Cons.  No,  341,  Jwkc  1,  1821| 
Sec,  11,  lUg,  1,  1814. 

To  the  Acting  Judge  of  ZiBdi 
Jungle  MehaU,  dated  ike  l^ 
JunCf  1821. 

I  am  directed  by  the  Goait 
S.  D.  A.  to  acknowledge  the 
c^pt  of  a  letter  from  yoa,  ' 
the  23rd  ultimo. 

2.  In  reply  to  the  first  que 
contained  in  vour  letter,  the 
have /directed  me  to  commi 
to  you  their  opinion,  that  a 
beooining  security  for  the  ps| 
of  a  bond,  and  affixing  his 
to  the  deed  in  recognition  d 
responsibility,  is  liable  to  Wt 
as  a  party  with  tKe  principAJ 
transaction  being  as  it  were  s  f 
one ;  and  that  it  is  not  n( 
to  the  admissibility  of  an 
against  him,  that  ne  should 
entered  into  a   regular 
bond,  on  separate  stamped 
of  the  same  value  as  that  of' 
original  obligation. 

3.  In  answer  to  the 
question,  the  Court  have 
me  to  acquaint  you,  that  thflf^ 
not  consider  aduiowledgmentl 
partial  liquidations  of  the 
of  a  bond  due,  of  the  nature  < 
templated  in  Uiis  question,  (by  ^ 
stalments  it  would  seem,)  to  bel 
the  description  alluded  to  in  Stj 
11,  Reg,  1,  1814,  and  thereM 
that  it  is  not  necessary  tha^eM 
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aepante  acknowledgment  of  thid 
mi  should  be  executed  on 
atamped  paper  of  the  value  pre- 
aeribed  by  the  Section  above 
qnoted,  to  render  it  admissible  in 
evidence  of  payment. 
(iV.£— A  Stamp  is  required  if 
tbeaisoant  is  above  50  Ba.) 

BovD;  PiuUikneni, — Vide  **  Moow- 
Stamp,"  "Curhency." 
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BovDS ;  Three  SviCt ;  Same  8wm ; 
Same  day  ;  Cons.  No,  481,  Mcu^  2, 
im,on£eg,23,lSl4, 

To  the  Judge  of  ZiUah  Beerbhopm, 

The  Court  of  S.  D.  A.  have  had 

Wore  them  your   letter,   dated 

the  15th  ultimo,  requesting  the 

Coan'g   instructions   as    to    the 

Mmpetency  of  a  Moonsiff  to  try 

itad  determine  three  several  suits 

f  between  the  same  parties,  the  case 

)^mg  for  sums  of  150  Rs.,   for 

);9»ah  of  which  sums,  bonds  were 

^rea  on  the  same  day. 

2.  In  reply,  I  am  desired  to  ac- 

'  it  you,  that  there  does  not 

|pear  to  be  any  rule  in  Beg.  28. 

1814,  or  other  enactment,  which 

be  held  to  prohibit  the  cogni- 

l^nceof  such  tuits  by  a  Moonsiff. 


% 


UlTDARIES.- 


Vide 


(( 


Settle- 


Bmtish  Subject;  Deceased;  Pro- 
'Wy;  Will;  Cons.  iVb.  1396>  W.C. 

^pra  28,  L.  a  Hay  Iff,  1846,  on 

^2»»«7,  Sec.   16,  Iteg,  3,  1803; 

^c.  6,    Beg.     15,    1806,     CONs. 

^0. 98^3. 

•  A  Zillah  Judge  is  not  required 

|te  take  charge  of  the  property 

^f  s  deceased     British    subject 

*^OBe  will  is  forthcoming,   and 

^t  whether  a  trustee  or  execu- 

1*^  be  on  the  spot  or  not. 

,  tf  the  will  be  found  subsequent- 

r  if  to  his  taking  charge,  the  Judge 

}M  to  keep  the  property  under  his 


custody,   until    probate   is   duly 
taken  out. 

A  person  bom  in  India  in  wed- 
lock  of  a  Buropean  father  and 
East  Indian  mother,  is  a  British 
subject,  and  entitled  to  all  the 
^privileges  enjoyed  by  that  class. 

Bbibbs  ;  SiUte  for ;  Cons.  No.  807, 
Avg.  2,  1833,  on  Sec.  7,  Heg.  3, 
1793,  Sec.  4,  Keg.  2,  1803. 

To  the  Judge  of  Zillak  Mldnapore, 
August,  1833. 

I  am  directed  by  the  Court  to  ac- 
knowledge the  receipt  of  your 
letter  of  the  15th  ultimo,  request- 
ing to  be  informed  what  mode .  of 
procedure  you  should  adopt  in 
receiving  and  trying  two  suits 
instituted  for  the  recovery  of  sums 
said  to  have  been  taken  as  bribes 
by  the  Serishtadar  of  the  Col- 
lector's office. 

2.  In  rephr,  I  am  directed  to  in- 
form you,  that  you  should  proceed 
in  the  same  manner  as  in  com- 
mon actions  for  debt.  Sec.  7, 
Beg.  3,  1793,  declares  all  natives 
amenable  to  the  Civil  Courts, 
and  as  no  Begulations  exempt  the 
officers  of  Collectors  from  their 
jurisdiction,  they  come  within  the 
intent  of  the  rufe; 

The  Western  Court,  on  the  6th 
September,  1833,  coii^mrred  in  this 
Construction. 

Cantonments. — Vide  "Jurisdic- 
tion." 

Cause  or  AortON;'  Mnds;  Date 
of  payment  dite;  AcknowHedg- 
ment—Vide  ''Lbhtawon."  Cons. 
No.  196,  March  1%  1815,  on 
Sec.  13,  Reg.:'3Sa^  1.814, 

Extract  of  a  '  Uttter '  from  the 
Judge  of  ZUlah  Nuddea. 

Query  Ist.  Whether  in  suits 
cognizable  by  the  Moonsiffs,    the 
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origin  of  the  oanae  of  aofekm,  in 
oaaM  of  bonds  or  other  instm- 
ments,  is  to  be  reckoned  from,  the 
actuftl  date  of  the  exeoation  of 
snoh  instrument^  or  from  the  dote 
on  whidi  the  paym^t  has  be- 
come due,  as  provided  for  and 
specified  in  the  bond  or  other 
instrument,  and  the  defendant  has 
&iled  to  dischai^e  it,  and  to  make 
good  his  engagements 
Queiy  2nd.  Whether  the  d^en- 
dfuitSy  having  admitted  the  troth 
of  the  denuuid,  by  a  written  ao- 
knowledgment  to  that  effect,  can 
be  construed  to  constitute  a  new 

Sound  of  action,  (cognizable  l^  a 
oonrifi^)  although  the  original 
canse  of  action  is  beyond  the 
period  of  one  year  ? 

Extract  of  a  Letter  to  the  Judge  c/ 
ZiUdh  Nvddeayin  reply  to  the  abonfe, 
dated  March  1, 1&1& 

In  reply  to  the  first  question 
submitted  by  you,  I  am  desired  to 
inform  you,  that  it  is  the  opinion 
of  that  Court,  that  in  the  case  of  a 
bond  or  other  instrument  for  the 
payment  of  money,  the  cause  of 
action  cannot  be  considered  to 
arise  previous  to  the  money  becom- 
ing payable. 

In  answer  to  the  second  question 
referred  by  you,  I  am  further 
directed  to  conununicate  to  you 
the  oi»nion  of  the  Court,  that  a 
simple  acknowledgment  to  the 
truUi  of  the  demand  would  not  be 
sufficient  to  constitute  a  new 
ground  of  action,  so  as  to  bring 
within  thAogni^ance  of  a  Moonsiff 
a  suit,  the^  prescribed  period  for 
instituting  •  which  had  elapsed. 
(See  SeL  Bep,  Yol,  VII,  p.  tl,) 

•    *  .  '        • 

Causbs;  Interfeu'ence,  public  or 
private;  Mootmfi  and  Sudder 
Ameene;  Native  Officers;  Cons.  No. 
520,  Aug,  21,  1829,  on  Sec.  8, 
Reg.  13, 1793. 


42  CA(T 


Sxtraet  fnma  Letter  frmii 
Judge  of  Mymauimg. 

Paral.  May  I  request  the  fai 
of  your   obtaining   for  me 
superior  Court's  opinion  on 
following  queries  : 

1«<.--Whether,    under    Sec. 
Beff.  13,   1793,  Sndder  Ai 
and  Moonsiffs  are  indnded  si 
the  Native  Officers  directed  lulj 
interfere,    publicly  or  prii 
m  any  cause  oir  matter  depfl 
before    the    Court  (Jadge^<)  ^] 
which  they  may  be  attached! 

29m:;.— Whether  there  is  ««)[«• 
ception  in  the  event  of  the 
or  cause  being  before  any 
Court  but  that  of  the  4adgV^ 
the  CSourt  over  which  the  Sail 
Ameens   or  Moonsift  msy 
side! 

3r(i.-— Whether  the  eireams 
of  the  cause  (w  matter  being 
ing  in  appeal  from  the  ordc 
the  Lower  Courts,  either 
the  S.    D.  A.,  Court  of  A] 
Judge's  Court,  or  the  CourtJ 
Sudder  Ameen,  (more  partie  "^ 
ly  in  appeal  before  the  Jn^ 
Court,  to    whose  authority  '^ 
may     be   subordinate,}   exfl 
them  from  the  prohibition  * 
Section  quoted! — ^In  other' 
are    they    allowed   to   intei 
publicly  or  privately,  in  any  . 
or  matter  originally  decwedj 
Imiught  to  a  hearing  in  the  Ja^ 
Court,  bat  which  may  be 
in  appeal  before  the  Appel 
Superior  Court,  or  which  mflj 
pending   in     appeal    before 
Judge's     Court     from    dec 
passed  by  the  Register,  St 
Ameens,  or  Moonsiffs  ! 

To  the  Judge  of  ZUlah  Jlf$ 
sing,  in  replp  to  ike  above. 

The  Court  of  S.  D.  A.  have 
before  them  your  letter,  dated 
3rd  instant,  requesting  the  Coi 
Construction    of    Sec.     8,    B^ 
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^■13,  1793,  and  anbniHtiiif  Ttrious 
observfttions   in   relation  to  that 

w*iabject* 

,  2.  In  raplj  I  am  desired  to  com- 
mimieate  to  you  the  opinion  of 
the  Coarfc,  that  Sadder  Ameena 

-Vid  Moonsiffii  are  not  included  in 
the  prohibitory  proFisions  of  the 
nde  dted  by  you. 

C4ZEE ;  Pergwimah,  no  jurisdicUon 
jNtf  of;  Cons.  No,  14,  Novi  29, 
1805,  on  Meg.  Z9,  1793«  cmd  49  of 
1795,  end  46  0/ 1803. 

On  a  qoestion  from  the  Judge  of 

-  SlUh  Behar,  whether  a  Pergun- 

aah  Gaaee  could  attest  a  deed  of 

Isnd  ntoated  in  a  pergunnah  of 

vhieh  he  was  not  the  appointed 

(^uee,  and  executed  out  of  his 

proper  iariadiction,  the  Court  of 

f  d.  D.  A.  ezpreaaed  their  opinion, 

Htbt  the  atteatation  of  a  Caaee  to 

Indeed  80  executed,  must  be  eon- 

flidered  entirely  unofficial,  and  of 

ifio  greater  weight  than  the  attea- 

Nttien  of  other  persona  not  given 


pirns;  Deputies;  Proxy;  CoKa. 
|No.  707,  July  27,  1832,  on  Reg. 
^y  1793,  and^Reg.  46,  ISOS. 

i  TolheRegister  of  the  &  D.  A.j 
'■  intern  Provinces. 

Iwi  directed  hj  the  Court  to 

•daowledge  the  receipt  of  your 

wtter  of  the  8ih  ultimo,  requesting 

to  lie  fornished    with   copies    of 

•^7  otders  regarding  the  legality 

<a  tiie  appointment  <n  Deputies  to 

^Mist  tixe  City    and    Piugunnah 

[A4ie«i  or  determining  the  extent 

I  ^  which  the  assistance  of  Deputies, 

u  legally  appointed,  is  available. 

I  ^  In  reply  I    am    directed  to 

'  ^ftMBiit  to  you  the  accompanying 

P*^  of  a  letter  from  the  Acting- 

^iriga  of  l^Uah  Shahabad,  dated 

F^  December,  1817,  requesting 

tto  be  informed  if  the  duty  of  Cazee 


can  be  perfoimed  by  proxy  ;  of 
the  Court's  reply,  under  date  2n(i 
April,  1818,  forwarding  oopy  and 
translation  of  a  futwa  of  the  Law 
Officers  of  the  Court,  in  which  it  ia 
stated  that  a  Cazee  cannot,  wHJi^ 
out  the  oxpreaa  pormianon  of  the 
hakim  or  ruling  power,  legally 
appoint  a  Deputy  ;  and  of  a  letter 
addreaaed  to  the  Judge  of  Shaha- 
bad on  the  6th  April,  1824,  in 
the  drd  paragraph  of  which  a^ 
^  Dqpv/ty  Cazee"  ia  stated  to  be 
''an  Officer  not  acknowledged 
or  mentioned  throughout  the 
Begulation  quoted.''-—Reg.  89, 
1793. 

Cazeeb;  Pergunnah;  Pees,  SuUs 
for;  C«f8.  No.  1042,  W.  C. 
Sept.  9,  L.  C.  Aug.  19^  1836|  on 
Beg.  39,  1793. 

Queriet. 

1st. — Whether  a  Pergunnah 
Gazee  can  sue  for  the  amount  of 
his  fees  for  the  perfi»rmanee  of 
eeremoniea  f 

2nd. — If  he  can  do  so,  though 
he  may  not  have  performed  them^ 
the  partiea  having  employed  some 
one  elae  to  perform  the  duty  f     - 

3rt2.— Whether  the  2&llah  Court 
ahould  take  any  steps  to  give 
them  poaaeaaion  of  their  Pergun* 
nabs? 

2.  My  reaaons  for  applying 
are,  that  on  perusal  of  Sec.  8, 
Beg.  3&,  1793,  it  would  appear 
they  are  only  entitled  to  such 
feea  aa  the  partiea  chyse  to  give, 
and  that  eonaequ^ntl^they  could 
not  bring  an  action  for  fees; 
astun  I  fattve  been  frequently  ap- 
plied to  by  the  Oaaees,  stating 
that  certain  villagera  orryotaof 
oertain  talookd&ra,*  '^ould  not 
employ  them,  but  got  the  eere- 
moniea performed  by  others ;  I 
therefore  wiah  to  know  if  I 
ahould  take  any  steps  in  the  case, 
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aiieh  as  requiring^ 
from  the  parties. 
S.  I  am  inclined  to  think  that 
the  Casees  are  appointed,  that  the 
services  of  a  duly  qualified  indi- 
vidual may  be  available  to  the  in- 
habitants ;  but  that  they  may,  if 
they  think  proper,  employ  any 
one  else,  though  the  act  perform- 
ed by  that  person  may  not  be 
valid  in  law. 

To  the  Officiating  Judge  of 
ZhUah  Dacca, 

I  am  directed  to  communicate 
to  you  the  following  replies  to  the 
questions  contained  in  your  letter 
of  the  19th  July,  No.  364. 

2.  let  and  2nd  Questions*— \ 
Pergunnah  Cazee  may  sue  to  reco- 
ver what  he  may  consider  himself 
entitled  to  for  fees  of  office  ;  but 
it  rests  with  the  Court  to  deter- 
mine the  extent  to  which  such 
claim  should  be  admitted,  and  it 
must  be  remembered  that  the 
payment  of  fees  is  entirely  volun- 
tary. (See  Sec.  8,  Reg.  39, 1793.) 

3.  Srd  Question.—The  Zillah 
Court  cannot  summarily  inter- 
fere to  put  a  Cazee  in  possession 
of  his  Pergunnabs,  unless  a  de- 
cree expressly  sanctions  such  a 
proceeding. 

4.  With  reference  to  your  third 
paragraph,  I  am  directed  to  ob- 
serve that  for  all  offices  analogous 
to  those  which,  under  English 
Courts,  are  included  in  the  Eccle- 
siastical Department,  such  as  the 
celebratioA  of  marriages  and  the 
performaAs  of  religious  duties  or 
ceremonies,  the  acts  of  any  Cazee, 
though  not.  specially  empowered 
for  the  immediate  locality,  would 
be  valid  and  lawiful ;  but  that 
the  drawings  up  and  attestation  of 
papers,  and 'making  a  record  of 
them,  must  be  perrormed  (to  be 
legal)  by  the  Cazee  of  the  juris- 
diction  in    which   the  property 


specified  maybe  situated.- (Fi# 
S.  D.  A.  Sel.  Rep.,  VoL  VI,  R 
31,  July  6, 1836.) 

Civil  Courts;  Precepts  to  Cot 
lectors;  Cons.  No.  963,  M 
31,  1835. 

From  the  Judge  of  Zillah  /Mf* 
pore  to  the  Register  of  the  Wt^ 
»tern  Provinces,  dated  2ZrdJf^ 
1835. 

I  request  that  you  will  be  pW^ 

ed  to  obtain  for  me  the  opinni  is 

the  Court  whether    there  «mU 

be    any   objection  to    the  W^ 

Court  issuing  precepts  totheOtt 

lectors,  directing  them    to  ctftf 

their  orders  into   effect  witluD  9t, 

period  fixed  by  the  Court,  or  %^ 

aa&dgn  reasons  for  the  ordor 

being  completed  at  the  p^od 

scribed  by  the  Court.    By  having 

Register  of  the  precepts  and  p 

when  the  return  should  be  i 

the  Court  would  always  be 

acquainted  with    any    inatieU 

that  might  occur,   and  prevent 

many  cases  the  delay  in  execnf* 

of  decrees  which  otherwise 

be  avoided. 

»•  * 

To  the  Judge  of  Zillah  Jt 
pore. 

I  am  directed  by  the  Court 
acknowlfadge  the  receipt  of' 
letter.  No.  158,  under  date  the 
instant,  and  in  reply  to  acqs 
you,  that  they  are  not  aware  a(ji 
objection  to  the  measure 
you  have  suggested,  of  reqn 
the  Collector  to  carry  into' 
the  orders^  of  your  Court,  siw'J 
return   the  precept   issued  tin 
with,  duly  executed  within  a 
tain  period,  or  to  show  good 
sufficient  cause  for  the  delay. 

The  Presidency  Court,  on  , 
21s^  August,  1835,  concurred  M 
this  Construction. 
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C\tiLSufLBWOirs;SudcUrAmMn$; 

,GoHB.  No.  269,  L.  C.  March  26, 

1817,  on  See.  64,  Reg,  23, 1814. 

To  iks  Dacca  Provincial  Court, 

lam  directed  by  the  Court  of 
B.  B.  A.,  to  acknowledge  the  re- 
ceipt of  a  letter  from  your  Begis- 
ter,  dated  the  19th  instant,  mth 
its  enclosure  from  the  Judge  of 
Zilhii  Mymensingh,  recommend- 
ing the  appointment  of  Mr. 
Stefheos,  the  Civil  Surgeon  of  that 
itaiuHi,  to  the  o£&ce  of  Sudder 
.Ameeo. 

2.  Under  the  express  terms  of 
Sec  64,  Beg.  23,  1814,  that  "  in 
the  fatuze   nomination  of  indivi- 
dutls  for  the    office    of    Sudder 
Aaeen,  the   ZiUah    Judges    are 
fiot  iMtrieted  to  persons  of  any 
JMrticolar  class  or   religious  per- 
'naaioii,  but  are    required    oare- 
ittOy  to  select  such  individuals  as 
Biay  be   best    qualified    for    the 
trust;''  the  Court  are  of  opinion 
"tiuit  «U  individuals  duly  qualified 
■i»  the  trust,  are  eligible  to  the 
^  offiod  of  Sadder  illmeenj  and  un- 
fder  the  testimony  given  by  you, 
ud  by  the  Zillah  Judge,  to  the 
•Qoahfieationsvof  Mr.  Stephens,  the 
(Wt  are  not  aware  of  any  ob- 
jection to  the  proposed  appoint- 

CouECToa — Not  obeying  orders 
^  Native  Judges  ;  Pinei ;  Cons. 
No.  1193,  W.  a  L.  a  Deo.  21, 

i888. 

Held  by  the  Western  Court, 
ia  eoncorrence  with  the  Calcutta 
Coart,  on  a  reference  from  the 
Jodge  of  Fumickabad,  that  it 
voold  be  objectionable  to  allow 
the  Natiue  Judicial  Functionaries 
to  ezereise,  at  their  discretion, 
the  power  of  imposing  fines  on 
theCoUeeton  of  their  respective 
'diitiiets  for  not  conforming  to 
the  orden  of  their  Conrt ;  and 


that  their  proper  eeurse,  wk&n 
their  orders  are  not  earried  into 
eflbet,  is  to  report  the  parti- 
eular  circumstances  of  each  case, 
M  it  may  arise,  to  the  Judge, 
leaving  that  officer  to  take  such 
steps  in  the  matter  as  he  may 
deem  proper,  consistently  with 
the  Regulations. 

Collector  ;  When  party ; 
Against  JLato  ;  Pleader's  fees  ; 
Cons.  No,  1192,  W.  G.  Dec.  21, 
1838,  L.  a  Jan.  18, 1839,  on  Sec. 
38,  Beg.  11, 1822. 

3.  The  Court  observe,  how- 
ever, that  in  all  cases,  in  which 
the  Collector  may  be  made  a 
party  in  his  official  capacity, 
whether  against  law  or  not,  he 
must,  on  being  served  with  the 
prescribed  notice,  either  defend 
the  suit  in  the  usual  manner, 
whatever  may  be  the  nature  of 
the  plea  that  he  may  put  in,  ei- 
ther denying  the  jurisdiction,  or 
otherwise,  or  take  the  conse- 
quences of  allowing  the  cause  to 
be  tried  ex  parte;  and  they  are 
of  opinion  that  where,  in  the 
former  case,  he  may  file  his  an- 
swer through  the  Government 
vakeel,  the  Court  trving  the  suit, 
on  nonsuiting  the  plaintiflPs  claim 
with  costs,  as  required  by  the  law 
above  cited,  should  proceed,  as 
in  all  other  cases,  to  order  the 
pavment  of  the  Government 
vaeeel's  fees  in  the  first  instance 
by  the  Collector  on  the  part  of 
Government,  leaving^  him  ulti- 
mately, to  recover  the  amount, 
in  the  usual  manner,  from  the 
party  declared  liable  for  the 
same. 

CoLLECTOB ;  applying  for  eon- 

Jinement  of  dmulting  Tehseel- 

dar;   Coks.  No.   282,  Dee,  29, 

1817,  on  Sees,  16, 19,  Hey.  8,1794, 

and  Sec.  27,  Rey.  5, 1809. 
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JFroOT  th€  AddUional^R0gUUir  tU 
Ghazeepors,  to  tks  Bsnares  Pro- 
vincial Court,  dated  7tk  Septem- 
ber, 1817. 

I  had  the  honor,  on  the  10th 
current,  to  forward  a  roobukoaree 
in  reply  to  a  precept  received 
from  your  Court,  certifying  my 
having  forwarded  a  copy  of  your 
order  for  the  information  and 
guidance  of  the  Acting  Collector, 
and  likewise  that  the  Nawab  Syud 
TJbdoolah,  late  Acting  Tehseeldar 
of  Buliah,  is  at  large. 

2.  As  however  the  order  of  your. 
Court  appears  tb  me  to  set  aside 
the  course  prescribed  by  the  Re- 
gulations ;  as  the  present  case  is,  I 
believe,  the  first  of  this  nature 
which  has  occurred  in  the  province 
of  Benares ;  as  the  importance  of 
it,  with  regard  to  the  interests 
of  Grovemment,  the  authority  of 
the  Collector,  and  of  the  Courts 
respectively,  and  the  responsibi- 
lity to  which  a  judicial  officer, 
who  ishall  be  found  to  exceed 
his  competence  in  matters  relat- 
ing to  the  public  revenue  may 
be  held  liable,  appc^ar  to  me 
to  require  that  the  course  to  be 
pursued,  and  discretion  to  be 
exercised  by  a  judicial  officer,  on 
occasions  of  applications  from  the 
Collector  for  the  confinement  of 
Native  Bevenue  Officers  alleged  to 
be  de&ulters,  should  be  clearly 
defined,  I  have  taken  the  liberty 
of  stating  the  reasons  which  appear 
to  me  to  be  against  the  validity  of 
your  orden  and  request  you  will 
be  pleasea  to  forward  them,  tp- 
ffether  with  the  papers  of  the  case 
rorthe  information  and  orders  of 
the  Superior  Court. 

First, — It  appears  to  me,  that  nn^ 
der  Sec.  16,  Keg  8,  1794,  (extend- 
ed to  'Benares  by  Sec.  27,  BLog,  5, 
1800,)  the  Courts  are  not  an- 
thorijEed  to  enter  into  any  pie- 
vioQB  inquiry  as  to  the  jnstiee  of 
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the  demaad  affainst  a  lMi8eeUar,or 

other  oflioer,  forwarded  by  the  Go^ 

lector  as  a  defiuiUer,  but  are  bant 

by  the  tenor  of  thai  Section  stn^ 

way  to  commit  him,  until  he  iJk 

pay   the   amount    demanded,  or 

adopt  the  oourse  pointed  out  bj 

Sec.  19  of  that  K^fulation. 

Second. — ^It  appears  to  me,  ^ 

when  a  public  officer,  forwarded  bjf 

the  Colleotor  as  a  de&ulter,  liai 

frimished  the  prescribed  secori^f 

he  must  Ixing  a  suit  before  ib 

Court  by  which  he  has  beentftf' 

mitted,  to  prove  the  injustice  of  Ike 

demand  against  him,  althoof^  ^ 

may  not  lutve  paid  the  demaDd,  ^ 

any  part  thereof;  and  that  theeot 

is  to  be  tried  as .  a  summary  n^ 

and  therefore  is  cognizable  \^  *i 

Zillah  Court,  under  the  provisioB*' 

of  Sec.  7,  Reg.  18,  1808,  whethtf 

the  amount  thereof  exceed  or  iS 

short  of  5,000  Rupees. 

Third.— TiaxA  the  suit  is  to  k 
brought  to  a  hearing  and  deeidat 
upon,  iifber  examining  the  doof* 
ments,  and  weighing  the  sttke^ 
ments  of  both  parties,  and  not  ff 
any  ex,  parte  exhibits  or  alUgi* 
tions. 
Fo«r^. -That  if  the  alleged  dl- 
fiuilter  omit  to  bring  a  sqit  witlll 
the  period  prescribed,  the  amoari 
claimed  is  to  be  immeditl4^ 
levied  and  paid  over  to  thoCtt 
lector.  ,'  \ 

Pifth,-^Tha.t  since  the    Begik^ 
tion  directs  that  personal  seoorilfj 
alone  shall  be  taken  from  TehMr  j 
dars  and  others,  and  oontaiai  0 
provision  for    proceeding  9if0^\ 
the  security,  unless  the  prinofit 
shall    not    be    forthcoming,    ^ 
Courts  cannot,  on  a  motion  on  thii 
part  of  the  Collector,  adopt  um 
summary  proceeding   against  the 
security,    unless     the     prinoipil| 
shall  have  absconded. 
Sixth.^T}MA  Reg.  21,  1806,  ift 
noway  affecta  the   reaponsibililir 
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of  ibe  Taiueeldani  with  reipeot  to 
jjb»  papers  and  pnbUc  aawto  imder 
their  charge,  or  deprives  the  Col- 
leotorofthe  remedy  allowed  him 
hjf  thekwB  existing  At  the  thne 
vhonihat  Regalation  was  passed. 

8.  On  the  above  groimds,  it  ap- 
pto  to  me  that  your  ,Coart  has 
ezoeeded  its  competence,  imder 
the  existing  laws,  in  entering  into 
« previous  inquiry,  and  directing 
the  total  discbai^e  of  UbdooUah  ; 
ttd  I  request  the  opinion  of  the 
Superior  Court  may  be  taken  on 
that  point. 

4. 1  have  the  honor  herewith 
to  forward  the  papers  of  my  Court 
in  the  above  case,  for  the  purpose 
ofbusg  transmitted  to  the  Sud- 


Letterffom  the  Benares  Court 
ofjppealf  dated  the  6th  October, 
1817,  enclosing  the  above. 

By  the  desire  of  the  Additional 
fiegirter  of  Ghaseepore,  we  trans< 
mit  an  original  letter  of  that 
<ifficer,  dated  the  7th  ultimo,  with 
the  Persian  papers  connected 
therewith. 

2.  Of  our  competency  to  pass  the 

^erdftheltt  ultimo,  to  which 

Mr.  Bird  objects,  we  see  no  reason 

todoabt;  and  we  are  persuaded 

that  if  the  Collector  pursues  the 

o^iQne  we  prescribed,  of    urging 

Booddeeram,    the    Malzamin,   to 

^nent,  the  result  will  be  per- 

Myntislactoiy,  both  as  regards 

the  jostice  of  the  case,   and  as 

nhtes  to  the  realisation  of  the 

^fie  Revenue. 

3.  We  see  no  sufficient  ground 
^  Mr.  Bird's  appeating  from 
^'^  order,  and  are  of  opinion 
te  the  regular  coarse  would 
^ve  been  for  the  Collector  of 
Ohezeepore,  if  he  thought  that 
^''^  irregular,  (which  does  not 
'  7f^  *Ppoar,)  to  have  submitted 
hia  NBtimentB  upon  it  to  the  Com- 


miasioner  of  Benares  and  Behar, 
and  have  acquiesced  in  it,  or  ap- 
pealed against  it,  as  he  might  have 
been  instructed  from  the  Board  to 
which  he  it  subordinate. 

4.  For  not  entering  into  any 
detailed  disoussion  of  Mr.  Robert 
Bird's  letter,  we  beg  leave  to  as- 
sign our  total  want  of  leisure  from 
the  regular  and  ordinary  business 
of  the  Appeal  and  Circuit  Courts. 

To  the  Benares  Provincial  Court, 
in  reply  to  the  above,  dated 
the  29th  December,  1817. 

I  am  directed  by  the  Court  of 
S.  D.  A.  to  acknowledge  there- 
ceipt  of  a  letter  fnom  you,  dated  the 
0th  October,  with  the  proceedings 
and  letter  from  Additional  B^- 
gister  stationed  at  Ghazeepore, 
therein  mentioned. 

2.  The  case  referred  to  in  these 
papers  has  been  separately  brought 
Wore  the  Court  by  a  petition 
from  the  vakeel  of  Government,  at 
the  instance  of  the  Acting  Collector 
at  Ghazeepore,  and  the  orders  of 
the  Coart  thereon,  passed  on  this 
date,  will  be  communicated  to  you 
in  tiie  usual  course  from  the  Per- 
sian department. 

3.  It  it  sufficient,  therefore,  to 
notice  the  general  questions  refer- 
red by  the  Additional  Register  at 
Ghazeepore,  particularly  those 
specified  under  the  first  and  second 
heads  subjoined  to  the  second 
paragraph  of  his  letter;  and  in 
answer  to  those,  I  am  directed  to 
communicate  to  you  ti^e  following 
sentimei^  of  the  Coun.  . 

4.  The  Court  are  of  opinion,  that 
in  the  cases  provided  for  by  Sees. 
16  and  19,  Reg.  3,  1794,  (extended 
to  Benares  by  Sec.  27,  Beg.  6, 
1800,)  the  Civil  Courts  are  not 
authorized,  on  the  application  of 
a  Collector  lor  the  confinement  of 
a  de&ulting  Tehseeldar  or  other 
NatiTe   Oflber,   in    pursuance   of 
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Soo.  16,  to  proceed  in  any  other 
maamer  than  according  to  tl^e  provi- 
sions of  that  Section  and  Section  1 0. 

Secondly. — ^In  the  event  of  the 
alleged  de&nlter*s  denying  the 
justness  of  the  Collector's  demand 
upon  him,  and  giving  the  security 
required  by  Sec  19,  to  institute  a 
'  suit  in  15  days  against  the  Col- 
lector to  try  the  demand,  the  Court 
are  of  opinion,  that  under  the 
declaration  in  Sec.  21,  Reg-  3. 
1794,  (that  the  rules  in  Beg.  14, 
1798,  are  to  be  considered  appli- 
cable to  such  suits,)  the  suit  in 
such  cases  must  be  instituted,  and 
IMToceeded  upon  as  a  regular  suit. 

5.  The  origioal  papers  which 
accompanied  your  letter,  are  re- 
turned herewith. 

CoLLECTOJEU — Vide  "Execution," 
**  Attachmbnt,"  "Civil  Courts," 
"  Mal-Lakhiraj,"  "SuMMA&r 
Suits,"  Impbisonjhent,"  "  Ac- 
tion." 

Company's  Paper  — Vide  "Valu- 
ation." 

Company's  Rupees. — Vide  "Va- 
luation." "Currency." 

CoMPBOMiSE.— FW«  **  Stamp." 

Contempt. — "  Vide  Fines." 

Copies.— Ftiie  **  Records." 

Co&RSSPONDECE  ;  What  should- 
be  in  English ;  Cons.  No,  100, 
April  23,  1811. 

On  a  quePf  '^  whether  ^the  Zillah 
Judge  was  authorized,  under  the 
Circular  Order  of  the  18th  April, 
1811,  to  state  his  objection  to  the 
Provincial  Court  in  an  English 
letter  ;"  the  Court  were  of 
opinion  that  he  was;  the  order 
alluded  to  expressly  noticing 
"discussions  re^ixding  the  rela- 
tive powers  of  European  officers  ." 


OoEBDPTioH  orExtoevion  ;Pi 
sonapumMh^d  for,  by  OriMt 
Court,    how   jfdr    amenable 
Civil  Courts  ,*   Cons.    No. 
January  1%  1816,  on  dattm 
See,  9,  B^,  13, 1793  and  Cktmi 
See.  12,  Reg.  12,  1803. 

The  Court,  on  the  12th  Janmajfr* 
1816,  in  reply  to  a  reference  fi««l 
the  Bareilly  Court  of  Cireuit,^ 
termined,  that  a  person  who  bl 
been  punished  for  corruptioD#" 
extortion  on  a  criminal  prosecoM 
would  not  afterwards  be  lialifc^ 
the  fine  provided  by  SectiflU'*^ 
Reg.  12,  1803,  on  a  civil  p 
tion,  though  he  would  of 
be  subject  to  a  civil  action  for 
stitution  of  the  money  reoeivodlf' 
hun.  * 

Costs  ;  Security  for  ;  Foreifft 
Cons.  No.  1377,  W.  C,  julf 
L.  C.  July  21,  1843,  on  Reg. ' 
1829. 

The  provisions  of  Reg.  14,  II 
which  require  that  foreigners 
in   Company's   Courts   shall 
security  for  costs,  held   to  be' 
plicable  to  the  Courts  of  thef 
der  Ameens  and  J^ponsifl^.  (I 
No.  1355.) 

Costs  ;  Security  for.—  Vide  **1 

OIBITEY.'' 

Costs  ;  security  for ;  Forei^ 
Cons.  No.  1355,  W.  C.  Augi 
L.  C.  August  26,  1842,  on 
14,  1829. 

field,  on  a  reference  fponbi 
Judge  of  Futtehpore,  that 
ties  instituting  and  defending  i 
in  the  Company's  Courts, 
who  reside  in  a  foreign  state, 
hold  lands  and  other  property 
in  the  limits  of  the  British  tei 
ries,  must  nevertheless  find 
rity  for  costs,  under  the  provi* 
sions  offteg.  14, 1829.— (Fttfe  N< 
1377^ 
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POBTs;  S$mriip  /br;  App«h 
|i|fmte,*  One  mon^A;  Pmrlh»r  ps- 
nod;  Sudder  Ameen  ;  Cons.  ivo. 
1244,  W,  a  Atuf%Bt  81,  Zr.  C. 
i^(o6«r  4, 1839,  cm  O.  0.  o/  J«/y 


IVom  {&«  Judge,  Mynpooree, 

I  We  the  honor  to  aoimowledge 
the  rec«pt  of  your  Oireolar  letter 
No>  1^1,  under  date  12th  ultimo, 
on  the  mibject  of  security  of  ooets 
demanded  frojn  appellante^  and 
vith  lefereuoe  to  the  2Dd  paia- 
fnph  tkereo^  I  beg  to  ohsenre 
^  ae,  under  the  Cqasimction 
coomvaieated  in  the  Register's 
fetter  of  the  12iih  June,  1835,  in 
nply  to  Mr.  Monckton's  letter  of 
*he  2nd  April  preceding,  no  se- 
curity of  costs  is  demandahle  from 
individnab  appealing  from  the  de- 
<uuHu  of  Moonsifb ;  and  as  in  con- 
•epmee  of  there  being  no  Sudder 

ein  this  district,   none  bat 
from  the  Moonsiffs'  orders 
tssihly  be  refinrred   to    the 
^  ^      jd  Sudder  Ameen  for  deci- 
;iion,  loonohide  that  the  rule  of 
pnotioe   new    oommunicated    is 
^  intended   to  hare  immediate 
<!ieistidh  in  tUs  district 
2*  To  avdid  any  nuBappreheiuden 
« the  paH  of  the  Principal  Sudder 
^^ineeii,  I  shall   delay  the' com- 
anmicatioB  of  the  present  orders 
^Vim,  until  I  am  &vored  with 
^  n^ly  to  this  letter.    The  delay 
tt  iBuateriaJ,   9^,  at  present,   I 
^iapoae  of   all  appeals   from  the 
tfoQBgjft  myseli 

^'  I  heg  farther  to  be  certified  as 
^  the  precise  meaning  to  be  at- 
^■ebfid  to  the  words  ''after  the 
i^iiBftionof  one  month,"  in  the 
|>t  pwsgiaph  of  your  letter  of  the 
ISth  nmmo ;  that  is,  from  what 
y^  the  period  of  one  month 
tt  to  be  calculated.  I  conclude 
I  ftem  the  date  of  the  decree  ?  I 
infer  alio  that  if  the  ordor   for 
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«Bmm«Bn)g  lh«  reepoodent  shevU 
be  passed,  before  the  period  of  oae 
month  fixxa  the  date  of  the  decree 
haye  expired,  although  only  one 
day  may  be  wanting  to  frilfil  that 
period,  still  a  further  indvlgenee 
of  six  weeks  ie  to  be  allowed  to  the 
appelant  fot  the  filuig  of  his 
seonrity? 

To  the  Judge  of  Zillah  Mynpooree. 

Your  letter  No.  39,  dated  22nd 
instant,  submitting  certain  ques- 
tions suggested  by  the  Circular  re- 
cently issued  under  datto  12th 
ultimo,  haying  been  laid  before  the 
Court,  I  am  directed  to  commu- 
nicate to  you  the  following  reply. 

2.  On  the  point  adverted  to  in 
your  1st  and  2nd  paragraphs,  I 
am  instructed  to  say  that  vou 
should  apprise  the  Principal  Sudder 
Ameen  of  your  district,  of  the 
order  contained  in  the  Circular 
referred  to,  to  serre  m  a  rule  of 
practice  for  the  general  guidanoe 
of  his  Court,  explaining  to  him, 
at  the  same  time,  that  so  long  as 
there  may  be  no  Sudder  Ameen 
in  the  district,  the  rule  cannot  of 
course  come  into  practical  opera- 
tion, as  &r  as  regards  the  proceed- 
ings of  his  Court. 

3.  With  respect  to  the  doubt  ex- 
pressed in  paragraph  3  of  your 
letter,  the  Court  desire  me  to  say 
that  you  are  correct  in  calculating 
the  period  of  one  month,  alluded 
to  in  the  opening  paragraph  of  the 
Circular,  from  the  date  of  the  de- 
cree. They  further  olyjBrye  that, 
although  the  Circular  does  not  ex- 
pressly advert  to  the  contingency 
of  the  order  being  passed  within 
the  period  of  one  month,  so  calcu- 
lated, with  reference  to  the  course 
which  should  be  then  followed^  it 
is  at  the  same  time  obvious  that 
should  that  eontingencjr  occur,  and 
the  period  remaining  to  the  com- 
pletion of  the  month  be  so  brief  as 
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not  to  allow  the  appellant  to  far- 
niah  security  prior  to  its  expiration, 
you  can  always  exercise  your  dis- 
cretion as  to  making  such  further 
allowance  on  that  score  as  may 
appear  just  and  reasonable,  the 
same  principle  being  applicable  in 
either  case  of  the  month  baring 
elapsed,  or  the  contrary.  {Vide 
Act  3,  1845.) 

Costs.— ( Vids  "  Valuation," 
«  Default,"  Executioit,"  "  Is- 

ISEBST.") 

Costs  ;'  in  Miseellaneous  Cases; 
Cons.  No.  1165,  1^,  C.June  22, 
L.  C.  July  13,  1838. 

From  the  Register  of  the  Western 
Provinces  to  the  Register  of  the 
Presidency  Court  of  Sudder 
Dewanee  Adatolut,  dated  2''Znd 
June,  1838. 

A  question  having  arisen  as  to 
whether  it  is  competent  to  the 
Civil  Courts  to  award  costs  in 
miscellaneous  cases,  either  origi- 
nal, or  in  appeal,  I  am  directed 
to  request  that  you  will  submit 
the  point  for  the  consideration  and 
opinion  of  the  Calcutta  Court. 

2.  The  Court  observe  that  it 
has  not  hitherto  been  the  practice 
of  this  Court,  nor,  so  far  as  they 
are  informed,  of  the  Calcutta 
Court,  to  award  costs  in  such 
cases.  Upon  general  principles 
of  equity  and  justice,  however, 
the  Court  can  see  no  good  reason 
why  a  party  in  a  miscellaneous 
ease  shiMld  not  be  reimbursed, 
bv  the  opposite  party,  any  reason- 
able costs  to  which  he  may  be 
subjected  in  prosecuting  or  de- 
fending a  just  claim,  in  the  like 
manner  as  in  a  regular  suit  ;  and 
they  are,  therefore,  of  opinion, 
there  being  nothing  prohibitory 
that  they  aie  aware  of  in  the  Re- 
gulations, that  the  same  rules 
which  gove^  the  award  of  costs 
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in  the  one  ease,  should  eqi 
extend  to  the  other.    8houli 
Calcutta  Court  concur  in  this 
nion,  the  Court  propose  to  act  0| 
it  in  the  case  which   has  gi< 
rise  to  the  present  reference, 
also  to  adopt  it  as  a  rule  of 
ture  practice. 

3.  The  Court  direct  me  to 
that  they  understand  the  p 
of  awarding  costs  in  misceUamoil 
eases  is  very  generally  foUove^ll 
the  Lower  Courts,  and  thstit^ 
not  objected  to,  at  least  has  iMWV 
formed  the  subject  of  an 
to  them.  (Vide  Circular 
No.  26,  25th  August,  1854,  P- 
Thacker's  Ed.  1855.) 

Costs  ;  Action  for,  in  case 
missed  in  Criminal  Court;  C9I 
No,  367,  July  2,  1824 ;  on  CI 
3,  Sec.  29,  Reg.  7, 1803. 

To  the  Judae  of  Zillah  Mc 
dabad,  dated  the  2nd  July,  It 

I  am   directed  by  the  C01 
Sudder    Dewanee    and    Nis 
Adawlut,  to   acknowledge  th^^ 
ceipt  of  ygur  letter  of  the  llflr 
time,  requesting  the  Court's 
on,  as  to  wheUier  the  Ciril 
is  competent  to  rAseive  ik 
actual    costs    against    a  pi 
whose  complaint  had  been 
ed  in  a  Criminal  Court. 

2.  In  reply,  I  am  directed  to^j 
fonn  you,  that  the  Courts 
opinion,  that  the  Ciril  Court»<| 
not  authorized  to  take 
of  such  suits,  as  Clause  3,  S< 
Reg.  7,  1803,  authorizes  the 
minal  Courts  to  adjudge  M 
bursement  of  costs  actually'' 
red    upon    a    prosecution 
them  by  either  of  the  parties  1 
to,  if  they  shall  consider  such 
imbursement  just  and  equitabli 

3.  The    Court    however  are. 
opinion,  that  if  a  Magistrate, 
oversight,  have  omitted  to  oral 
reimbursemeut  of   oosts    to 
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ifuty  wfaomhe  ma^r  think  jnsdy 
l^iiUed  thereto,  he  is  at  liberty  to 
[lapply  the*  omisBion  by  a  Bubae- 
it^oit  order,  upon  applioation  from 
,-r&e  party  for  that  purpose.— (Fui« 
ISel.  Bep.  VoL  VII,  page  40, 2nd 
July,  1841.) 

CosTi;  8udd$r  Dswanss;  Princi- 
pal Sudder  Ameen  ;  Cons.  No, 
1037,  W.  C.  September  2,  L.  C. 
A^,  \%  1836. 

Fr(m  the  Officiating  Judge  of 
ZiUah  Sartin  to  the  Register  of 
the  Presidency  Court  of  Sudder 
Vetoanee  Adawlut^  dated   \iih 

7tt/y,1836. 

'  I  will  thank  you  to  obtain  the 

opinion  of  the  Court  of  S.  D.  A. 

on  the  point  mooted  in  the  ac- 

eompanyiog  letter  from  Mr:  D. 

^BaOMtS;  the  Additional  Principal 

!  Sadder  Ameen  of  this   district. 

|i  conclude    that    the    Principal 

i&dder  Ameen^s  decree  will  carry 

it  all  costs,  but  as  I  am  in 

oranee  of  any  specific  rule  of 

tice  on  the  subject,  I  wish  to 

guided  by  the  instruction  of 

e  Superior  Court. 

tFrom    the   Second    Principal 
*Amee%  of  Zillah  Sarun 
the  Ojficiating  Judge  of  Sarun, 
dated  I3th  July.  1836. 

Ptevioosly  to  adjudging  costs  in 
[Um  loit  of  Baboo  Gunput  Na- 
'  >^  Singh,  ifsrsUs  Soodist  Narain 

^^4^,  I  beg  to  solicit  your  opi- 
'  BJonnid  oilers  for  my  guidance^ 

it  I  am  unaequainted  with  any 
'ofe  or  regulation  which  applies 
'  te  the  point  under  reference. 
jl  Bsboo  Gunput  Narain's  case 
f^  originally  tried  by  the  Re- 
^r  of  this  Zilkh,  and  by  him 
IwniiBed ;  this  decision  in  appeal 
hn*  upheld  by  the  Judge,  and 
Jtehsequently  by  the  Provincial 
f^^wai  %%  Patna.  As  a  last  resort 
'B>hoo  Gunput  Narain  appealed 
^  the  Sudder,  where,  for  reasons 


specified  in  their  roohukareSf 
dated  the  25th  July,  1836,  the 
orders  of  the  several  Courts  men- 
tioned above,  were  reversed,  and 
the  former  Judge  of  this  ZiUah 
was  directed  to  transfer  the  cause 
for  re-investigation,  as  an  original 
suit,  to  one  of  the  Principal 
Sudder  Ameens  under  him,  with 
instructions  to  confirm  the  award 
of  the  arbitrator,  tendered  by  the 
plaintiff,  should  it  be  just  and 
equitable;  otherwise,  to  try  it 
anew.  The  case  came  on  yester- 
day, and  as  the  award*  m  my 
opinion  was  open  to  no  impeach- 
ment, I  decreed  it  in  Baboo 
Gunput  Narain's  favor. 
3.  The  question  therefore  is, 
whether  in  addition  to  present 
costs  of  the  suit,  I  can  adjudge 
him  those  incurred  in  the  Superior 
Courts,  no  order  either  for  or 
against  this  having  been  passed  in 
the  roohukaree  of  the  Sudder  I 

To  the.  Officiating  Judge  of 
Zillah  Sarun. 

The  Court  are  of  opinion  that 
the  Principal  Sudder  Ameen  is 
fully  competent  in  the  case  of 
Baboo  Gunput  Narain  Singh, 
versus  Soodist  Narain  Singh,  to 
adjudge  the  oosts  of  all  the  Courts 
in  such  manner  as  may  appear 
just ;  his  order  being  of  course 
open  to  an  appeal  to  your  Court. 
-^(Vide  C.  O.  Nov.  4,  1886,  No. 
191.  p.  64,  Thacker's  Ed.  1855.) 

Court  OF  EEauE8T8.—jyMfe  "Ju- 
risdiction.") Ex  pane  Decrees 
of  J  European  British  subjects  ; 
Cons.  No.  932,  February  6,  1835, 
on  Reg.  16, 1812. 

Extract  of  a  Letter  from  the 
Officiating  Judge  of  Twenty- 
Four  Perguwnahs  to  the  Reaister 
of  the  Presidency  Court  of  Sud- 
der Dewanee  Adavdut,  dated  21  st 
January ,  1835. 
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/^«ir«.  1. — In  the  •ze^utum  of 
m  parts  decrees  of  the  Court  of 
Boqaeete,  under  Beg.  16, 1812,  I 
beg  the  Constmotion  of  the  S.  D. 
A.,  whether  it  u  incumbent  on 
me  or  not,  to  issue  the  notice  pre- 
scribed by  Clause  8, 8ec.  15,  Beg. 
26, 1814  ?  In  the  foregoing  Ke- 
gulatioD,  it  is  laid  down  that  the 
Judge  of  Twenty-Four  Pergun- 
nahs  proceed  to  execute  the  iudg- 
ment  in  the  mode  preseribA  by 
the  existing  Begulations  for  exe- 
cuting his  own  decrees. 

2.  Another  point  is  whether, 
both  parties  being  Europeans,  I 
can  do  move  than  back  any  pro- 
cess that  may  issue  from  the 
Court  of  Bequests ;  that  is,  if  the 
ipkuntiff,  a  European  British  sub- 
ject^ applies  in  the  usual  form  for 
execution  against  another  indivi- 
dual, also  a  European  British 
subject,  can  I  proceed  in  the 
case! 

To  the  OJHeiating  ^  Judge  of 
TfMnty-Four  Psrgunnaht. 

1  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  21st  ultimo,  and  in 
feply  to  inform  you  that  in  exe- 
cuting decrees  of  the  Court  of . 
Bequests,  under  Beg.  16  of  1812, 
^ou  should  proceed  in  all  respects 
m  the  same  manner  as  you  would 
in  executing  a  decree  of  your  own 
Court,  and  to  refer  you  to  the 
Circular  Order  of  the  25th  Janu- 
ary, 1833,  (No.  79»  of  Volume  II. 
old  edition,)  from  which  you  will 
perceive  that  the  fact  of  both 
parties  being  Europeans,  does 
not  in  any  way  afPect  your  cogni- 
zance of  the  matter. — ( Vide  Act 
33, 1852.) 

CouET  or  Wards  ;  Forms  of 
StUee ;  Co  vs.  No.  943,  April  7, 
1835,  on  dauee  2,  Sec.  Z,  Keg.  6, 
1822. 


Batrtbet  of  a  Leilgr  finm 
Seeretarif  io  the  Qovernmemt^ 
Bengal   to  the    Regieter  of 
Freeidenep  Covrt  of  S.  D. 
dated  7th  April,  1835. 

I  am  directed  by  the  Honor 
the  Governor  of   Bengal  to 
knowledge   the   receipt  of 
letter  dated  the  6th  ultimo,'^ 
Its    enclosures,    relative  to 
construction  of  Clause  2nd, 
3,   Beg.  6,  1822,  and  to  ioftf 
you,  in    reply,  that  His  Ha 
concurs  in  opinion  with  Mr..~ 
don  and  the  Judges  of  the  Sad^ 
Court  at  Allahabad. 

2.  The  whole  tenor  of  Reg. 
1822,   as  far  as  it  relates  to 
farming  of  Wards'  estates,  is, ' 
Governor  observes,  declarsto^ 
and  it  was  avowedly  enacfied| 
remove    doubts    on    that 
which  the  Legislature  in  no 
admits  to  have  been  well  foi 
Clause  2nd,  Sec.  3,  when 
in    its    natural  connection 
the  second  period  of  the  pi 
Clause,  must  be  held  to  ii 
all  the  parties  whose  famu 
retrospectively  declared  to 
''all  intents  an^  purposes 
and  valid.'' 

Mr,  Braddon'e  Minute, 

Beg.  6>  1822,  was  enacted  to 
move  all  doubts  of  the  legalit 
a  system,  which  has  prevaik ' 
a  period  of  many  years.  OL 
1  of  Sec.  3,  declares  all  ant 
dent  farms,  made  under  tfaej 
thority  of  the  Court  of  Wi 
legal  and  valid.  Clause  2  sf 
Section  renders  individuals 
ing  such  tenures  subject  to 
same  rules  and  regulations  aal 
applicable  to  other  persons 
ing  farms  under  the  Coll< 
the  Land  Bevenue,  and  alt 
this  Clause  is  not  so  clearly 
ed  as  it  might  have  hmn,  I 
opinion  that  it  was  iatendi 
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i^ii&Te  a  r6tro^>eetiTe   as  well  as 
^|to8peetiTe    operation ;   in  fact, 
*^  Bad  it  been  otherwise^   it  would 
^  li&vft  been  -  tantamount,  to  declar- 
ing any  sale  that  had  already  ta- 
ken place  liable  to  be  annulled, 
npon  the  complaint  of  the  de- 
bolter,  whose    property    might 
bave  been  sold  by  the  Collector 
for  the  recovery  of  the  balance 
doe  from  him. 

Fr(m  ihe  Register  of  the  Wei- 
i9t%  Provinces  to  the  Register  of 
the  Presidency  Court  of'S.D.A,^ 
dated  m  February^  1835. 

I   I  am  directed  by  the  Court  to 
»  acknowledge  the  reeeipt  of  your 
letter  of  the  23rd  ultimo,  enclos- 
ing Minutes  of  the  Judges  of  the 
I  Calcutta  Court,  regarding  a  eon- 
i-itraction  of  Reg.  6, 1822. 
\'  2.  In  reply,  I  am  directed  to 
l^ate  that  the  Court  concur  in 
Ihe  view  of  the  enactment  taken 
|y  Mr.  Braddon.    Although  the 
was  taken  previous  to  the 
ingof  the  Regulation,  it  was 
dered  legal  and  valid  by  Clause 
I  See.  3 ;  and  by  Clause  2  pf  the 
e  S^tion  the  farmer  became 
ble  to  the   rules   applicable    to 
ether  persons  holding  farms  from 
I  the  Collectors,  and  among  the  rest 
^  to  ha?e  his  estates  sold  for  arrears 
of  rent.    The  sale,  it  is  observed, 
'^k  ]^e  after  the  Regulation 
■•Aheen  passed. 

G»DiT       OP        Wauds.— (Fid« 
"  Wards.") 

iftnETS ;  Superior  ;  Difference 
CoKS.  No.  479,  April  18, 
on  Sec.  2,  Beg,  10,  1796. 

•'^On  the  question  as  to  whether  a 
ndge  ia  competent,   under  Sec. 
Beg.   10,   1796.  to  offer  any 
Qeetion  to  an  order  of  a  Pro- 
,  inoial  Court  in  the  shape  of  a 
Neme,  the  8.  D.  A.,  held    that 
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the  Regulation  above  cited  was 
only  intended  to  apply  to  difier- 
ence  of  opinion  relative  to  the 
proper  construction  of  Regula- 
tions in  miscellaneous  matters, 
and  not  to  the  provisions  of  a 
decree  ;  the  remedy  against  which, 
if  deemed  erroneous  by  either 
of  the  parties  interested,  consists 
in  appeal  or  review,  to  be  applied 
fo^n  the  mode  prescribed  by  the 
Regulations. 

CuRRXNcr  ;  Company^s  Rupees  ; 
Bonds;  Cons.  J\o,  1151,  L.  C. 
April  27,  1838. 

The  following  answers  were 
given  to  questions  in  juzta-posi- 
tion,  arising  out  of  a  reference 
made  by  the  Judge  of  Patna,  re- 
garding the  operation  of  Act.  13, 
1836: 

Question  1st. — The  Sicca  Rupees 
being  abolished,  are  all  accounts 
in  future,  in  suits  filed  in  Court, 
to  be  settled  at  par,  or  where  the 
agreement  was  in  Sicca  Rupees, 
is  the  calculation  to  be  made  at 
Company's  Rupees  :  106-10-8 ;  per 
100  Siccas ! 

Answer, — The  question  sup- 
poses that  the  agreement  is  for 
value,  and  not  for  specific  coins. 
The  calculation  will  therefore  be 
made  at  106-10-8  Company's  for 
100  Siccas,  t.  «.,  the  intrinsic 
difference. 

(Question  2nd, — From  1st  Ja- 
nuary in  the  present  year,  are 
parties  to  be  allowed  to  write 
bonds,  deeds,  &c.,  in  Si^  Rupees, 
and  then  take  exchange  at  Com- 
pany's Rupees '106-10-9,  or  must 
all  agreements  be  drawn  out  in 
Company's  Rupees  ? 

Answer. — It  is  not  necessary 
that  bonds,  &c.,  should  be  drawn 
out  in  Company's  Rupees  ;  they 
may  be  drawn  in  Siccas,  and  then, 
if  for  value,  they  will  fall  under 
the  last  question.    If  for  specific 
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coio,  («8  wheret  a  man  may  cove- 
nant to  deliver  8o  many  ooins  of 
the  Sicca  carrency,  or  so  many 
Dollars,)  the  payment  mast  he  in 
the  coin  covenanted. — ( Vide  C.  O., 
No.  193, 15th  April,  1842.) 

Cut  TACK ;  TribtUary  MehaU ;  Date 
of  cause  of  Action  ;  Cons.  No,  59, 
March  28,  1810,  on  Sec,  6,  Reg. 
Ho/ 1805. 

Upon  summary  application,^the 

5.  D.  A.,  decided,  that  a  promise 
to  pay  a  deht  contracted  by  the 
liaja  of  Cojang,  before  the  14th 
October,  1803,  such  promise  hay- 
ing been  made  subsequently  to 
the  said  date,  did  not  constitute 
ground  of  action. 

(  Vide  correspondence  with  Go- 
vernment on  the  subject.  Cuttaek 
was  conquered,  14th  October, 
1803.) 

Cut  TACK ;  Exemption  from 
Courts  ;  Restriction  as  to ;  Cons. 
No.  122,  March  17,  1813,  on 
Sec.  6,  Reg.  14  of  1805. 

The  Court  are  of  opinion,  that 
the  restriction  contained  in  Sec. 

6,  Reg.  14,  1805,  from-  hearing 
suits  in  which  the  persons  therein 
specified  are  parties,  is  not  ap- 
plicable to  cases  in  which  the 
cause  of  action  has  arisen  subse- 
quently to  the  conquest  of  Cut- 
tack,  (October  14, 1803.) 

Reference  from  the  Senior  Judge 
of  the  Calcutta  Court  of  Appeal, 
recorded  March  17,  1813,  in 
S.  D.  A. 


1^. 


Dakbil  Khan j.— (Vide  **Rbgis. 
T RATION  OP  Names.") 

Damages  ;  for  dispossession  from 
lease;  Cons.  No.  168,  April  28, 
1814,  on  Sec,  8,  Beg,  49  of  1793. 
Sec,  3,  Reg.  32, 1803,  Sec,  2,  Reg. 
14, 1795. 

In  answer  to  a  reference  made 
by  the  Judge  of  Zillah  Allahabad, 


the  a  D.  A.,  on  the  28th  A| 
1814,  stated  it  as  their  o] 
that  in  the  case  of  the  expii 
of  the  plaintiff's  lease  before  i 
summary  action    for 
and     damages     is     detennii 
though  it  may  not  be  reqoisitfrj 
proper  to  adjudge  possessioo  ' 
the  plaintiff,  equitable  dami 
equal  to  the  loss  sustained  bj 
plaintiff  during  the  period  of  I 
lease,  should  be  adjudged. 

Damages. — {Vide  "Moonsi 
"Abduction,"  ** IrbigatK*." 

Deaf  and  Dumb. — ( Vide  "  Gvi 

DIAN.") 

Decree.— -(  Vide       "  ExECCTioJtJ 
"  Sale,"  **  Attachmtott.") 

Decrees,      Transfer    of.—i  ^i 
"  Execution.") 

Default;    Moonsijfs;     Ai 
Six  Vfeeks ;  Cons.  No.  1389.  W.\ 
May  18,  L.  C.  June  10,1842, 
^c^  29, 1841. 

On  a  reference  from  the  Ji 
of  Allahabad,  relative  to  the 
cabillty,  or  otherwise,  of  the 
sions    of   Act    29,    1841^  to.] 
Moonsifis*  Courts  ih   the  si 
a  case  prior  to  the  filing 
answer,  the  Courts  of  S.  D 
'  were  of  opinion  that  the  ActJ 
question,  must  be  held  applic 
in   supercession    of    Construe 
758,  and  that  no  suit  can  be 
off  on  de&ult,  prior  to  the  fil 
the  answer,  before  the  expi 
of  six  weekjB. — {Vide  No.  IT 

Default;   Plaintiffs;  M<. 
CoK?.  No.  1321,    W.  a 
18,  L.  C,  April  8,  1842,  on 
1,  Sec.  27,  Reg.  23,  ISH.and 
29,  1841. 

On  a  reference  fix>m  the  Juc 
Moradabad,  whether  Act  29,  li 
is  to  be  considered  as  supei 
the  rule  of  procedure  laid  do\ 
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Kotnaffi!,  in  cases  of  de&aH  of 

;  Ji]amti£f8,  in  Clause  1,  Seo.  27, 
Eflg.  23,  1814,  and  wheliher  it 
u  therefore  incumbent  on  Moon- 
nfls  to  wait  until  the  expiration  of 
iiix  we^  before  digmifwrng  smts 

,  for  de&nlt,  it  was  held  that  Act  29, 
1841,  does  not  repeal  any  Clause  or 
Begoktion  allowing  a  Moonsiff  to 
dismn  a  cause  after  a  prescribed 
and  notified  time,  on  default  of 
plaintiff  within  the  period  of  six- 
weeks,  but  only  provides  for  the 
dlBposal  of  suits  by  dismissal,  which 
under  the  rule  heretofore  in 
^nce,  haye  been  wont  to  remain 

[  longer  than  that  term.— ( Vide  No. 

;  1389,  and  Seo.  2,  Act  26, 1852.) 

Dbfault.— (Ficfe  «  Fines.") 

DiPAOLT  ;  Appeals  ;  Cons.  No. 
mi,  W.  C.  AprU  15,  L.  0.  May 
27, 1842,  o»^c«  29, 1841. 

.^  With  advertence  to  that  part  of 
Act  29, 1841,   which    makes   the 
institution  of  a  new  appeal,  after 
I  dismissal  on  default   under   Sec. 
h  conditional  on  the  party  not 
[  heing  precluded  by  "  lapse  of  time 
and  period  of  appeal :"    it    was 
^teldjOua  refeqence  from  the  Judge 
;  of  Farruekabad,  that  the  law  being 
;  gingral^   refers  ^  to  all   appeals  ; 
^d  that,  consequently,  if  an  ap- 
pellant to  the  Zillah  Judge  default 
Jui^er  Act  29,   1841,  and  his  case 
'^i  in  accordance  with  its  provi- 
foQg,    struck     off,     his     appeal 
islosi. 

^ma  ;   Caiculaii<m  of  Period ; 

CoHS.  Vo.  1368,  TT.  0.  Dec.  2,  L,  C. 

i'-fto8wft«.23, 1842,  (m  Act  29, 1841. 

r  On  a  reference  from  the  Judge 
i  •fCawnporOjit  was  held,  in  adop- 
I  **on  of  the  rule  of  Circular 
[Order  of  the  S.  D.  A.  No.  25, 
N*t«d  7th  January,  1831,  that  the 
[  ttterval  of  the  established  vaca- 
itioas  must  not  be  allowed  to  be 
!^«daeted,  in  the   calculation   of 
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the  period  beyond  which  defsnlt 
is  incurred  under  Act  29,  1841. — 
(Fw^  No.  1342) 

Default;  Moonsiffs;  Summary 
appeals;  Cons.  No.  872,  Peb.2l, 
1834,  on  Sec.  3,  Heg,  26,  1814,  and 
Clause  2,  Sec.  27,  Meg.  23, 1814. 

^ndly. — Are  the  rules  in  Sec.  S, 
Reg.  26,  1814,  for  summary  ap- 
peals, applicable  to  dismissals  on 
default  by  Moonsiffs?  Reg.  23 
makes  no  provision  for  summary 
appeals  from  decisions  passed  by 
Moonsiffs  ;  the  meaning  of  Clause 
2,  Sec.  27  of  that  Regulation  ap- 
pears doubtful.  It  enacts  if  either 
of  the  parties  shall  appeal,  &c.,  &c., 
in  case  of  a  dismissal  on  default, 
the  plaintiff  alone  can  have 
grounds  of  dissatisfaction,  and  if 
'  the  elanse  is  applicable  to  appeals  by 
defendants  in  consequence  of  the 
original  cause  having  been  tried  ex 
parte,  regular  appeals  must  be 
meant,  atid  not  summary  ones. 

Jteply  of  Sadder  Dewanee  Adaw- 

lut  ~ 


epiy  oj  oua 
,  N.  W.  P. 


3.  There  is  no  Regulation  author- 
izingasummary  appeal  from  the  de- 
cision of  Moonsiffs,  the  appeal  open 
to  adefendantin  suits  tried  ex  parte 
is  a  regular  appeal,  and  to  such 
an  appeal  Clause  2,  Sec.  27,  Reg. 
23, 1814,  appears  to  refer. 

The  Presidency  Court,  on  the 
%^lk  October^  1834,  concurred  in 
this  Cdnstrti>ction.—{Vide  Act  22, 
1838.)  . 

Default.— (Titi^       ^<  Action,*' 
"Review.") 

Deposit;  Sums  in;  Distribution 
.  of;  Rateable  Proportions ;  Mort- 
gage ;  Cons.    935,  February  22, 
1835. 

To  the  Judge  of  Zillah  Tirhoot. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
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letter  of  the  17th  ultimo,  reqnest- 
iog  to  be  informed  whether  pri- 
ority of  appiicatioii  for  attaohment 
of.  property  in  ezeeution  of  a  decree 
gives  a  decree-holder  a  right  to 
have  hie  decree  satisfied  in  prefer- 
enoe  to  other  claimants. 
*  2.  In  reply,  I  am  directed  to  for- 
ward for  your  information  the  ac- 
companying copy  of  a  letter  from 
the  Register  of  the  Court  of  8. 
D.  A.,  Western  Provinces,  dated 
the  81st  July  last,  and  of  this 
Court's  reply  of  the  22nd  An- 
gtut. 

From  the  Register  of  the  Court  of 
the  Western  Provinces  to  the  Re- 
gister of  the  Presidency  Court  of 
8.  J),  J,,  dated  Z\st  July,  1834. 

As  it  appears  that  much  diver- 
sity of  opinion  and  practice  pre- 
vails with  regard  to  the  rules  for 
distributing,  in  liquidation  of 
claims  under  various  decrees  of 
Court,  sums  of  money  which 
may  be  in  deposit,  and  are  inade- 
quate to  meet  the  whole  demand, 
the  Court  direct  me  to  request 
that  you  will  bring  the  subject  to 
the  notice  of  the  Judges  of  the 
Presidency  Court. 

2.  The  Court  understand  the 
present  practice,  under  the  sanc- 
tion of  tJie  Presidency  Court,  to 
be  as  follows  ;  the  mere  priority 
of  date  gives  no  preference  to  a 
decree,  but  that  aU  decrees  under 
which  prdcess  of  attachment  has 
been  issued,  provided  they  are 
dated,  ppvious  to  the  distribu- 
tion of  tne  deposit,  entitle  the 
holders  to  share  in  proportion  to  the 
amount  of  their  claim  ;  with  ex- 
ception of  cases  in  which  a  bona 
fide  mortgage  of  the  deposit  in 
favour  of  a  particular  claim  may 
exist.  The  Court  do  not  think 
it  necessary  to  enter  into  a  dis- 
cussion as  to  the  propriety  of  the 
practice,  but  they  are  of  opinion 


that  Mme  rule  on  this  head  abould 
find  a  place  in  the  Civil  E^goM 
tions  now  under  preparation  M 
iMr.  Millett,  to  ensare  nnifermilf 
of  practice,  especially  among  thl 
Native  Judicial  Officers,  wIm  wi|^ 
look  to  that  enactment,  who^ 
prepared,  as  their  sole  g^de  al^ 
manual.  The  Court  l]^ve  bMi 
led  to  mention  this  subjeett  t> 
consequence  of  a  referenee  wiiiik 
has  been  made  to  them.  Fi0| 
this  commnnieation  it  wooldip* 
pear  that  the  above  rule  of  pM- 
tice  is  by  no  means  genersil/ 
known  even  among  the  £ur^pMii 
functionaries. 

To  the  Register  of  the  Court  4 
S.  D.  A^  Western  Provinces,     \ 

I  am  directed  by  the  Court 
acknowledge  the  receipt  of  y 
letter  of  the  31st  ultimo,  on 
subject  of  the  diversity  of  opi 
and  practice  which  prevails 
regard  to  the  rules  for  distri 
ing,  in  liquidation  of  claims  uni 
various  decrees  of  Court, 
of  money  which  may  be  in  de 
and  are  inadequate  to  meet 
whole  demand. 

2.  In    reply,  I  ami  directed 
observe  that  the  practice,  as 
rally  followed,  appears  to  be 
stated  by    you,  and    that 
letter  will,  as  suggested  by 
Western  Court,  be  laid  before 
Millett,  with  a  view  to  the 
tion  of  some '  provisions    to 
the  difficulty  in   the  Be] 
he  is  now  preparing.  -j.. 

(Modified  by  Circular  Ordei^l^ 
64,    February  2,   1849,   p. 
Ed.  1856,  Thacker's.  -  Fide 
Cons.  No.  1056.) 

Deposits. — (Vide  **  Stamps.")  ", 

Dismissal.— (Ftd*  "AcTroir.**)  ^ 

DispossBSSioN ;  OwirdiimofMinati 
Deed  o/  Gift ;  Cons.  No.  651,  An\ 
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,  9,1631,  o»i^.  4,  JZ^  5.   1799, 
I  Pm9$  if  See.  16,  J2^.  8,  1803, 

%.  1,  1800,   Clauses  8  to  14, 

8m.29,%.7»1803. 

To  Ik  fudge  of  CUy  of  Dacca. 

I  «ft  direotod  by  the  Court  of 
S.D.  A-to  acknowledge  the  Be- 
rn^ «f  a  letter  from  you,  dated 
,  12di  oUuno,  accompanied  foy  cer- 
tein  original  Persian  proceedings, 
[nlaimg  to  the  case  of  Usmuteo- 
oim  vmm  Gk>ar  Cropal,  guardian 
of  Moomta^oodeen,  minor. 
2.  The  state  of  the  case,  as  detail- 
^  ift  yonr  letfc^,  appears  to  be  as 
i  follows:  Bafntoonissa   widow    of 
Mimeeroodeen,    held    the  estate. 
Having  no  chjQdren,  she  adopted 
Mo(Mntazoodeen,  a  minor,  in  1225 
or  1226  B.  S.,  making  over  to  him 
kef  property,  real  and  personal, 
^  deed  of  gift,  and  eootinned  in 
]>oae88ion    as   manager   for   her 
'tdopfced  son  throt^h  the  instra- 
Mentallty  of  Hamud  Meeah,  her 
$muiak,  until  her  death  in  1225 
B,  8.;  after  which  the  (^oma^toA' 
leontiiraedas  heretofore,  to  manage 
f'the  estate  until  his  death  in  1236 
f  B.  8.  J  when  Nuzsiiroodeen,  bro- 
^■^er  of  Baftttoonissa,    (to    whose 
^^ngfater,  Usmutoonissa,  Baftitoo- 
ite  had  married  her  adopted  son 
f^ooBitasoode^i, )  took  possession 
in  light  of  his  daughter,  under  a 
^  of  settlement    alleged    to 
^been  executed  at  the  time  of 
thenttniage  by  Moomtazoodeen, 
jnt&tlie  consent  of  Baf&toonissa. 
Afoomtazoodeen    being  a    minor, 
*  guardian,  Gour  GrO]^,  was  ap- 
l^ted  at  the  instance  of  Aklak- 
wDah,  brother     of     the    minor. 
^  guardian  now  claims  posses- 
^  of  the  estate    for  his  ward, 
«»ier  the  deed  of  gift  of  Bafutoo- 
'^isaa.    Under  these  circumstances, 
^  Coart  presuming    Nuzzuroo- 
4ee&  to  have  taken  poseesoon  of 
^  tttato  on  the  dea4h  of   the 


gomasiak,  are  of  opinion  that, 
under  Sec  4,  Beg.  5, 1 799,  his  pes- 
sesdon  cannot  be  disturbed,  unless, 
on  the  institution  of  a  regular 
suit  by  the  opposite  party,  he  be  un- 
able, or  neglect  to  give  the  security 
whidh  in  that  case  migfai  be  re- 
quired from  him.-— (  Vide  No.  666.) 

DispossESSioK ;  of  FukstieSf 
Tanks, &e. ;  Cons.  No,  28,  Febru- 
ary 28,  1807,  on  Reg,  49  o/ 1793. 

The  Court  were  of  opinion  that, 
under  the  spirU  oi  the  aboye 
Law,  complainte  of  violent  dispos- 
session from  fisheries,  tanks,  &c., 
should  be  taken  up  under  it.~(6^ 
Act  4  of  1840.)* 

DiftTBAiKT ;  Attachment ;  Suits  lie; 
Summary  ;  Coks.  No.  23,  Aug,  9, 
1806,  on  Sees,  19  and  20,  Reg.  17 
of  1793,  Sec,  9,  Reg.  7  of  1799, 
Reg.  45,  1795,  Sec,  9,  Reg.  5,  1800, 
and  Sees,  17, 18,  Beg.  28,  1803. 

On  a  reference  to  the  S.  D.  A., 
the  Judge  of  Zillah  Nuddea  was 
informed  on  the  9th  August, 
1806,  that  the  Court  were  of 
opinion,  that  the  suits  directed 
to  be  brought  under  Sees.  19  and 
20,  Reg.  17,  1793,  and  Sec.  9, 
Beg.  7, 1799,  should  be  considered 
as  Summary ;  but  that  the  defen- 
dant should  be  heard  in  his  defenee, 
and  any  evidenee  offered  by  him 
to  refute  the  charge  of  resistance 
to  attachment,  should  be  taken. 
—(Vide  No8.  603  and^ei5.) 

DiSTRAtNT  ;  Intent  of  Law  of; 
Current  pear  ;  Cons.  0o.  27,  Fe- 
bruary 1, 1807,  on  Clause  1,  Sec.  4, 
Reg.  2  o/1805. 
The  Court  are  of  opinion,  that 
the  process  of  distraint  was  pri- 
marily intended  to  enable  land- 
holders and  farmers  of  land  to 
realize  their  rentii  for  the  current 

•  Should  hove    beeu    in  appemli*    of 
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yemr  with  panctualit  j  ;  hut  the  Be- 
gulstiondoesfio^  res^Wc^  the  process 
of  distraint  from  being  employed 
for  arrears  of  a  former  year, 
provided  the  person  npon  whom 
the  distress  is  levied  continue  to  be 
an  under-tenant  of  the  distrainer. 

Distraint.  — (Vttitf  '*  Summary 
Suits  for  Bent.") 

Ejectment.— (7t(20  "Irriga- 
tion.") 

Embezzlements;  Summary  En- 
mdries  and  Decrees  as  to;  Cons. 
No,  334,  December  29, 1820,  on  Beg. 
18,  1817. 

From  the  Acting  Judge  of  Zillah 
Hirzapore,  dated  the  lOth  Decem- 
ber, 1820. 

I  have  the  honor  to  acknowledge 
the  receipt  of  your  letter  of  the 
7th  ultimo,  and  in  reply  beg  leave 
to  state,  for  the  information  of 
the  Court,  that  a  summary  sen- 
tenee,  in  strict  conformity  with 
Beg.  18,  1817,  adjudging  the 
particular  sums  recoverable  from 
the  late  treasurer,  Bammo- 
hun  Mozoomdar,  has  not  been 
passed  by  me ;  although  the  fullest 
inquiry  has  been  made,  and  the 
sums  due  from  him  have  been 
ascertained,  as  stated  in  my  letter 
to  your  address,  with  enclosures, 
dated  the  20th  October  last. 

2.  I  enclose  copies  of  two  roobu- 
karees,  dated  the  24th  October, 
and  16th  November  last,  which 
will  shoK  the  nature  of  the  pro- 
eeedingsTt  deemed  it  proper  to 
hold  in  the  Civil  Court  in  this  case. 
It  will  be  observed,  that  on  the 
commitment  of  Bammohun  Mo- 
loomdar  for  trial  to  the  Court  of 
Circuit,  considering  the  sum  speci- 
fied in  my  proceedings  as  due 
from  ^  the  Treasurer  to  have  been 
sufficiently  ascertained,  (for  he 
even  does  not  deny  that  .these 
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sumi  are  due,)  I  proceeded  to  n* 
cover  the  amount  in  the  maDOV 
prescribed  for  the  execatios  t 
decrees. 

3.  Having  however  omitted  to 
pass  a  summary  decree  in  stiirt 
conformity  with  the  BegolatiMi 
I    request    to    be   favom  wiA: 
the  Court's  instructions,  wheUm^  i 
with  reference  to  the  proeeedio|l  i 
already  held  by  me,  such  a  eooMl ' 
is  still  necessary.    It  does  not  Ap- 
pear to  me  to  be  too  late  to  paci  4 
summary  decree^    which    wmli 
have  the  effect  of  sanctioning  tbe 
measures  that  have  been  adopted 
to  recover  the  balance. 

To  the  Acting  Judge  of  ZM 
Mirzapore,  in  reply  to  the  aho^h 
dated  the  29th  December,  1820 

I  am  directed  by  the  Court  of 
D.  A,  to  acknowledge  the 
of  a  letter  from  you,  dated 
18th  instant,   together  with 
enclosures,  and  in  reply  to  de 
that  you  will   now   proceed, 
conformity  with  Beg.   18,  l81j 
to     hold     a     summary    inqi 
relative  to  the  embezzlements 
the  late  treasurer  of  your  Goi 
Rammohun    Mozottmdar^  and 
pass  a  summary  decree,  (adji 
ing  the  particular  i|um  recovc 
from  him,)  according  to  the 
laid  down  in  the  Regulation  al  _ 
quoted.— ( Vide  Reg.  3, 1827.)  *i  | 

EKDOWMENT.~(FM2tf      "  ExlCT-j 
TION.")  X 

Ebrata  ;  in  Translations  ; 
der  Ameens ;   Cons.   No. 
February  17, 1816,   on  Sees, 
and  45,  Beg,  23,  1814. 

To  the  Acting  Judge  of  ZU 
Rajshahye,  dated  the  17  th  Fe 
ary,  1816. 

I  am  directed  by  the  S.  D. 
to  acknowledge  the  receipt  ci'\ 
letter  from  the  late  Judge,  daf 
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the  10th  instftnt,  and  to  aeqnaint 
Ipo,  diat  a  list  of  errata  in  the 
Penian  translation  of  several 
Bf^iationa  of  1814,  was  pub- 
Med  a  abort  time  since  by  the 
f reienfe  translator  of  the  Regnla- 
tioDB;  including^  the  inacouraey 
pointed  out  by  Mr.  Shakespear 
in  tbe  translation  of  See.  73,  Reg. 
S3, 1814,  whereby  8eo.  46  is  erro- 
neooflly  made  applicable  to  Sad- 
der Amaens. 

Erkob;  in  S$c.  49,  Beg,  8  of 
1793;  CoKs.  No,  22,  August  6, 
1806,  on  Sec.  49,  Keg,  8  of 
1793;  and  See.  26,  Jieg.   5  of 

1800. 

On  a  reference  to  the  S.  D.   A., 

the  Judge  of  Zillah  Pnrnea  was 

informed,  on  the    6th    August, 

1806,  that  the  reference  in  See. 

'49,  fieg.  8,  1793,  to    Sec.    18, 

!  instead  of  Sec.  19,  of  that  Regu- 

Atioo,  is  a  mistake  as  construe- 

Wvely  eorrected  by  Clause  5,  Sec. 

[19,  Reg.  7,  1799. 

iTATEs.— (7»(ie    "Joint    undi- 

)ID.") 

itopsAV ;   born  in   a   foreian 
m  setHement;  Cava,  No. 
)7,  'Julg  29,   1825,    on  See.  3, 
^.  19, 1803. 

JoiheBcareiUy  Courts  of  Appeal 
'^d  Circuit,   dated  the  29th  July . 

1826. 

TU  Court  of  S.  D.  A.  and  Ni- 

amatAdawlut  have  had  before 

tiiem  your  letter,  dated  the  7th 

wtant,  with  its  enclosure  from 

iSf  .^fadge    and    Magistrate    of 

iwreilly,  requesting  the  opinion 

•f  the  Court  as  to  whether  a  per- 

'Mq  named  Dubois,  who  was  born 

^  Chandemagore  of   European 

ftrents,  should  be  considerea  an 

^ropeao,  and  consequently  sub- 

^t  to  the  prohibition  contained 

p  Sec.  3,  Reg.  19, 1803. 
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2.  In  reply,  lam  desired  to  com- 
municate to  you  the  opinion  of 
the  Court,  that  the  parents  of  the 
individual  above-named  having 
been  Europeans,  the  place  of  his 
birth  is  immaterial ;  and  that  he 
should  therefore  be  considered  an 
European. 

European  BBmsB  Subjects  ; 
Suits  of  Planters  against  Ryots 
under  50  Rupees  ;  Trials  by  Moon- 
siffs  ;  Cons.  No.  56,  BecenAer  12th 
1809,  (mSec.  7,  Heg.  28  of  1793. 
and  See.  2,  Reg,  11  of  1797,  and 
Sec.  7,  Reg.  18,  1803. 

The  Court  of  S.  D.  A.,  in  reply 
to  a  reference  from  the  Judge  of 
Jessore,  whether  suits  instituted 
by  Indigo  Planters,  being  British 
European  subjects,  under  the  sum 
of  50  Rupees  against  their  ryots, 
could  be  tried  by  the  Native  Com- 
missioners, stated  it  to  be  their 
opinion,  that  suits  instituted  by 
Europeans  of  the  nature  above 
specified,  might  be  tried  by  the 
Native  Commissioners  on  a  refer- 
ence from  the  Zillah  Court,  after 
the  plaintiff  should  have  executed 
the  bond  required  by  Sec.  7,  Reg. 
28,  1793,  and  See.  2,  R^.  2, 
1797.* 

European  British  Subjects  ; 
Managereof  Estates. — {Vide  "Ac- 
tions.") 

Europeans. — ( Fwfe**MooN8iFFS.") 

Evidence  ;  Depositions  of  Euro- 
peans; Translations  i  GoNS.  No. 
1035,  W.  C.  L.  a  AugM  12,  1836. 

The  Calcutta  Court,  with  the 
concurrence  of  the  Western  Court, 
on  the  27th  January,  1837,  held 
that  the  deposition  of  an  Euro- 
pean witness  must  be   reeorded 

*  This  Construction  was  superseded  tj 
Clause  S,  9ec.IS,  Reg.  S3.  1814,  but  re- 
vived by  Act  II,  1SS9,  and  Sec.  7,  Act 
6,  IS4S. 
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in  E2og1ish,  and  a  Fenian  trans- 
lation made  bj  the  Principal  As- 
sistant himself,  and  annexed 
thereto.* 

Evidence  of  Lepers  ia  odmiMibU; 
CoNB.  No.  726,  Oct(^er  26,  1832. 

EviDEKOE — ^WiT K E8SEB ;  BxhihiU 
for  mart  thorn  one;  WhtU  Peti- 
tion and  Stamp  requisite;  Cons. 
No§.  145, 149,  Mardt,  19,  1814,  en 
•8^.  15  and  16,  Beg.  1  e/1814. 

A  reference  having  been  made 
by  the  Acting  Jndge  of  Bajshabye, 
through  the  Moorshedabad  Gonrt 
of  Appeal,  the  S.  D.  A.,  on  the 
19th  March,  1 614,  determined,  that 
under  Sees.   15  and   16,    Reg.    1, 
1814,  in   the    ease  of    a  person 
wishing  to  file  several  exhibits,  or 
to  procure  the  attendance  of  more 
thui  one  witness,  it  is    not  ne- 
cessaiy  for  such  person  to  present 
a  separate  petition    for  leave  to 
file  each  exhibit,  or  for  a  summons 
to  be  issued  for  each  witness,  but 
that    a    single    petition    may   be 
admitted  for  two  or  more  exhibits, 
or  two  or  more  witnesses,  provided 
it  be  written  on  stamped  paper  of 
such  a  value  as  to  secure  Grovem- 
ment  the  duty  established  on  each 
exhibit  that  may  be  filed,  or  on 
each  witness  summoned.i'---(F'u2« 
1088,  and  Res.  10  of  1829.) 
A  reference  having  been  made  by 
the  Acting  Judge  of  Zillah  Aaj- 
shahye,  through  the  Moorshedabad 
Court  of  Appeal,   the  S.  D.  A., 
on    the^Oth    March,   1814,    de- 
terminecMihat  what  has  been  usual- 
ly considered  a  distinct  exhibit, 
whether  composed  of  one  or  more 
sheets,    would    be    admissible    as 

*  If  he  U  a  dtfendant  in  a  Cifrii  Suii, 
he  may  file  pleadings  in  the  vernacular, 
with  Bngiieh  trandationa  on  Stamped 
paper, 

t  This  Conitruction  has  been  made  law 
by  Sec  »i,  Reg.  «,  1814. 


•Qidi,  under  Seo.  15,  Bmt.  I 
1814.^  F«20  Hag.  10, 1829.)       ^ 

ExEOUTiON  ;  Attachment  of  Sala^ 
of  Military  Qficert;  Coirs.  JVjt 
902.  Sept.  26,  1834.  ] 

To  ike  Judge  of  SlaAoriMipQfv.    • 

I  am  directed  by  the  Coart  U 
acknowledge  the  receipt  of  yotl 
letter  of  the  12th  instant. 

2.  In  reply  T  am  directed  to  i)|- 
form  yon  that  yon  are  not  eom- 
petent  to  attach  the  salafj  M 
Arthur  Hall,  Esquire,  of  t^  5Ai 
Cavalry,  in  satisfaction  of  a  deerM 
of  your  Court. 

The  Presidency  Court,  on  iki 
2ith  October,  1834,  eoneurr$d  fi| 
this  Construction. -^(^  Vide  No! 
1175.) 

Execution  ;  After  Collusive  flM^ 
tion ;  CON^.  JVo.  1399,  TF.  0, 
June  25,  Jj.  C.  Jun^  4,  1841. 

The  Jndge  of  West  Burdwta 
asked  the  opinion  of  the  8-  D.  A*. 
in  regard  to  the  eonrse  to  hi 
pursued  under  the  circnmatfto^ 
stated  in  the  following  extract 
from  his  referenee  ;^ 

Para,  2.  *'  It  apf^eared^rom  tfaa 
inquiry  held  by  me  in  oonsequenM 
of  a  petition  presented  ta  me  by 
Dahooram  Shaha,  that  on  ihfi  6th 
Juney*184Q,  he  instituted  |k  suit 
in  the  MoonsifiPs  Court  at  8<na- 
mookhy  against  Gunness  Gnrrain, 
for  Rupees  196-0-0,  and  that  the 
latter,  with  a  view  to  evade  the 
execution  of  any  decree  that 
might  be  passed  against  him. 
got  a  relation  of  his  own,  nam^ 
Gopal  Gurrain,  to  file  a  fictitioui 
suit  against  him  before  the 
Moonsiff  of  Buijorah  on  the  5tfa 
of  the  same  month,  in  which  on 
the  8th  idem  he  put  in  a  col- 
lusive *  iqbal  datoee^  admitting 
the  fictitious  claim,  and  pledg- 
ing the  whole  of  his  property  is 
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satiflfaction  of  it,  on  the  strength 
#f  which  a  decree  was  passed  on 
the  same  day  in  his  favor/' 
He  was  informed,  that  under  the 
circumstances  stated,  the  ag- 
grie? ed  decree-holder  should  be  re- 
ferred to  a  regular  suit  against  the 
eoUadmg  parties,  for  all  damages 
that  he  may  have  sustained  by 
their^  fraudulent  proceedings, 
pending  the  issue  of  which  the 
whole  of  the  property  in  question 
might  be  attached,  and  the  inter- 
est of  the  decree-holder  protected. 
— (Kidtf  Sudder  Dewanee  Re- 
ports, North- Western  Provinces^ 
13tb  May,  1851,  page  153.) 

ExECTJTioK ;  by  third  parties 
ifUerested;  Cons.  No.  293,  July 
9,  1818,  on  Sec.  15,  Reg.  26, 
1814. 

r  From  ^  Judge  of  the  Southern 
!  -ttwttoii  of  Saharunpore,  dated 
mhJune,lSi8, 

II  request  you  will  have  the  good- 

Mhess  to  obtain  and  communicate  to 

TO  the  opinion  of  the  J  udges  of  the 

fo-  D.  A.,  whether  the  provisions 

See.  15,  Reg^  26, 1814,  preclddo 

ie  Zillah  Courts  from  executing 

^  decree  on  the  property  of  per- 

jons  against  whom  it  is  given, 

^ot  at  the  request  of  the  nersons 

u  whose  favor  it   was  passed, 

^t)  in  satisfaction  of  a  former 

decree  given  in  favor  of  a  third 

.person,  against  those    in  whose 

avor  the     second    decree    was 

F&ssed,  who  has  not  been  able  to 

.Qcover   the    amount  from  any 

JiPoperty  l>elonging  to  these  per- 

jDns,  and  who,  it  is  stated,  are 

Jbout  to  adjust  their  claim  with 

wose  against  whom  the  petitioner 

ioUcits  the    decree  may  be  en- 

ioreed,  in  order  that  the  amount 

W  not  be  attached,  should  the 

pcree  be  executed  by  application 

w  the  Court. 
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To  the  Judge  of  the  Southern  Di- 
vision of  &e  Zillah  Saharunpore, 
in  reply  to  the  above^  dated  ^th 
July,  1818. 

I  am  directed  by  the  Court  of 
S.  D.  A.,  to  acknowledge  the  re- 
ceipt of  a  letter  from  you,  dftted 
the  18th  ultimo. 

2.  In  reply,  I  am  directed  to 
communicate  to  you  the  opinion 
of  the  Court,  that  the  provisions 
of  Sec.  15,  Reg.  26,  1814,  were  not 
meant  to  preclude  the  execution 
of  decrees  on  the  application  of 
any  party  interested  in  the  execu- 
tion of  them,  and  applying  in  the 
form  prescribed  by  the  fifth  (jlame 
of  that  Section. 

3.  In  the  case  stated,  supposing 
the  holder  of  the  former  decree 
to  have  made  the  prescribed  ap- 
plication, and  that  no  other  pro- 
perty is  forthcoming  from  whieh 
the  decree  passed  in  his  favor  can 
be  satisfied,  the  Court  are  of 
opinion,  that  he  would  have  an 
equitable  claim  to  attach  the 
property  receivable  by  his  debtor, 
under  the  judgment  in  favor  of 
the  latter,  and  to  cause  execution 
accordingly,  unless  good  and  suf- 
ficient reason  against  the  enforce- 
ment be  shown  by  the  party 
against  whom  such  judgment  may 
have  been  passed.— <  K»d«  Nos.. 
1248  and  1341.) 

Execution  ;  Costs,  Interests,  ^c; 
Consequences  of  decree;  Cons. 
No.  1129,  W.  a  L.  m  Feby.  9, 
1838. 

Held  by  the  Western  Court,  in 
concurrence  with  the  Calcutta 
Court,  that  any  order  passed  in 
the  execution  of  a  decree  in  re- 
gard to  mesne  profits,  interest,  or 
other  matter  in  dispute  between 
the  parties  to  the  suit,  which  may 
be  involved  in  the  decision,  must 
be    looked  upon  as  a  necessary 
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process  folr  eftrfying  into  efPeeft 
the  original  intebtions  of  the 
Oourt  passing  the  decree,  in  res- 
pect to  a  point,  in  which  it  may, 
in  fact,  be  said  already  to  have 
pronounced  a  formal  jadgment, 
«nd  cannot,  therefore,  be  consi- 
dered as  constituting  a  new  cause 
of  action. — (  Vide  Sudder  Dewa- 
nee  Reports,  Vol.  YI,  page  ai)3, 
13th  Norember,  1840,  and  page 
681,  8th  Jtine,  1853.) 

KuBCUTioif ;  Personal  property 
sold  in ;  payment  for,  on  delive- 
ry; Coifs.  No.  787,  May  3,  1833. 

From  the  Judge  of  Zillah  Pur- 
nedh,  dated  20ih  AprU,  1 833. 

There  being  no  express  mle  laid 
dbwn  in  the  Regulations  for  the 
inode  of  recovery  of  sums  of  money 
from  persons  purchasing  property 
at  sales  made  by  order  of  Court, 
1  have  the  honor  to  request  the 
Superior  Court's  opinion  regard- 
ing the  course  of  proceeding  to  be 
adopted  in  the  event  of  a  person 
purchasing  chattels  or  personal 
property,  and  being  allowed  to 
remove  it,  and  subsequently  refus- 
ing to  pay  for  the  same,  or  restore 
^be  property.  In  such  case  can 
the  recusant  be  proceeded  against 
in  either  or  all  of  the  following 
itaodesl 

First.— Ctm.  he  be  proceeded 
against  as  for  a  contempt ! 

Secondly, — Can  he  be  commit- 
ted to  jail  in  default  of  payment, 
or  restoration  of  property,  as  for 
adebtiA 

Thirdly.— Ctkn  his  property  be 
attached,  and  sold  for  recovery  of 
the  amount  of  purchase- money 
due  by  him  ! 

2.  1  am  aware  that  the  proper 
mode  -of  conducting  sales  of 
moveable  property  would  be  to 
require  payment  before  the  articles 
were  allowed  to  be  removed  ;  but 
not  unfrequently  purchasers,  es- 
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peoially  when  they  are  wtW  ^^^^^^ 
are  permitted,  as  a  matter  f\ 
favor,  to  take  away  goods  beftl^ 
payment ;  and  it  is  with  retpei4| 
to  such  instances,  in  which  tfel 
indulgence  is  aibused,  that  I M 
desirous  of  obtaining  the  CMftfl 
opinion.  | 

To  the  Judge  of  Zillah  Purmik  I 

I  am  directed  by  the  Coart  ti 
acknowledge,  the  receipt  of  jour , 
letter  of  the  20th  ultimo,  reqiMt'^! 
ing  to  be  informed  as  to  the^ooW 
to  be  pursued  lathe  eveotifa 
person  who  haa  purchased  cbiiMii 
or  personal  property  at  a  8ale,iiii« 
been   allowed    to    remove  thea» 
subsequently  refusing  to  pay  £b% 
or  restore  the  same. 

2.  The  Court  do  not  undo; 
from  your  letter  that   any 
of  such  refusal  has  actually 
Curred.    They  therefore  deem 
sufficient    to    state    that  i& 
instance  should  personal  pro; 
be  delivered  up  to  the  pure! 
until  he  has  paid  for  it ;  and 
if  the  Nazir  or  other  person 
trusted    with   the    sale, 
the  property  to    the  pure! 
and  the    latter,   fefuse  *to 
payment;   it  will  be  at  his 
personal  risk.     He  will  be 
polled  to  make  good  the  priee,^ 
will  have  to  recover  the  same ' 
the  purchaser    by    the 
course  of  law. 

Execution  OF  Decbbe  ;  Eur^ 
British  Subject;  ConA.   N0> 
May  3, 1833,  on  See.  % 
1793,  and  Sec.  2,  Reg.  18, 1( 

To  the  Cornmissioner  of 
for  the  i'Sih  Divieion. 

I  am  directed  by  the  Coai 
acknowledge  the  receipt  of , 
letter  of  the  I6th  ultimo,  9iai\ 
enclosures,  and  in  reply  to  ii 
you  that  a  decree  passed 
an  European  British  enljeot  ii 
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b»  eafoMed  in  the  nme  manner 
iy  oa«  given  against  a  Native,  and, 
vith,  referenoe  to  the  fact  noticed 
1^7  the  Deputy-Collector,  that  the 
bo&d  prescribed  by  See.  2,  Reg. 
^  of  1793,  vraa  not  executed  in 
th9  piesent  instance,  to  observe 
th^tSec.  107,  Cap.  155,  Sa  Geo.  3, 
nnden  the  execution  of  such 
bond  anmscessary. — IVids  Aet  11, 

im.) 

fiuoBTIov  ;  RealizcUion  ;    hy  oA- 
tefi&nenl,  ihrough   ColUctor,    of 
kwitd  property  ;  Coira.  No.  752, 
A6.  1,  1833,  an  See.  la,  Rejr.  2, 
1806;%.  6, 1827. 

Prom  the     Acting    Jttdge    of 
ZUiak  Bundelcund.  to    the   He- 

f«^«r  of  the    Court    of  Sudder 
'emtnee  Adawlut^  Western  Pro. 
finces,  dated  Zrd  December,  1832. 

*l  have  the   honor   to    tabmit 

Eies  of  Persian  correspondenoe 
ween  the  Collector  and  Depnty- 
lectop  of  the  Southern  Division 
If  Bundelcund  and  this  Court,  re- 
'  ive  to  realizing  the  amount  of 
ifberee  of  Court  from  the  attaeh- 
it  of  the  defendant's  landed 
ipert^  and*  to  request  the 
'metions  <^  the  Court  \Htb  a 
|iiw  to  my  future  guidance, 
t^  Precepts  were  addressed  by 
^  to  the  Depaty-CoUeetor  and 
OdleeU)r,to  attach  tlio  hinds  of 
Bomtt^rshand  and  Gunput  Boy 
^ndit,  defendants,  and  the  re- 
reeeived  from  those  officers 
nearly  word  for  word,  and 
eases  nearly  similar,  copies 
one  and  the  same  Persian  pro- 
"ing,  dated  13th  November, 
were  sent  to  each  of  them, 
directing  them  to  execute 
orders  of  the  Court,  agreeably 
the  provisions  of  Sec.  39,  Beg. 
Jj  1803,  and  Sec.  8,  Beg.  5, 1827. 
In  the  Ist  case,  namely,  that 
Gunput  Boy,  the  Court  will 


observe  that  the  detedant,  who 
was  cast  in  the  suit,  petitioned 
that  his  jagheor  might  be  attached, 
and  the  proceeda  appropriated  to 
the  liquidation  of  the  monies  da- 
ereed.  The  opposite  party,  the  de- 
cree-bolder, assented  to  Uus.  an- 
rangement ;  the  Dapuiy-CoUea- 
tor,  however,  demurred  to  the 
Court's  orders,  on  the  grounds 
that  '*  no  Begulation  ordered  the 
Collector  to  attach  landa  for.  this 
purpose,'^  and  proceeded  to  quote 
Sec.  9,  Beg.  3, 1803>  Sec.  5,  Beg. 
2,  1800,  Sec.  2,  Beg.  d,  1827; 
meaning  of  course  that  the.  lands 
of  the  defendant  ought  to  bo  sold, 
and  not  attached. 

4.  I  beg»  however,  to  enbmtt  that 
the  only  legitimate  grounds  upon 
which  the  i)eputy'CoUeetor  OMild 
have  demurred  to  the  Court's 
orders  directing  attachment  of 
lands,  were  these,  viz.^  that  the 
lands  were  in  hhae  management, 
or  that  they  were  liable  to  re- 
sumption, and  that  procesa  to 
that  effect  had  commenoed,  or 
that  the  Government  had  some 
claim  or  other  upon  theaa.  No 
such  reasons,  however,  are  urged 
in  his  proceedings.  He  reasons 
as  to  the  legality  of  the  Courts 
realizing  nionies  decreed  by  ihis 
process  of  attachment,  and  not- 
withstanding that  I  directed  at- 
tachment either  through  a  TehsU- 
dar  or  an  Ameen  specially  ap- 
pointed for  the.  purpose,  (in 
which  latter  case  no  increase  of 
business  could  aGorue,0aBd  all. 
expenses  would  be  defrayed  by 
the  defendant,)  he  states  in  con- 
clusion that  attaching  lands  gives 
trouble  to  the  Revenue  Authori- 
ties. 

5.  It  appears,  therefore,  to  me 
that  Government  having  no  claim 
to  the  land,  and  the  order  for 
attachment  through  an  Ameen  (to 
be   spedally   appointed   for   the 
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parpose)  haTinif  been  issued  by  the 
Court,  the  Deputy-Collector  ex- 
ceeded his  powers  in  demurring  on 
the  grounds  he  did  ;  and  that  his 
duty  was  purely  ministerial,  name- 
ly, to  obey  the  Court's  orders, 
agreeably  to  Sec.  39,  Reg.  27, 
1803,  and  fteg.  5,1827. 

6.  I  beg,  however,  to  state  that 
I  think  the  Deputy- Collector's 
legal  yiew  of  this  case  (supposing 
him  authorized  to  advance  his 
opinion,)  is  wrong ;  he  states  no 
Begulation  orders  the  Collector 
to  attach  lands  with  a  view  to 
realize  monies  decreed  ;  by  which 
I  presume  he  means  no  Begu- 
lation authorizes  the  Court  to 
order  such  attachment.  To  this 
I  beg  to  reply,  that  no  Regulation 
prohibits  it,  the  ordinary  process 
for  realizing  monies  decreed  is,  as 
is  well  known  to  all,  laid  down  in 
Sec  2,  Reg.  3, 1803 ;  but  this  Regu- 
.lationof  course,  pre-sup poses  that 
the  plaintiff  has  no  other  remedy 
than  compulsion,  that  selling  the 
lands  or  attaching  the  person  of 

-  the  defendant  is  necessary,  that 
in  short  doing  so  is  his  last,  though 
legal  resource.  1  cannot  suppose 
that  in  the  event  of  both  plaintiff 
and  defendant  agreeing  to  reali- 
zation by  attachment,  (they  being 
•the  only  interested  parties,)  the 
•Civil  Court  must  of  necessity 
proceed  to  sell  the  defendant's 
hereditary  property,  or  imprison 
him,  contrary  to  the  wish  of  him 
to  whom  the  monies  are  due.  I 
do  no%think  such  procedure 
would  be  warranted  by  the  Regu- 
lations, or  by  justice. 

7.  I  beg  further  to  bubmit  that, 
agreeably  to  the  letter  of  Sec.  10, 
Reg.2, 1 806,  theordersof  this  Court 
must  be  considered  legal.  The 
above  enacts  that  the  Civil  Courts 
are  in  general  restricted  from 
granting  indulgend  of  time  in  the 
satisfaction  of  a  final  judgment. 


64  BXB 

^unleM  the  party  in  wImmi 
favor  the  decree  is  passed,  8hi||| 
consent  to  waive  his  right  of  im* 
mediate  enforcement  under  aa«ft* 
gagement  for  gradual  paymentl# 
otherwise."  Now  it  appears  II 
me  quite  clear  that  realizing  sQii 
decreed  by  attachment  of  land,  # 
in  other  words  for  the  eollecttoS 
from  harvest  to  harvest,  oratlp 
periodical  collections,  is  tow; 
intents  and  purposes  '^agra^; 
payment"  by  instalments,  ttll^ 
same  time  the  land  being  «W| 
attachment  by  the  Court,  tfaNi^ 
the  Collector,  supersedes  tin  M*^ 
cessity  of  security  (either  ««&•* 
mm  or  haiirzamin.)  reqaind^ 
the  Regulation  above  quoted. 

8.  The  reply  of  the  Deputy 
lector  was  first  received,  and 
only  difference  between  the  o; 
nal  orders  of  this  Court  addr 
to  him  and  to  the  Collector, 
that  the  Collector  was  orde 
attach    through   the  Tehsil^ 
bnt  subsequently,  as   the 
will   see  from  a  perusal  of 
Persian   roohukaree  of  the  1 
November,  1832,  I  again  di 
attachment,  but    stated  th^ 
should  be  by    ah  Am^n. 
Collector  however  still  in 
answer  to  my  detailed  state 
that    my    orders  are  illegal 
contrary     to    the    Regulai' 

-which  Regulations  be  does 

9.  Both  the  above  officers  hal 
obeyed  the  Court's  insti 
under  a   protest  of  refei 
higher  authority,  I  cons< 
have  deemed  it  necessary  to 
pass  thus  at  length  with  thsj 
sons  which  induced  me  to 
the     execution    of    the     Coi 
orders,  and  to  obtain  a  rule 
my  future  guidance. 

Proposp.d  Letter  from  the 
gister  0$   the  S.  D.  A,   WeM 
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Prmwjig,  to  th4  Acting  Judge 
^BundUeund. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  3rd  instant. 
2.  Ib  reply  I  am  directed  to  in- 
fonn  you  tnat  the  arrangement  for 
pemitiiig  the  sale  of  the  estates 
in  qaestion  by  retaining  them 
trnder  attachment;  until  the  amount 
^e  has  been  realized  from  the 
proeeeds,  appears  to  the  Court  in 
the  light  of  an  adjustment  between 
the  parties  themselves ;  the  Judge 
bemg  incompetent  to  originate 
BQch  an  order  himsell  In  attach- 
ing the  estate  therefore  the  Judge 
acts  under  the  applications  of  the 
parties,  and  not  under  the  pro- 
visions  of  the  Regulation  quoted 
m  the  2nd  Sec.  of  Beg.  5,  1827, 
id  alluded  to  in  the  3rd  Section, 
^nder  this  view  of  the  subject,  the 
inrt  are  of  opinion  that  you 
[vere  not  competent  to  issue  di- 
lons  to  the  Collectors  under 
3,  Reg.  5,  1827,  to  attach,  in 
le  mstances  detailed  in  your 
but  should  have  proceeded 
make  the  attachment  yourself, 
Ipnting  an  An^en  for  the  purpose, 
in  &ct  merely  carrying  direct- 
into  effect  the  arrangement  for 
kyment  of  the  amount  of  the  de- 
'^veea  to  which  the  parties  to  the 
(MotBhad  agreed. 

^roni  the  Register  of  the  8,  D. 
'•^•'ot  Caleuttcif  to  the  Officiating 
^^^erdary  to  Government  in  the 
Judieial  Department,  dated  1st 
ftbmary,  1833. 

I  am  directed  by  the  Court  to 

jaest  you  will  lay   before  the 

tonofable  the  Vice-President  in 

Mnljthe  accompanying  copies 

a  letter,  and  its  Englidi  endo- 

from   the  Register  of  the 

^ort  of  8.  D.  A.  for  the  Western 

ices,    dated    the   2l8t   De- 
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2.  The  Presidency  Court  concur 
in  the  opinion  expressed  by  the 
Western  Court  that  the  ZiUah 
Judge  was  competent,  under. the 
circumstances  stated,  to  attadi  the 
lands  in  question  :  but  with  refer- 
ence to  tile  intent  and  spirtt  of 
"BLog,  5,  1827,  as  eaEpresMd  in  tiie 
preamble,  that  ''  it  is  expedient  in 
all  cases  of  attachment  of  landed 
property  under  orders  of  the 
Courts  of  Justice,  that  the  manage- 
ment of  the  estate  attached  should 
be  placed  under  the  superinten- 
dence of  the  Collectors  of  land  re- 
venue," they  do  not  concur  with 
them  in  thinking  that  the  Judge 
ought  himself  to  have  made  £e 
attachment  through  an  Ameen,  but 
that  it  was  incumbent  upon  him 
to  issue  the  orders  he  did  to  the 
Collector ;  the  attachment-  having 
been  induced  by  a  private  adjust- 
ment between  the  parties,  not 
making  any  difference  in  the  course 
he  was  legally  bound  to  pursue  to- 
wards effecting  it> 

3.  Differing,  therefore,  from  the 
Western  Court  on  a  Construction 
of  the  law,  the  Court  direct  me, 
under  paragn^  2,  of  the  Resolu- 
tions of  Government,  under  date 
the  eth  December,  18S1,  to  re- 
quest that  you  will  submit  the 
point  at  issue  for  the  decision  of 
Government. 

The  GhvemmeiU,  on  the  Sth  Moflrc^, 
1833,  concwirred  in  opinion  with 
the  Calcutta  Court, 

ExECUTioir.— ( Ftd*  "VftuATioif,'' 
"  Sale  of  Intebests." 

Executiok;  Notice;  Service  of; 
Cosa.No.  1236,  W.  C.  July  19,  L. 
C.  Aug.  16, 183d,  on  C&tttM  8,  Sec. 
15,  Reg.  26, 1814,  Sec.  7,  Reg.  7, 
1825. 

The  following  reference  was  made 
by  the  Judge  of  Futtehpore  : 
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**  Whether  in  cues  in  whieh  an 
iUUanaima,  in  lieu  of  a  kockum- 
namft,  has  been  xasned  for  the 
defendant  to  show  eause,  &e. 
under  Reg.  S6,  1814,  See.  15, 
Clause  8,  and  Beg.  7, 1825,  See.  7, 
and  such  defendant  be  not  met 
with,  it  is  then  incumbent  on  the 
Court  issuing  the  process  to  issue 
a  proclamation  or  not !" 

It  was  held  that  on  the  eontin- 
gency  contemplated  b  j  the  Judge, 
vig.  the  failure  to  serve  a  notice 
on  the  party  occurring,  it  is 
incumbent  to  issue  a  proclama- 
tion, but  that  the  object  would  be 
best  answered  by  including  its  pur* 
port  in  the  notice,  which  should 
be  accompanied  by  a  perwannak  to 
the  Nazir,  instructing  him,  in  the 
event  of  personal  service  being 
impracticable,  to  affix  the  process 

to  the  defendant's  house. 

• 

Execution  ;  Seeuritj/ ;  Pledged 
Factory  ;  Qficial  Assignee ;  Jden  of 
Court ;  Cons.  No.  659,  September 
30,  1831,  o»  See,  4,  Beg.  16,  1797, 
See.  38,  Beg.  5,  1803,  Sec.  13, 
i2^.  26, 1814. 

I  am  directed  by  the  Court  of 
8.  D.  A.  to  inform  you  that  the 
fitctory  of  Srecole,  and  its  depen- 
dencies, situate  in  Zillah  Jessore, 
was  pledged  by  the  late  firm  of 
Messrs.  Palmer  and  Co.,  as  secu- 
rity for  the  execution  passed  by 
the  Court  in  &yor  of  the  respon- 
dent, in  the  case  of  Baboo  Ham- 
chum,  Mpoktar  of  Baboo  Madhub 
Suhai  flH  Baboo  Benee  Suhai, 
heirs  of  Baboo  Dwarka  Doss, 
deceased,  appellant,  versibs  Joy 
Kishen  Doss,  respondent,  on  its 
being  appealed  by  Baboo  Ram- 
chum  to  His  Majesty  in  Council. 

2.  The  said  &ctory  being  si- 
tuated within  the  Jurisdiction  of 
the  Court,  cannot,  under  the  Re- 
gulations of  €U)Yemment,  be  sold, 
or  otherwise  disposed  of,  but  with 


the  aforesaid  Hen  on  it.  J  oa 
therefore  directed  to  request  tlttfe 
in  the  event  of  its  being  sold,  m 
otherwise  disposed  of  by  yoe, 
you  will  infomi  the  intendis^i 
purchaser  or  person  to  whom  itj 
may  be  intended  to  transfer  ii; 
otherwise  than  by  sale,  that  ibe; 
Court  have  a  lien  on  the  fitctdy,, 
until  the  appeal  to  the  Eixw  is 
Council  is  detenmned  in  &vor  cStiis 
respondent,  or,  in  the  event  oft 
decision  being  passed  in  &yor  of  the 
appellant,  until  it  shall  hare  been 
fiilly  satisfied  by  the  respondent. 

J^.  B. — A  copy  of  this  letter  «ay, 
on  the  same  aate^  eomfnunieated 
to  the  Judge  of  Jessore^  with  ta-l 
structions  in  the  event  of  thefac-l 
tory  being  advertised  for  sale,  m 
issue  a  proclamation  deelarat"^ 
of  the  lien  thereon.— (Vide  Cti 
lar  Order,No.  134,  July  17, 1^ 
p.  270,  Thacker's  Ed.  1865.) 

Execution  ;  Enforcement  agaii 
a  third   person,  not  a    pari^{ 
Cons.  No.  744,  Dec.  21, 1832. 

From  ihe  Judge  of  Zillah  P\ 

I  have  the  honoii  to  request  t| 
you  will. obtain  for  me  the 
nion   of   the    Court    of    Sudc 
Dewfinee  Adawlut  on  the  fol 
ing  case ; 

A  person,  A,  possesses  a  certaiBi 
portion  of  land,  say  200  beegabs» 
of  which  he  sells  50  to  B,  and 
subsequently  executes  a  mort> 
gage  deed  to  C,  by  whieK  on 
borrowing  a  certain  sum  ef  mo-; 
ney,  he  mortgages  the  whftle^* 
beegahs  to  him ;  but  possession 
■  not  given.  On  the^expiratioii 
the  period  fixed  for  the  repa^ 
ment  of  the  loan,  C  applies  ' 
the  Court  for  a  foreclosure  of  ^ 
mortgage,  and,  after  going  tl 
the  necessary  forms,  bi 
an  action  for  making  the  sale  i 
solute,  and    obtains  a  deeree  i 
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rhis  faTor  for  the  whole  *  200 
4>eegaihs.  On  prooeeding  to  eze- 
CQte  this  de<»ee,  it  appears  that  50 
beegahs  faaTO  been  already  sold  to 
'  B.  What  I  wish  to  be  informed  is, 
whether  the  decree,  which  was 
given  in  the  absence  of  B,  whose 
inuehase  was  not  made  known  to 
the  Ooart  till  after  it  had  been 
paned,  must  be  fully  enforced,  or 
-  vhether  the  prior  pnrchaser,  B, 
(wfaoBB  parchase  at  the  time  he 
made  it,  was  good  and  Talid),  can 
be  allowed  to  retain  his  50  beegahs. 
In  other  words,  must  a  decree 
given  by  a  Court  be  enforceti  ac- 
cording to  its  letter,  however  it 
may  interfere  with  the  rights  of 
absent  parties! 

To&u  Judge  of  ZiUahPumtah. 

^  I  am  directed  to  acknowledge 
|^  the  receipt  of  your  letter  of  the 
f' 5tb  instant,  and  in  reply  to  in- 
I  form  you,  that  no  execution  of  a 
l^decree  will  hold  beyond  the  right 
i  ,of  the  party  against  whom  it  may 
I  have  been  passed  :  consequently, 
Lm  the  case  put  by  you,  B,  not 
P^having  been  party  to  the  suit  in- 
mtute4  by  C  ^^inst  A,  cannot  be 
te^Qsted  from  his  land  in  execution 
i  of  the  decree  passed  in  favor  of  G. 

Execution;    Period   of  applica- 

,  imfor:  Cons.  JVo.  136,  Oc<.28, 

1813,  m  Sec,  14,  Reg.  3  of  1798, 

Claw«  3,  Sec.  18,  Reg.  2,  1803.     - 

**A.  decree  noc  carried  into 
czacQtion,  at  the  time  of  its  being 
]>ttied,  may  be  executed  on 
^application  being  made  for  that 
^ipnrpose,  within  twelve  gears 
f'fiom  the  date  of  the  decision, 
Kafter  calling  upon  the  opposite 
Pparty  to  show  cause  why  the 
Rodgment  should  not  be  carried 
H&to  effect  against  him;  should 
f^t  party,  however,  holding 
■the  decree,  neglect  to  make 
P'appUeation    for    enforcing     the 


judgment  in  his  favoor  within  the 
period  above  speeified,  the  Coort 
are  of  opinion,  that  the  applica- 
tion ought  not  to  be  admitted, 
without  his  establishing  to  the 
satisfaetion  of  the  Court,  good 
and  sufficient  cause  for  the  delay. 
--{Vide  No.  3,  and  Note.) 

Execution  ;  begond  12  gears ; 
CoNB.  No.  3,  April  8,  1802,  on 
See.  14,  Reg.^  of  1794, 

The  Court  of  S.  D.  A.,  in  reply 
to  a  reference  from  the  Dacca 
Provincial  Court,  determined,  on  v 
the  8th  of  April,  1802,  that  a 
decree  not  enforced  during  a 
period  of  12  years  and  upwards, 
might  be  put  in  execution,  on  ap- 
plication for  that  purpose,  without 
a  fresh  suit ;  provided  the  party 
holding  it  explain  satisfactorily 
the  cause  of  the  delay,  and  no  vaUd 
objections  are  offered'  by  the  ad- 
verse party.*— (P.  1,  Ed.  1855.) 

Execution  ;  Decree-holders*  pur- 
chase ;  Pagment  bg  Receipt  ,* 
Cons.  No.  1187,  W.  C.  L.  C, 
Nov.  30,  1838. 

To  the  Judge  of  Futtehpore. 

The  Court  have  again  had  be- 
fore them  your  letter  No.  33, 
under  date  the  30th  June  last,  re- 
questing their  opinion  as  to  whe- 
ther the  Civil  Courts  are  compe- 
tent to  allow  a  decree-holder, 
purchasing     property     sold     in 

ik  The  appUeation  in  the  ]^flkicular  case 
which  led  to  the  above  reference^  was 
made  after  a  lapse  of  16  years.  But 
see  the  case  of  Jaggernath  Pershad 
Sircar,  appellant,  vertus  Radhanath 
Sircar  and  others,  in  which  the  Court 
determined  that  a  decree  for  landed 
property  should  not  be  executed  after 
the  lapse  of  13  years  without  a  new  suit. 
S.  D.  A.  ReporU,  Vol.  II.,  page  880.  {Vide 
the  Court's  Construction  of  SSth  October, 
1818.)— ( Vide  also  Summary  Reports,  Jan. 
Slst  195%,  case  of  Mr.  Sandes,  page  244, 
Carrau's  £dition.) 
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Mtisfaetion  of  his  decree,  to  file  hU 
reeeipt  to  the  extent  of  tiie  sum 
awarded  him,  in  lieu  of  paying 
the  whole  amount  of  purchase- 
money  into  Court. 
2.  In  reply  I  am  directed  to 
inform  you  that  a  decree-holder 
should  be  permitted,  under  the 
circumstances  above  stated,  to  g^ve 
his  receipt  for  the  amount  of  his 
claim  in  payment  of  so  much  of 
the  purchase-money ;  provided 
the  arrangement  do  not  interfere 
with  equal  claims  of  other  parties, 
and  that,  as  respects  the  delivery 
of  possession  of  the  property  sold, 
the  same  rules  are  observed  in 
regard  to  him  as  would  be  ap- 
plied to  any  other  purchaser ;  and 
provided  also  that  where  the 
property  sold  may  be  land  paying 
revenue  to  Government,  the  de- 
mands of  Government  on  the 
estate  are  previously  satisfied. 

"ExiicVTioix ;  Endowment;  Mug- 
jid;  Cons.  No,  1166,  W,  C,  Jul» 
20,  Z.  C,  August  17,  1888,  on 
Reg.  19, 1810. 

Lall  Bee  and  Omeid  Alee,  ap- 
pellants, vertue  Mahomed  Was- 
sack,  representative  of  Maktool 
Bebee,  deceased,  respondents. 

From  the  Additional  Judge  of 
ZiUah  ChAUagong  to  the  Register  of 
the  President  Cowrt  of  S.  D.  A,, 
dated  Zl$t  May,  1838. 

I  have  the  honor  to  submit,  for 
the  consideration  of  the  Court, 
a  copy  omy  proceedings  in  the 
above  case,  dated  the  2nd  of  Sep- 
tember last,  and  of  the  Collector's 
(of  this  district,)  reply,  dated  the 
9tb  of  January  last.  The  Court 
will  observe  that  the  Collector 
declines  to  sell  Mouzah  Undar 
J4anick,  the  property  of  defen- 
dant's sureties,  because  it  is  a 
tenure  appropriated  for  the  sup 
port  of  a  musjidf  and  he  i 


opinion  that  Beg.  19,  1810,  doei 
not  authorize  the  sale  of  such  pr^ 
perty  for  the  recovery  of  t%|| 
amount  of  a  decree,  or  on  an!^ 
other  account. 
2.  May  I  solicit  the  Court ni 
Construction  of  the  law  in  qne^ 
tion!  The  case  has  been  fi»| 
many  years  pending,  and  tho  de* 
cree  is  still  unexecuted. 

To  the  Additional  Judge  of  ZU* 
lah  Chiitagong,  dated  17£A 
August^  1838. 

I  am  directed  to  communicate  to 
you  the  opinion  of  the  Coarfe^ 
t  that  "  vfiLqf  property'^  cannot  be 
alienated,  or  diverted  from  the 
purposes  for  which  such  property 
was  intended. 

ExEcUTiOK  ;  Salaries ;  Pensions i 
Cons.  No  827,  September  6, 
1833,  on /2tf^.  12,  1814. 

The  question  was  whether  the 
salaries  of  public  servants,  when 
due,  can  be  considered  as  property 
belonging  to  them,  and  as  such 
liable  to  attachment  in  satisfac- 
tion of  decrees,  and  whether  the 
Courts  of  Justice  can  compel  the 
disbursing  officers  to  rfimit  the 
amount  to  them. 

The  Judge  remarked  :  — 

2.  *<  It  has  been  the  practice  of 
this  Court  for  many  years,  on 
the  application  of  plaintifb  far 
the  realisation  of  sums  decreed  in 
their  fi^vor  against  individuals, 
receiving  either  pay  or  pensions 
from  &>V0mment,  to  send  re- 
quisitions either  to  the  Collector, 
Magistrate,  or  Commanding  Offi- 
cer, as  the  case  might  be,  direct- 
ing that  the  salary  or  pension 
in  whole  or  part  be  remitted  to 
the  Court  for  the  liquidation  of 
the  demand  against  the  individual. 
Requisitions' of  this  nature  have 
also  been  made  by  me  through 
the  Judges  of  other  Zillahs   ta 
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tiie  llfligiBtrates  of  those  districts, 
^d  the  authority  of  the  Court 
m  this  respect  hitherto  has  never 
been  questioned." 
3.  Mr.  Eraser,    the  Officiating^ 
MagiBtrate  and  Collector  of  this 
district,  now    ohjects    to    carry 
sneh  orders  into  execution,  on  the 
groand  that  the  salaries  are  not 
tbe  property  of  the  individuals, 
until  the  money  is  actually  re- 
ceived by  them.     Accompanying' 
are  two  roobukarees^  one  from  the 
CoIIectorate,  the  other  from  the 
Foujdary  Court ;  in  both  the  oh- 
leetioQ  above  stated  is  set  forth, 
but  in  the  former  Mr.    Fraser 
complies  with  the  orders  of  the 
Court,  considering    himself    ob- 
liged to  do  so  by  Sec.  89,  Ba%.  27, 
of  1803 ;  in  the  latter  he  refuses, 
there  being    no    eniLctment    re- 
oiring  Magistrates  to  obey  the 
rders  of  the  Civil  Courli. 

''R9fily  of  the  Sudd^r  Dewanee 
dawiut,  North  Wsstern  Pro- 
nees, 

2.  In    reply,  I  am  directed  to 

te,  that  any  sum  of  money  ac- 

ally  due  to  a  public   servant, 

[&  account  of  ^salary,  is  liable  to 

tachment,  in  the  same  manner 

;i8  other  property  ;  you  are  there- 

"re  at  liberty  to    attach    such 

nej,  and  to  call  on  the   dis- 

ing  officer  to  assist   you  in 

the     attachment,    and 

''tocb  disbursing  officer  is  required 

g^ve    his    assistance.    Should 

amount  of  salary  actually  due 

•'keiosafficient  to  satisfy  the  de- 

,  process  can  be  immediately 

ed  against  the  person  of  the 

fendant. 

Heply  of  the  Sudder  hewanee 
'datolut,  Calcutta, 

^e  Court  concur  in  the  letter 
iuehthe  Western  Sudder  pro- 
i«eto  address  to  the  Jud^e  of 
ynpooree,  in  reply  to  his  of  the 


15th  July  last,  and«  with  re- 
ference to  the  attachment  of 
pensions,  alluded  to  by  the  Zil- 
lah  Judge  in  the  2nd  paragraph 
of  bis  letter,  to  forward  the  ac- 
companying copies  of  correspon- 
dence with  the  Provincial  Court 
of  Dacca  on  the  subject. 

Copy  of  a  letter  from  the  Judge 
of  the  Provincial  Court  of  Dacca 
dated  the  18th  March  last^  and 
of  its  enclosure. 

Copy  of  a  letter  addressed  to 
him  in  reply  on  the  3rd  May  last, 
and  of  the  Persian  roobukarMS 
therein  mentioned. — {Vide  No.  788 
and  Circular  Order,  No.  2,  20th 
January,  1843,  p.  196,  Thacker's 
Ed.  1855.) 

Execution  ;  Stamps  ;  Rentfree  ; 
Moonsiffs ;  CoNS.  No.  798.  June 
14,  1833,  on  Clause  2,  See.  9, 
Reg.  5,  1881,  and  See.  7,  Reg.  7, 
1832. 

To  the  Judge  of  ZiUah  Burd- 
wan* 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  21st  ultimo. 

2.  In  reply  to  the  question  con- 
tained in  the  1st  and  2nd  para- 
graphs, I  am  directed  to  inform 
you  that  as  by  Clause  2,  Sec.  9, 
Ee^.  5,  1831,  pleadings,  appli- 
cations for  filing  exhibits,  and 
for  the  attendance  of  witnessess, 
and  copies  of  decrees  in  suits 
tried  by  Moonsiffs,  need  not 
be  written  on  stamped  paper,  the 
Court  are  of  opinion|  that  pe- 
titions presented  t^  MoonsiflPs 
under  Sec.  7,  Beg.  7,  1832,  for 
the  execution  of  their  decrees, 
as  well  as  vakalutnamas  filed  in 
cases  before  them,  should  be 
received  on  plain  paper. 

3.  In  reply  to  the  3rd  paragraph, 
I  am  directed  to  refer  you  to 
the  accompanying  extracts  from 
a  letter  addressed  to  the  Court 
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by  the  Judgw  of  Beerbhoom, 
under  date  the  13th  August  last, 
and  the  Court's  reply  dated  the 
31  st  of  the  same  month. — (  Vide 
Construction  No.  714.)  , 
4.  On  the  subject  of  the  4th 
and  5th  paragraphs  the  Court  are 
of  opinion  that  Moonsiffs,  in 
common  with  the  other  Judicial 
officers,  are  competent  to  try  the 
fact  of  possession  of  lakheraj  land 
attached  by  them  in  execution  of 
their  decrees. 

The  Western  GouH,  on  the  19th 
July^  1833,  concurred  in  thii 
Conetruction,-^( See  Noe.  950, 
1054,  and  1378. 

Execution  ;  Principal  Sudder 
Amsenat  Confinement  ef  de- 
fendant ;  CONB.  No*  94lI,  Man  I, 
1835,  on  See.  22,  Reff.  5,  1831, 
Sec.  7,  Reg.  7,  1832. 

From  the  Judge  of  ZiUah  Juan- 
pore  to  the  Regiater  of  the  Sudder 
Deitanee  Adawlut,  Western  Pre- 
vinees. 

By  Sec  23,  Reg.  5,  1881,  Prind- . 
pal  Sudder  Ameens  are  autho- 
rised  to  execute  ^eir  own  de- 
crees, ''  under  the  general  rales 
prescribed  for  the  execution  of 
decrees  passed  Iw  the  ZiUah  and 
City  Judges.''  under  this  aatho> 
rity  the  Principal  Sudder  Ameen 
always  issued  orders  for  the  con- 
finement of  defendants  in  the  ex- 
ecution of  decrees,  without  re- 
Suiring  any  sanction  from  the 
udge.  glAoonsiffs  by  the  aboTo 
Beg.,  SX.  11,  were  prohibited 
from  executing  their  decrees  with- 
out first  receiving  the  sanction  of 
the  Judge.  This  mode  appears  to 
ha've  been  considered  objectiona- 
ble ;  and  by  Sec.  7,  Reg.  7,  1832, 
the  Section  above  quoted  was  re- 
pealed, and  permission  was  grant- 
ed to  the  Moonsiffs  to  execute 
their  own  decrees  without  refer- 


ence to  the  Judg^immdedtiiatj 
no  defendant  be  confined  witboo|.| 
tlie  sanction  of  the  Judge.  j 

2.  It  is  quite  clear  to  me  ihit  i 
the  intention  in  framing  this  fis*  i 
gelation  was  to  give  aa  incrasNi 
authority  to  the    AAoonsiflEs  sni 
Sudder  Ameens  by  Sec.  22,  Beg. 
5, 1831.    Tet  the  proviso  in  Stc 
7^  Reg.  7, 1832,  is  so  inaccuratal/ 
worded  as  to  have  occasioned  la 
alteration  in  the  power  gnaiei 
to  the  Principal  Sudder  Ameeo, 
contrary,  I  think,  to  the  intiDtipa 
of  the  Legislature.     The  proviao 
declares  that  *'  the  rule  in  |aes- 
tion  regards  all  the  officers  above 
named, **  by  which  I  nnderstaai 
all  Sudder  Ameens  and  MoonsiSi; 
and  had  it  not  been  for  the  Psn^ 
sian  translation,  I  shoold  Itti 
acted  on  this  interpretation, 
translator,  instead    of    adhc 
strictly  jto  the  words  used  in  tt 
proviso ''all  the  officers,"  hasii 
trodttced  the  word  Principal  Si 
der  Ameen,  which  does  not 
pear  in  the  English  copy  ;  and  i 
this  account  the  present  rule 
requiring  the    Principal  Si 
Ameen  to  transmit  the  defends 
has  been  adopted.  *  * 

3.  Regarding  the  rule  to  be 
trary  to  the  intent  of  the 
lation,   I   have    to    request 
Court's  opinion  on  the  subject.  ,j 

To  the  Judge  ofZiOdkJuanfei^ 
dated  let  May,  1835. 

I  am  directed  by  the  Court  # 
acknowledge  the  receipt  of  JOQT 
letter  of  the  18th  ultimo.         ^ ; 

2.  In  reply  I  am  directed  to  il^ 
form  you  that  in  the  opinion 
Court  the  proviso  contained 
Sec.  7,  Reg.  7,  1832,  was  inteni 
to    apply   to    Principal   Snddi 
Ameens  and  Moonsiffs,  and  tl 
consequently  the  former  are 
competent  to  confine  a  defSandaq( 
without  the  section  of  the  Jndg^ 
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flM  Pr§$idettcy  Ootvrt,  on  ths 
ESnri  if  ay,  1885,  eoncwrrMt  in  this 
OonstrveHon.-^VidB  No.  1284, 
M  Cireular  Order  No.  108,  daUd 
\%tk  Sspi&mbsr,  1840,  as  to  suits 
l6o«e  (1,000  Rupses,  Pags  142, 
Thvto's  fid.  1855.) 

fiXEOonoN;  Transfer  of;  Cows. 
^.  IdU,  W.  C\  Maf  20,  /;.  G. 

/«tel7,1842. 

9efd,  on  &  refevenee  from  tlie 
Jadge  of  Fattehpore,  that  in  the 
6Ytot  of  A  endorsing  ov«r  a  de- 
ITM  patted  in  hU  favor  to  B,  it 
h  emntial  to  the  formal  recogni- 
^Q  by  a  Civil  X)ourt  of  sooh  a 
trMiif&,  that  A.,  the  transferring 
puty,  should  certify  in  person, 
or  tuy  mookhtar,  appointed  for 
(i^at  (fepeisiid  parpose,  either  Ver- 
N^yi  <^  hy  petition,  his  having 
Ms  the  tranafer  to  B.,  whose 
nme  shoald  then  be  inserted  in 
litee  of  that  of  the  original  de- 
fce>holder,  in  the  execntion-of- 
pree  pr(MSess.^Ft<i«  No.  1248.) 

lODTios ;     Prineiptil     Sudder 

Aioonsiffs ;    Govs.    No. 

,  W.  a.Jtme  7,  L.  C.  July  12, 

9,  i^  Sec,  *22,  Seg.    5,  18S1, 

7,  Reg.  7,  1832. 

|g^  that  as  by  See.  7,  Beg.  7» 
^^i  the  mle  regarding  the  exe- 
MoB,  by  Principal  Sndder 
^neas,  of  their  own  deerees, 
«>nWiiied  in  Sec.  22,  Reg.  fi, 
J^ii  declared  applicable  to  all 
%ddir  Ameens,  and  Moonsiffs, 
Wio  inay  be  appointed  under 
^  latter  BegUtatiota,  and  as  the 
t-oamed  Section  nnqnalifiedly 
il&res  that  decrees  passed  in 
Coarts  of  Principal  Sadder 
**  shall  b^  executed"  by 
86  Courts,  without  any  reser- 
ion  or  exception,  a  Civil 
dj^  is  not  eorapetent  to  trans- 
Sof  his  own  authority,  to  the 
rincipal  Sadder  Ameen,  appli- 


cations for  the  eXecuUon  of 
Moonsiffa'  decrees,  (such  Moon- 
siffs  having  been  appointed  under 
the  provisions  of  Beg.  6,  1831,) 
and  that  all  deerees  passed  by 
Moonsiffs  must,  under  the  above 
law,  be  enforced  by  those  officers, 
except  under  such  oironmstanoes 
as  would  have  precluded  them 
by  law  from  themselves  hearing 
»nd  determining  a  regular  suit. 

ExECUTioir ;  of  Collector f  decree ; 
Cons.  No.  677,  February  2^ 
1832,  on  See.  20,  Heg.  8,  1831, 
Clause  3,  Sec.  23,  Reg.  7, 1822. 

.  To  the  Judge  ofZiUah  Batiur' 
gunge. 

I  am  directed  by  the  Court  of 
S.  D.  A.  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  11th 
instant,  requesting  the  Court's 
opinion  whether  the  decrees  of 
a  Collector  passed  under  !Beg.  8, 
1831,  are  to  be  enforced  by  the 
Judge  or  by  the  Collector;  and 
in  reply  to  refer  you  to  Sec.  20  of 
that  Begulation,by  which  the  rules 
for  the  execution  of  awards  pres- 
cribed in  Clause  3,  See.  23,  Beg.  7 
of  1822,  are  declared  applieable  to 
awards  made  by  Colleetors  under 
the  fixst-mentioned  Begfilation. 

ExscUTiox ;  Supreme  Court ; 
Writ  of  Assistance  ;  Claims; 
Co¥s.  ATo.  686,  ifoy  20,  1831. 

To  the  Judge  of  Backergunge, 

I  am  directed  by  the  Court  of 
8.  P.  A.  to  acknowle4l|e  the  re- 
ceipt of  your  letter  of  the  22nd 
July  last,  requesting,  with  refer- 
ence to  mine  of  the  7th  May,  1830, 
further  instructions,  regarding 
the  execution  of  the  decree  of  the 
Supreme  Court  in  the  suit  of 
Badha  Madhub  Banerjee  wrsus 
Balmokund  Thakoor. 

2.  In  reply,  I  am  directed  to 
forward  to  you  the  aooompanying 
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copies  of  a  letter  from  the  Deputy- 
Secretary  to  Government  in  the 
Jadicial  Department,  dated  19th 
ultimo,  and  of  its  enclosures,  from' 
which,  and  the  concluding  para- 
rraph  of  the  Advocate-General's 
letter  of  the  21st  July,  1828,  you 
will  ohserre  the  course  you  are 
bound  to  pursue  in  giving  effiBcfe 
to  the  writ  of  assistance  of  the 
Supreme  Court,  and  which  you 
are  directed  to  adopt  accord- 
ingly. 

3.  With  reference  to  the  9th 
paragraph  of  the  Advocate-Ge- 
neral's letter  of  the  3rd  February 
last,  I  am  directed  to  add  that 
the  investigation  to  be  made  into 
any  claims  of  the  nature  therein 
mentioned  by  individuals,  not 
parties  to  the  suit  before  the  Su- 
preme Court,  may  be  received  and 
conducted  in  a  summary  form,  as 
authorized  by  the  general  Begula- 
tions  in  force,  in  executing  decrees 
of  the  established  Mofussu  Courts. 
— {Vide  Circtdar  Orders  No,  31, 
20th  May,  1831,2).  359,  Thidier's 
Ed.  1855,  and  No.  800.J 

ExECUTioK  ;  Supreme  Court;  In- 
terference as  to  ;  Writ ;  Cons.  No. 
667^  July  23,  1830. 

To  the*  Judge  of  the  Twenty- 
Four  Pergunnahs. 

I  am  directed  by  the  Court  of 
S.  D.  A.  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  15th 
instant,  requesting  their  opinion 
as  to  whether  an  application  by 
Mr.  E.  Wacnaghten,  acting  as  a 
Keceiver  on  the  part  of  Kistonund 
Biswas,  to  carry  into  execution  a 
decree  of  the  Supreme  Court,  ac- 
companied by  copy  of  the  decree, 
is  sufficient  to  authorize  your  in- 
terference ;  or  whether  a  formal 
order  of  the  Supreme  Court,  call- 
ing on  you  to  g^ve  possession  of 
the  lands  situated  within  your 
jurisdiction^  should  not  issue,  in 


order  to  bring  the  matter 
your  cognizance. 
2.  In  reply,  I  am  directed  \»\ 
form  you,  that   you  should 
interfere  wi;^h    the  ezeoutioD 
decrees  of  the   Supreme 
unless  a  writ  directmg  ezeei 
be  issued  by  that  Court. 

ExBCUTioN ;  Staying  ;  iSmiii  . 
COKB.  No.  106,  July  10, 18I9^( 
See.  9,  Reg.Z  of  l^QZyOn 
2,  Sec.  12,  Reg,  13  of  1808. 

The  Judge  of  ZiUah  Allahsbdfi^; 
quested  the  opinion  of  the  S.  T 
A.,  whether    under  any 
stances,  bendes  that  of  the  d( 
the  appellant  to  give  eeeorit 
cases  of  money  or  other  moi 
property,  for  staying  the  dc 
the  Judge  and  Register^  he 
competent  to  exercise  any 
tion  in  respect  to  the  exeoutifl 
them. 

In  reply,  the  opinion  of  the 
was  communicated   to  him, 
under  the  Regulations  in 
no  discretionary  power  is  vet 
the  Courts,    with  regard  to 
enforcement  or  staying  exc 
of  decrees  for   money,  ^or 
moveable    propeily,    in 
appeal ;  and  thiat  in  such  cases,^ 
decree  cannot  be  carried  into. 
oution  during  the  appeal,  proi 
the  appellant  give  good  and 
cient  security  under  the  proi 
of  Clause   *2,    Sec.    12,   Reg. 
1808,    for   performing   the 
sion  which  may  be  passed 
the  appeal— r  Vide  No.  2H 
C.  O.  No.  81,  11th  January, 
p.  120,  Thacker's  Ed.  1855.) 

Execution  ;  Prior  Decree: 
No.  238,  Feb.  16,  1816,  ois  Ci 
8,  Sec.  15,  Heg.  26,  1814. 

I  am  directed  by  the  S.  D. 
to  acknowledge  the  receipt 
letter  from  you,  dated  the 
ultimo,  requesting  the  opinio^ 
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iCoBrt,wii«therthe  proTifioiis, 
»8,Sec.  15,  Beg.  26,1814,  aw 
led  to  apply  to  decrees  pass- 

ibefw  the  1st  February,  1815. 

Bj  the  tlurd  Glaase  of  the 

tion  above    cited,    it  is  do- 
Wbajthat  decrees  f«wed  previ- 
<"n^to  the  promulg^ionof  Beg. 
%m,{^iz.  Ist  February,  1815,) 
,  A  be  executed  according  to  the 
■^tiens  before  in  force,  and 
bib  same  manner  as  th^  had 
^fosAj  been  enforced. 
i  Xhefonrth  OUanaeof  the  same 
Saetion   empowers    the    several 
(harts  not  to  carry  into  execa- 
tioa  any  decree    passed    subse- 
^ttntiy  to   the     1st    February, 
^^Bicept  in  conformity  with 
tht  ndes  prescribed  in  the  fol- 
tong  Clause  of  that  Section. 
i  Under  these  provisions,  the 
fimrt  are  of  opinion,  that  Clause 
^  tt  not  expressly  applicable  to 
^68  passed    antecedently  to 
*B  ht  February.    But  if  any 
tot  should  arise  on  the  pro- 
pOiy  of  executing  a  prior  decree, 
»  appears  just  and  proper  that 
^ttiee  should  be  given,  and  pro- 
MngB  held  in  the  manner  di- 
"^d  by  the  Clause  in  question. 
M^«fcSec.7,Beg.7,1825.) 

^^WWioif ;  Movedble  property ;  Se- 
^f^y;  Cons.  No.  272,  April  9, 
i«n,  on  Sec.  12,  JReg.  18,  1808, 
^(h/me5,  SecA6,Reg.  23, 1814. 

^  the  Benares  Provincial 
^^H,  dated  the  21ih  March, 
1817. 

By  Sec.  12,  Beg.  13,  1808,  and 
^  rules  therein  alluded  to,  in 
'Ppeals  from  decrees  for  money 
*  other  moveable  property,  the 
appellant  has  a  right  to  stay  the 
Ueeation  of  the  decree,  by  giving 
Soeiaud  sufficient  security. 
p.  That  Section  is  no  where 
ivaciaded ;  yet  in  Clause  5,  Sec. 
*ft|B6g.23, 1814,  the  word  "em- 


powered*' being  nsed,  the  Judges 
seem  to  be  of  opinion  that   in 
appeals  from  the  MooasifEB,  even 
in  casM  of  money  or  other  move- 
able property,  they  have  a  dis- 
cretion to  reject  security  tendered 
by  the  appellant,  and  to  direct 
the  execution  of  the  decree  ap- 
pealed from. 
S.  Against  orders  to  this  effect, 
petitions  have  been  presented  to 
this  Court,  and  as  the  unrescinded 
Section  of  Beg.  13, 1808,  appears 
to  US   to  east  oome  doubt  upon 
the  intent  of  the  Clause  cited  from 
Beg.  23,  1614,  we  request  to  be 
furnished  with  the  S.  D.  A.  in- 
stmctions  upon  the  point. 

To  the  Benares  Provincial  Court, 
in  reply  to  the  above,  dated  the 
9th  April,  1817. 
I  am  directed  by  the  Court  of 
S.   D.    A.  to    acknowledge    the 
rec^pt    of  a   letter   from    your 
senior   and    late  second  Juuges, 
dated   the    27th  ultimo,  and  to 
acquaint  you  in  reply,  that  the 
Court   do    not    understand    the 
word  "empowered,"  used  in  the 
5th  Clause  of  Sec.  46,  Beg.  23, 
1814^  as  intended  to  modify  the 
general  rule  prescribed  by  Sec.  12, 
Beg.  13,    1808,  which  is  still  in 
force.— (F«fe  No.  284,  and  C.  0. 
No,  81,  Uth  January,  1850,  p. 
120,  Thacker's  £d.  1855.) 

Execution  ;  Seemity;  Moveable  Pro- 
perty; Cons.  No.  284,  Dec.  29, 1817, 
on  8ec.  12,  Beg.    13,    1808,  and 
Clause  6,  Sec.  46,  Beg.  9,  1814. 
A   Letter  from  the  Jvdge  of  the 
City   of  B&Mtres   to    ^  Benares 
Court  of  Appeal,    dated  the   %th 
September,   1817,  enclosed  in   the 
foU(ymng  later:" 
I  have  peroaed  a  copy  of  your 
letter  to  the  Begpater  of  the  S.  D. 
A.,  dated  the    27th  March  laet, 
imd    of    the     Beg^fter's    answer 
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thereto,  on  the  subject  of  the  word 
"empowered,"  in  the  5th  Glauae 
of  Sec.  46,  Reg.  23,  18  U. 
r2.  I  am  fully  aware,  that  the 
word  alluded  to  was  never  intend- 
ed to  modify  the  rule  prescribed 
by  Sec.  12,  Reg.  13,  1808;  but 
the  question  is  whether  an  ap- 
pellant has,  under  that  rule,  a 
right  to  stay  ihe  execution  of  the 
decree  of  a  Moonsiff  by  giving 
security.  The  Section  declares, 
that  decrees  for  money  and  other 
moveable  property  shall  be  stayed 
or  enforced  in  cases  of  appeal 
according  to  the  ruloi  now  esta- 
blished, and  by  those  rules,  (vide 
Sec.  24,  Reg.  40,  1793,  extended 
to  Benares  by  Sec.  2,  Reg.  31, 
1795,)  the  Judge  of  a  Zillah  or 
City  Court  has,  in  appeals  from 
the  MoonsifiP,  a  discretion  to  reject 
security  tendered  by  an  appel- 
lant, and  to  direct  the  execution 
of  the  decree  appealed  from,  if  he 
thinks  proper. 

3.  In  support  of  this  opinion, 
I  beg  leave  to  subjoin  the  opinion 
of  Mr.  Fortescue,  the  late  Judge 
of  Allahabad,  extracted  from  the 
report  of  that  officer  to  the  Gro- 
remor-General,  dated  the  1st  of 
September,  1814 : — 

"  The  power  of  executing  the  de- 
crees of  the  Native  Commissioners 
and  Sudder  Ameens  pending  a 
trial  in  appeal,  is,  under  the  Regu- 
lations, discretionary  with  the 
Zillah  Judge ;  and  I  have  experi- 
enced the  advantskge  of  carrying 
them  ini^  effect,  when  no  sufficient 
reason  could  be  alleged  to  the  con- 
trary, and  the  party  who  would 
become  the  respondent  was  able 
and  willing  to  give  security  in  case 
of  reversed  jSdgment.  No  im- 
mediate profit  resulting  from  an 
appeietl  under  such  circumstances, 
it  has  very  frequently  been  relin- 
quished altogether.  My  predeces- 
sors had  adopted  the  general  mode 


of  staying  execution  imm< 
on  appeal,   which  proved  an 
eourageroent  to  that  proceedings^ 
appears  from  consulting  the 
of  this  Court,  which  show 
the  proportion  of  appeals  to 
sions  were  formerly  much  gi 
than  at  present.    I  cannot  U 
that  the  measure  I  have  ado] 
has  been  productive   of  any 
jury,  nor  has  one  person  out 
forty  now  imprisoned  under, 
crees  of  the  Commissioners, 
ferred  an  appeal.    I  woaWU 
fore  recommend  the  exercise 
sound    discretion    in     this 
ticular. 
4.  I  beg  the  favor  of  you  to 
ward  a  copy  of  this  letter^  forj 
ther  instructions  from   the 
der  Court. 

Lettsr  from  the  Benares  Cc 
of  Appeal,  dated  the  6th  Oet( 
1817,  enclosing  tlie  above. 

We  subjoin  a  copy  of  a  let 
from  Mr.  Bird,  Judge  of  Beni 
dated  the  $th  ultimo,  upon 
subject  of  your  letter  of  the 
of  A  pril  last,  regarding  seem 
in    eases    of   money    a^id    o1 
moveable  property. 

2.  We  see  no  reason  to  doubt  1 
accuracy  of  the  Superior  Court*i 
cision  of  the  9th  of  April ;  andi 
passage  cited  from  Mr.  Forte 
letter  appears  to  us  to  show  nothfl 
but  that  Mr.  Fortescue,  whojn 
that  opinion  when  he  was  a  W 
Judge,  laboured  under  the  si 
mistake  as  Mr.  Bird  himseK  '  *' 

To  the  Benares  Provincial  Cc 
dated  the  29 th  December,  IS  17, 
reply  to  the  above. 

1  am  directed  by  the  Court 
S.  D.  A.  to  acknowledge 
receipt  of  a  letter  from  you,  dat 
the  6th  October  last,  with  its 
closure  from  the  Judge  of  the 
of  Benares. 
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In  my  letter  of  the  Mh  ^pril 

>,  you  were  adviaed  of  the  opi- 

of  the  Court,  that  the  pro- 

iocs  contained  in  Sec.   12,  Reg. 

S^  1808,     must    be    oonnder^ 

full  fbrce^  notwithstanding  the 

lex^ession    "empowered,"  in  the 

tdth  Clause  of  Sec.  46,  Beg.  23, 

J  814. 

i  3.  I  am  new  directed  to  transmit 
kbryoor  information,  and  for  the 
^  iii£>nnation  of  the  City  Judge,  the 
enclosed  copy  of  a  letter  firom  the 
kte  Judge  of  Allahabad,   under 
date  the    26th  June,   1812,  and 
;  copy  of  a  letter  written  in  reply 
on  the  10th  July  following ;  con- 
taining the  determination  of  the 
fi.  B.  A.  that  execution  of  judff- 
ment  far  money  or  other  moveaUe 
property  must  be  stayed,  if  good 
ind  sufficient  security  be  given  by 
Its  appellant  for  p^erforming  the 
dedsion     which    may   be    passed 
upon  the  appeal. 

4.  At  the  period  of  this  corres- 
Ipondence,    the    Section  cited  by 

kr.Bird,  viz.,  Sec.  24,  Reg.  40, 
]1793,  (the  terms  of  which  corres- 
Bosd  nearly  verbatim  with  the  5th 
baxiae  of  Sec.  46,  Keg.  23,  1814,) 
vas  in  fdrce,  bftt  has  been  since 
Tcacinded  by  Sec.  2  of  the  last 
'  mentioned  Begulation. 

5.  The  Court  further  direct  me 
to  observe,  that  the  terms  of  the 
4th  and  6th  Clauses  of  Sec.  45, 
Keg.  23,  18 1 4,  appear  to  imply, 
that  if  an  appeal  from  a  Moonsiffs 
decree  be  admitted,  and  the.  pre- 
Kribed  security  for  staying  execu- 

I  tion  in  cases  of  appeal  be  given,  the 
«B&fcement  of  the   decree  should 

[bo  suspended  during  the  trial 
of  the  appeal— (Fide  Nos.   272, 

iiod  106,  and  Circular  Order  181, 
January     U,     1850,     p.   120    of 

|Thacker'sEdrofl855. 

PXECDTION  ;  Other  Jurisdictions  ; 
[Please  of'Priioner;  Cons.  No. 


1000,  W,  C.  F&bntar^  6,  L.  C\ 
March  11, 1836. 

From  ths  Officiating  Register  of 
the  Western  Provinces  to  the 
Register  of  the  Presidency  Court 
of  S.  D.  A.f  dated  bth  February, 
1836. 

I  am  directed  by  the  Court  to 
request  you  will  submit,  for  the 
consideration  and  opinion  of  the 
Calcutta  Court,  the  accompany- 
ing copies  of  the  correspondence 
of  the  Judges  of  Ghaseepore  and 
Benares. 

2.  The  Court  propose,  with  the 
concurrence  of  the  Calcutta  Court, 
to  answer  the  question  submitted 
by  the  Additional  Judge  of  Gha- 
seepore, in  the  concluding  pa- 
ragraph of  his  letter,  in  the  ne- 
gative. They  observe,  however. 
that  eases  may  arise  in  which  it 
would  be  proper,  and  necessary 
for  the  Court  called  upon  to 
execute  the  process  of  another 
Court,  either  for  the  arrest  of  the 
person  against  whom  it  is  isaned, 
or  the  sale  of  property,  to  suspend 
execution  pending  a  reference  to 
that  Court  in  regard  to  any  ob- 
jections taken  to  its  order,  though 
the  final  decision  in  such  cases 
would  still  rest  with  the  Court 
suing  the  process. 

3.  As  regards  the  first  of  the 
two  cases  out  of  which  the  present 
reference  arose,  the  Court  observe 
that  as  the  land,  ordered  to  be 
sold  by  the  Additional  Judge  in 
satisfaction  of  a  decrcM|  of  the 
8.  D.  A.,  though  attached  to  the 
Collectorate  of  Benares,  was  un- 
der the  jurisdiction  of  the  Civil 
Court  of  Juanpore,  the  Judge  of 
the  former  city  was  not  com- 
petent to  exercise  any  interfer- 
ence in  the  matter,  but  should 
have  referred  the  parties  object- 
ing to  the  sale  of  the  lands  in 
question  either  to  the  Judge  of 
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Jii«ipora^«r  Additional  Jadge  of 
Ghazeepore,  for   such  notiee  as 
their   claims    might   appear    to 
require. 
4.  With  respect  to  the  second 
case,  the  Court  consider  that  the 
late  Judge  of  fienares  exceeded 
his  competency  in  directing  the 
release   of    the    person  arrested 
therein,  nader  the  process  of  the 
Oourt  of  Ghaseepore,  without  per- 
viously  obtaining    the    acquies- 
enoe  of    that    Court  in  his    so 
doing ;  the  opposite  party,  how- 
ever, does  not  appear   to   have 
preferred  any  appeal  from  that 
order;  nor    did    the    Court    of 
Ghaseepore   make    any    remon- 
strance at  the  time ;  and  as  on 
the  issue  of  a  second  process,  in 
compliance  with  the  requisition  of 
the  Additional  Judge  of  Ghasee- 
pore, tho  Nasir  of  the  Benares 
Court  reported  that  the  person 
ordered  to  be  arrested  was  not 
forthcoming,  the    Court  are  of 
opinion  that  no  other  course  was 
left  to  Mr.  Gorton  to  pursue  but 
to  forward  a  copy  of  his  Nazir's 
retom  for  the  information  of  the 
Additional  Judge. 

From  the  Addltio'nal  Judge  of 
ZiUah  Ghazeepore  to  the  Officiat- 
ing Register  of  the  Western  Pro- 
vinces,  dated  Uh  January,  1836. 

In  this  case,  although  I  have 
mentioned  the  circumstances  in  a 
Persian  proceeding  nnder  this 
date  for  the  Court's  information, 
I  thiill  it  proper  more  particu- 
larly to  bring  them  to  the  Court's 
notiee.  In  execution  of  a  decree 
of  the  S.  D.  A.,  a  list  of  property 
situate  in  the  jurisdiction  of  the 
Judge  of  Juanpore,  and  of  the 
Collector  of  Benares  having  been 
given  in  to  this  Court,  I  requested 
the  Judge  of  Juanpore  to  have  it 
sold,  and  to  remit  the  proceeds  of 
«de  to  my  Court.    I  have  now 
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meived  a  proceeding  firon  tl 

Jodgo  of  Juanpore,  with  copy  i]f 

proceeding   of   the   GoUoctor  ( 

Benares,  in  which  the  Celieetc 

states  tiiat  the  Judge  of  Benwi 

has  prohibited  the  sale  for  tl 

preeent;  of  the  reason   I  fcno 

nothing,  and  faavo  addveeeed  tl 

Judge    of  Benares    on  the  sal 

ject ;  but  I  consider  the  Judge  i 

Benares  incompetent  to  forbid  tl 

execution  of  my  order,  aspeeiiil 

without  assigning  a  reason  for  i 

doing,  and  that  it  was  ineunbw 

on  that  officer  to  bring  objeotioc 

to  my  notice,  when  1  ^oiild< 

course  havo  been  ready  to  gi< 

every  attention  to  thieia.    I  csi 

not  however  imagine  any  reaso 

lor  stopping  the  sado,  the  i^p«J 

not  being  situate  in  the  junidi 

tion  of  the  Judge  of  fienares. 

In  the  same  manner  in  anotb 

case,   a  hookumnama,  in  exsoi 

tion   of  a   decree,    havii^    bei 

issued    against    a    certain  Jo 

god  Kishore,  defendant, -froafl 

Court,  though  the  Benares  Caml 

the  person  attending  on  the  pi 

of  the  deeree-holder  pointed  » 

the  said  Joogool  Kishore,  and  J 

was    consequently    arfested  ••■ 

brought  before  the  Benares  Os« 

when  the  Judge  of  that  Opo 

released      him     uneon^tioDsU 

stating  for  my  information  tb 

he  deniad  that  he  was  the  Joogo 

Kishore  in  question.     The  decra 

holder     immediately     requests 

that  the  Court  would  send  a  ft 

oeeding,  requesting  that  he  nigj 

be  again  arrested,  whi<^  I  di 

but  the  individusi  against  who 

the   process   had    issued   in  » 

mean  time  found  means  to  co 

coal  himself.    The  deoree-hold 

positively  asserted   the   iden^ 

of  the    person  arrested,  (whi 

was  attested  by  your  peadaB,« 

were  present  lit  the  time  of  > 

arrest,)  and  eomplauiMl  bittei 


• 

(«f  his  rBlease.    Now  it  seems  to 

Bppe  that  the  Judge  of  Benares  was 

|iM>t  aathoriied   in   releasing  the 

|i|»enon   arrested  without  proper 

Moqiuries  on  oath    regarding   his 

I  ideatity ;  and  that  had  any  per- 

.son  who  disputed  it  even  depotod 

I  on  oath  to  the  negative  in  opposi- 

*  tion  to  the  assertion  of  the  de- 

ens>holder,  he  should  not  at  all 

e^rsBti  have  deen  released  without 

Miffieient  aeeurity  for  his  r»-ap- 

peuaDce    when   called   for,  and 

vithoat  a  referenee  to  the  Court 

■  iutdog  the  decree. 

2.  I  have  mentioned  these  two 
ceases  ciacumstantially  with  the 
iiiev  of  obtaining  the  opinion  of 
'the  Court  on  thig  point,  viz.^  whe- 
^dler  the  person  of  an  individual 
iein  bs  released  from  process  of 
ftrresli  n  his  property  from  at- 
hment  and  aale,  by  anv  other 
hority  than  tl»t  which  issued 
process.  It  would  seem  to  me 
a  previous  reference  should 
made  to  the  authority  issuing 
I  process  in  each  instance. — 
Vid4  CinsiiUr  Order,  8th  May, 
No.  83,  p.  255,  Thacker^s 

1855,  and  Act  33, 1852.) 

•  • 

CCTIOK  ;  Period  for  ersditor  to 
i  property  of  debtor;  Cons. 
0.  SSfJprtl  11,  181 19  on  See. 
U,  Seg,  2  of  IS06, 

Coart  gave  it  as  their  opi- 
^■•^^  that  as  no  fixed  period  was 
n^MHbd  in  the  Bcffulations,  the 
^~ie  to  be  allowed  the  creditor  to 
It  out  the  property  of  a  debtor, 
liined  under   execution   of  a 
lent,  should  be  left  to  the 
sretion  of  the  Court  by  whom 
judgment  mig^t  be  enfoieed. 
[Vide  Nos.  24^  60, and  95,  in  Ed. 
1855.)— (  Vide  Index  of  this.) 

»oH ;    FrauduUfU  Leasee  ; 
*9wer  to  eet  euide ;  Covs.   No, 
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A  question  was  put  respecting 
the  Construction  to  be  put  on 
Sec.  4,  Beg.  44»  1793,  and  a  request 
made  to  be  informed  on  the  general 
practice  adopted  by  the  Court  with 
rep^rd  to  Uaeee  sought  to  be  set 
aside  on  the  transfer  of  landed 
property,  whether  the  Court  con- 
sider the  enactment  as  bearing 
reference  only  to  bond  fide  leases, 
or  that  it  is  imperative  to  uphold 
all  leases  entered  Into  between 
the  farmers  and  former  proprietors 
till  the  period  specified  for  their 
expiration. 

2.  The  rule  alluded  to  was  taken 
advantage  of  in  two  ways  to  defeat 
the  ends  of  justice.  1st. — On  an 
action  being  instituted  for  right 
and  possession  of  real  property, 
the  defendant  who  is  in  pos- 
session gives  a  lease  for  a  long 
period,  say  twenty  or  thirty 
years,  at  a  rent  just  sufficient  to 
pay  the  sudder  jumma^  The 
plaintiff  on  obtaining  his  decree 
is  opposed  on  taking  possession  by 
the  farmer,  and  finds  that  he  has 
got  a  decree  for  property,  it  may 
be,  for  the  benefit  of  his  posterity, 
but  that  he  is  himself  excluded 
from  its  enjoyment,  with  every 
prospect  of  being  so  for  the  term 
of  his  life,  while  the  former  in- 
cumbent, against  whom  the  decree 
has  been  given,  in  collusion  with 
the  fictitious  lessee,  is  still  enjoy- 
ing  the  profit  of  the  land  to  which 
the  decision  of  the  Court  says  he 
has  no  right. 

3.  It  is  also  resorted  t<^y  debtors 
to  defraud  their  creditors.  On  an 
action  being  instituted  for  the  re- 
covery of  monies,  the  debtor  gives 
a  lease  of  his  i>roperty  in  the  man- 
ner above  noticed :  on  execution 
being  sued  out  against  his  proper- 
ty, he  lauffhs  at  his  creditor,  for  he 
has  completely  barred  its  purchase 
by  any  other  party  by  the  clog  he 
has  put  upon   it.    It   does   not 
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appear  to  mt  thai  saoh  doTfces  ean 
possibly  be  supported  by  law,  bat 
the  wording  of  the  Regulation  it 
is  hard  to  get  over.  As  it  is,  the 
difficulties  encountered  in  the 
execution  of  decrees  are  manifold; 
and  if  this  rule  is  to  be  construed 
as  applicable  to  all  leases  without 
exception,  those  difficulties  moat 
be  increased  tenfold. 

4.  Should  it  be  the  opinion  of  the 
Court  that  such  fraudulent  leases 
cannot  be  upheld,  they  are  of 
course  to  be  set  aside  summarily, — 
in  the  first  instance  mentioned  by 
me,  by  permitting  the  decree- 
holder,  in  the  second,  the  purchas- 
er, to  collect  from  the  cultivating 
tenants. 

Reply  of  the  S,  D.A.:—!  am 
directed  by  the  Court  to  in- 
form you,  that  Sec.  4,  Reg. 
44,  1793,  is  rescinded  by  Regu- 
lation 18,  1812,  but  that  un- 
der the  circumstances  stated  by 
you,  you  are  authoriied,  after  a 
summary  enquiry,  to  quash  any 
lease,  which  may  be  satisfactorily 
shewn  to  be  fraudulent,  leaving 
the  party  to  appeal  or  sue  Re- 
gularly.—("  Fiw**  8.  D.  A.  Sum. 
Dec.  April  26,  1841,  p.  90  of 
Thacker*s  Ed.  1856.  Vide  C.  O. 
May  21,  1847,  p.  264.) 

ExBOUTiON;  Where  ettate  is  not 
recorded  aa  Judgment  Debtors  in 
CoUeetorate  ;  CONS.  No.  648,  July 
22,  1831,  on  Clauses  4  and  6, 
Sec.4tyReg.1,  1826. 

To  ih^udge  of  Pumeah. 

The  Court  of  S.  D.  A.  having 
again  had  before  them  your  letter 
of  the  3rd  May  laAt,  together  wil^ 
that  of  the  7th  ultimo,  and  its 
enclosures,  direct  me  to  communi- 
cate to  you  the  following  remarks. 

2.  The  Court  are  of  opinion, 
with  you,  that  the  circumstance 
of  an  estate  being  recorded  in  the 
Collector's   records  in  the   name 


of  another  person  tium  fazm 
against  whom  the  execution  of  tlift 
daciee  was  sued,  is  not  sufiicieiM 
to  warrant  the  Collector  to  deoM' 
to  bring  to  sale,  nnleas  a  claimJ 
.  were  prisferred,  or  objection  ofEiafr| 
ed,  in  which  case  the  Col-j 
lector  should  proceed  in  thsJ 
manner  laid  down  in  Clauses  4  anil 

6,  Sec.  4,  Reg.  7,  1825. 

3.  The    reason  assigned   by  the. 
CommxsRoner  for  not  ordering  the ; 
sale  of  Talooka  Rampoor  Kooib^ 
lee  ;   vie. ,  that  the  office  of  .tfatt 
Collector      of     Pumeali    aflbrds ; 
no    accurate    information,  is,  •  if 
the  opinion  of  the  Court>  in^ili^ 
as   it  is  incumbent  on   the  Gol* 
lector  to  procure  the  infbrmatioD. , 
The  Court  hold  the  same  opinioaj 
regarding  the  reason  assigned  ~ 
not   ordering  the  sale  of  tiie 
lookas  of  Boochghow  and  Deoghc 
{viz.  that  no  division  can  be 
of  these  talookas,)  for  the  Coll 
was  bound  to  make  the  reqi 
division,  or  satisfy  the  Court  tl 
it  cannot  be  done. — (Vide  Act' 
of  1846,  and  Circular  Older  Nfl 
14,  dated  21st  I^Jay,  1847,  p. 
Thacker*s  Ed.  1868.) 

BxEOunoK.— Fide  *      "Paupei 

'*  MOONSIPPS, "  "  LiMITATIOI 

'*  JuEiSDionoN,"  «  Stamps^ 

"  SuMBiART  Suits  for  Rent." 

Exhibits.— -Fufc  <'  Suddbr  VwmA 

NEE  ADAWLUT.'' 

Ex  Parte.— F«fo  "  Pabtiks," 
"Dkpaitm,"  "AonoK.'* 

Fine.—  Vide  "  Impbisonment," 
"  Collector, *'  "  A  ppbai.8,'' 

*<  Process."- 

Fines  ;  Default  ;  Litigious  &iiiW\ 
Contempt;  How  to  he  realise^ 
Cons.  No.  1096,  W.  C.  L,  C,  Jtlij 

7,  1837,  on  Sec.  12,  Reg,  8,  17M 
Sec.  9,  Reg.  2.  1803,  Sec.  21,  lUs 
4, 1793,  See.  22,  Beg.  3, 1803,  Se».  i 
Reg  18, 1796,  iScc.  26,  Beg.  4,  16^ 
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I  ^rm  the  Q/MaHnff  Jadffe  of 
SfflUak  GkUtagong  to  the  J^gister  of 

i^  Pmidency  Court  of  8.  D.  A,, 
daUd  2Bth  February,  1837. 

i  I  beg  to  solicit  the  opi]ii(Hi  of  the 
Sa]^or  Court,  whether  in  cMe 

■s  of  the  non-attendance  of  a  party 
fined  ander  Sec.  21^  Beg.  4,  1798, 
and  Sec.  3,  Reg.  13,  1796,  also 
Sec  12,  Beg.  8,  1793,  the  fine  is 
to  b^  levied  nnder  process,  as  in 
execution  of  decrees,  and  whether 
oroo  Sec.  8,  Beg.  18, 1796,  is  to  be 
eonstmed  as  contempt  of  Court.  In 

Jastances' coming  nnder  Res,  IS, 
1796,  are  not  the  person  and  pro- 
perty both  tangible  ? 

To  (ke  QfflcicUing  Judge  of  Zillah 
Ckittagong. 

X  am  directed  to  inform  yon  that, 

■  aa  the  law  now  stands,  in  cases 

yooming  under  the    provisions    of 

ifiec.  12,  Reg.  8,   1793,  the  party 

fned  is  liable  to  be  committed  to 

siose  custody  until  the  amount  be 

■aid,  but  that  where  the  fine  may 

^imposed  for  a  litigious  appeal 

in  conformity  to  Sec.  3,  Beg.  13, 

^796,  the  amount,  if  not  immedi- 

Ittely  forthcoming,  should  be  rea- 

Psed  uflder  the  same  rules  as  are 

B^licable  to  the  execution  of  de* 

lereea  of  Court. 

fis^;  Payment  of,  by  means  of 
3kmped  Paper,  in  lieu  of  Cash  ; 
C0N3.  no.  376,  April  8,  1826,  on 
Clam  3,  Sec.  12,  Reg.  26,  1814. 

To  the  Judge  of  Zillah  Meerut, 
dated  the  %th  April,  1825. 

The  Court  of  S.  D.  A.  have  had 

Wore  them  your  letter  of  the  9th 

I  *^^o,  suggesting  the  expediency 

kof  the  fines  levied  in  cash  under 

tb  3rd  Clause  of 'Sec.  12,  Keg, 

4$  of  1814,    being  paid  into  the 

Coort, .  by  the .  persons  fined  pre- 

^tiiig    a   petition    on   stamped 

I^Bper  equal  to  the  amount  of  the 

'  e. 


2.  I  am  directed  by  the.  Court 
to  inform  you,  that  they  are  not 
aware  of  any  necessity  for  the 
adoption  of  the  measure  proposed 
by  you,  as  a  little  precaution 
would,  tiiey  conceive,  be  sufficient 
to  prevent  irregularity,  or  fraud  in 
crediting  the  fine  referred  to,  and 
your  proposition  could  not  be 
adopted  without  a  new  Begulation  ; 
which,  however,  you  are  at  liberty 
to  propose  in  the  prescribed  form, 
if  you  think  it  expedient. 


FOKSCLOBUBB. —  Vid$ 


"  Mort- 


gage. 


*> 


FoBHoir    OovRT. ^Vide    ''Exe- 


cution. 
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Fo&EioNEB's. — Vide  "Costs." 

FoRQEBT ;  Commitmewt;  Coks.  No. 
838,  Oct,  U,  1833,  cm  ClaiMe  2, 
8ec,  14,  Reg.  17, 1817. 

To  the  Judge  ofZUlah  CSutach. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  21st  ultimo,  request- 
ing to  be  informed  whether,  in  a 
miscellaneous  case,  you  can  pro- 
ceed against  a  person  whom  there 
may  appear  suj£cient  grounds  to 
bring  to  trial  for  forgery. 

In  reply,  I  am  directed  to  refer 
you  to  the  words  "to  any  civil 
proceedings  whatever''  in  Clause 
2,  Sec.  14,  Beg.  17,  1817,  and 
to  observe  that  they  would  include 
the  miscellaneous  case^i^Uuded  to. 
/  am  directed  to  addmat  in  tih» 
event  of  your  making  the  com- 
miiinenty  it  should  be  tried  by 
the  Commissioner,  and  not  by 
you  in  your  capacity  of  Session 
Judge.    (Obs,J 

The  Western  Court,  on  the  \^ih 
November,  1833,  concurred  in 
this  Construction,— (Vide  Act.  1 
1848.) 
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FoBOKBT  ;  Jvdffe  ;  Sudd^  AMS§n  ; 
Civil  Suit;  Cons.  No.  572,  August 
27,  1830. 

To  the  Acting  Judge  oj  ZiUah 
AUahabad, 

I  am  directed  by  the  Coartof 
S.  D.  A  ,  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  28rd 
ultimo,  requesting  the  Court's 
opinion,  as  to  vbether  you  are 
authorized  to  take  cognisance  of 
a  case  of  forgery  arising  out  of 
a  Ciyil  suit  tried  by  a  Sudder 
Ameen. 

2.  In  reply,  I  am  directed  to  In- 
form you,  that  if  the  Civil  suit, 
in  which  the  document  said  to  be 
a  forgery  was  filed,  is  pending  be- 
fore you  in  appeal,  you  are  com- 
petent to  commit  the  party,  whom 
you  may  deem  guilty  of  having 
forged  it,  (or  filed  it  knowing  it  to 
have  been  forged,)  to  be  tried  by 
the  Court  of  Circuit ;  but  that  if 
the  appeal  has  been  decided,  the 
alleged  forgery  can  only  be  brought 
under  your  cognizance,  by  your 
obtaining  the  sanction  of  the 
S.  D.  A.  to  revise  your  judgment. 

3.  I  am  further  directed  to  in- 
form you,  that,  in  the  opinion  of 
the  Court,  the.  Sudder  Ameen, 
who  tried  the  suit  in  the  first  in- 
stance, if  he  thought  |bat  the 
document  in  question  was  a  forge- 
ry, and  that  the  party  who  filed  it 
knew  it  to  be  so,  should  have  sent 
the  case  to  the  Judge,  who  would 
have  been  competent  to  proceed 
against  ^he  person  or  persons 
whom  he  might  have  deemed 
guilty,  in  like  manner  as  it  would 
be  in  a  suit  instituted  and  pending 
before  himself. — (Vide  Act  1  of 
1848;. 

GovEBNHENT. — Vide  "  Action.  " 

GuabdijlN  ;  Removal  of ;  Minor' e 
intereete  in  suits;  CoNS.iVb.  666, 
Jamary  6,  1832,  on  Reg,  1, 1800, 
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Clau$$$  S  1^14,  See.  29,  Btg. 
1806.  ^ 

Extract  from  a  LstUr  to 
Judge  of  ike  City  of  Dacca, 

Para.2.  The  Court  obsem 
the  appointment  of  the 
dian  having  been  confirraeS 
them ,  you  should  not  have  ren 
him,  Moomtaioodeen  being  .^ 
in  his  nonagfe,  without  their  isid 
tion.  They  do  not  consider  tki 
reasons  assigned  by  you  suffieM 
to  warrant  his  removal,  fortiw^b 
the  possession  of  the  estate^  m 
the  protection  of  which  he  mi 
appointed,  is  in  the  hands  of  tkf 
opposite  party,  the  claim  of  th^ 
minor  thereto  remains  to  be  d  ' 
cided,  and  the  continuance  of  t1 
guardian  may  be  necessary 
bring  forward  and  prosecute 
suit  to  recover  possession  in 
Civil  Court  in  a  regular  man 
The  Court  therefore  annul 
part  of  your  order,  and  direct 
the  guardian  be  restored  to 
office. — {Vide  Nos.  651  and 
p.  82.— Vide  "Minor  Su 

SION.") 

Guardian  ;  Minor;  Security 3 
Restoration  to  Sui^ty  ;  GoNB. 
948,  May  1, 1835,  o^  Sec.  4,  Bsa. 
1800. 

From  ike  Officiating  Judge  ofj 
ca  to  the  Register  of  the  Presi ' 
Vowt  of  S.   J>.   A.^  dated 
April,  1835. 

I  beg  to  be  informed  whether,  is 
the  opinion  of  the  Court,  a  tsM- 
rity  bond  taken  under  Sec.  4^  ^ 
1  of  1800,  on  the  appointmnt  ^ 
a  person  as  guardian,  can  be  gM 
up  to  the  surety,  on  the  resignaj 
tion  of  the  guardian  at  a  period 
prior  to  the  xtflnor's  coming  of  a|ej 

2.  The  Regulation  only  requM 
hazirzamin.  I  should  thereiN 
think  the  bond  ot^ht  to  be  giv«| 
up ;  but  in  a  case  now  before  m 
the  deed  has  been  drawn  out,  fM 
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f  agaed  for  Aoctr  sad  malMtmin.  . 
^However,  if  tiiat  is  oontrary  to  the 
||;Begn]sti<m,  it  ahouM  nefvertheleas 
be  given  op. 

t^oike  Ofieiatmg  Judge  of  Dacca, 

1^  I  am  directed  by  the  Coturt  to 
r.  acknowledge  the  receipt  of  your 
:  letter  of  the  22nd  ultimo^  No.  138, 
and  in  reply  to  inform  you  that 
, ,  the  bond  in  the  case  therein  allud- 
.  ed  to,  should  be  retained  in  the 
,  coatody    of   the  Court  until  the 
,  lapse  of  twelve  years  from  the  resig- 
nation  of  the  trust,  or  &om  the 
' ,  date  of  the  minor's  attaining  his  ma- 
j^tyj  unless  the  minor  on  coming 
of  age  ^ould  consent  to  its  being 
restored  to  the  parties  concerned. 


Guabdiixb;  Minors;  JoviU  Un- 
dmded  Estates ;  Other  Estates ; 
C0N8.iVo.  912,  October  24,  1834, 
«Ri^<^.  1,1800. 

From  the  Judge  x>fZiUah  B<icker- 
gwnge  to  the  Hegtster  of  the  Fred- 
dency  Cowt  of  S.  J),  A  .j  dated 
^'f&ih  Ati^ua,  1834. 

I  hare  ihe  honor  to  nominate, 

the  approval   of  the  Court  of 

I.  D.  ^.,  Kajchunder  Chuckerbut- 

ty,   to   act    as  the   guardian    of 

Mohesh  Chunder  Nag,    a  minor  ' 

'  ttid  heir  to  Gopee  ^shon  Nag, 

^  and  Bhawanee  Pemhad  fianerjee 

'  ta  ast  as  guardian  to  Mussummat 

Hn  Mohnnee,  minor  and  heiress 

to  Batm  KiBhen  Cfaufikerbutty . 

2,  Ciopies   of   two   proceedings, 

.  dated  26th  July,  1834,  and  two 

•  Moments  prescribed  by  the 
I  Gout's  Circular  Orders  of  the  14th 

Beceiaber,    1832,    are    herewith 
h  transmitted. 

*  3.  In  forwarding  the  above  doeu- 
I'  nents  to  the  Court,  I  beg  leave 
^  to  bring  to  its  notice  that  the 
U  eatatos  whkh  are  stated  to  belong 
\  •  to  these  minoTB,  are  tenures  paying 
^>reveD]M  tosemindaxs  and  others, 
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and  not  immediately  to  Govern- 
ment. 

4.  Under  these  circumstances,  I 
should  have  declined  nominating 
guardians  to  the  minors  under  the 

Provisions  of  Reg.  1,  1800,  which 
had  understood  to  provide  for 
the  appointment  of  guardians  only 
to  heirs  of  joint  undivided  estates, 
(paying  revenue  immediately  to 
Government, )  had  not  the  practice 
of  the  former  Judges  of  this  Court 
been  in  opposition  to  my  opinion 
on  this  subject. 

5.  I  shall  feel  obliged  therefore 
by  your  obtaining  the  Court's 
orders  on  tlus  point  for  my  future 
guidance. 

To  the  Judge  of  ZiUah  Bacher- 
gunge. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  25th  August  last,  and 
its  enclosures,  and  in  repfy  to 
inform  you  that  the  Court,  being 
of  opinion  that  there  is  noting  in 
the  proviEdons  of  Beg.  1,  1800, 
which  restrict  its  application  to  the 
case  of  minor  heirs  of  joint  undi- 
"vided  estates  paying  revenue  im- 
mediately to  Grovemment,  sanction 
the  appointment  of  the  follovring 
guardians : 

1.  Rajchunder  Chuckerbutty  to 
be  guiuxlian  of  Mohesh  Chunder 
Naff,  minor  heir  of  Goopee 
Kifflien  Nag. 

2.  Bhawanee  Pershad  Banerjee 
to  be  guardian  of  Mussummat 
Hur  Mohunee,  min||  heir  of 
Ram  Kiaben  ChuckerSutty. 

N.  E. — ^By  A  Resolution,  dated 
l4th  December,  1849,  nominations 
of  guardians  are  to  be  submitted 
for  the  information  of  tt^  Court, 
and  not  for  their  sanction. 

Guardians  ;  Accounts ;  Inter fe 
rencs  ;  Cons.  No.  720,  Septem- 
ber 21,  IS32,  on  Beg,   1,  1800, 
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and  Clauses  8  to  14,    &e.  29, 
Reg,  8, 1805. 

To  the  Judge  of  Mynpooree, 

I  am  directed  by  the  Court  of 
8.  D.  A,  for  the  Western  Pro- 
vinces, to  acknowledge  the  receipt 
of  your  letter  of  the  27  th  ultimo, 
correcting  an  error  noticed  in 
your  former  letter  of  the  26th 
July. 

2.  In  reply  to  your  reference  I 
am  directed  to  state  that  the  Civil 
Courts  are  not  expected  to  call 
on  Guardians  appointed  by  them 
under  Reg.  8,  1805,  to  deliver 
up  their  accounts  for  their  inspec- 
tion ;  nor  are  those  Courts  compe- 
tent to  exercise  any  active  inter- 
ference in  the  management  of  the 
property  belonging  to  the  ward. 
On  the  receipt  however  of  credible 
information  against  the  character 
of  the  guardian,  showing  him  to 
the  Court's  satisfaction  to  be  unfit 
for  the  situation,  the  Court  is  com- 
petent to  make  inquiry  into  the 
matter,  and  to  take  measures  for 
his  removal. 

3.  For  the  recovery  of  any  monies 
or  property,  which  on  investiga- 
tion the  guardian  may  appear  to 
have  embezzled,  the  Civil  Court  is 
not' empowered  to  interfere,  ex- 
cepting on  the  institution  of  a 
regular  suit. 

The  Calcutta  Court,  on  the  ^th 
December^  1832,  concurred  in  this 
Construction.— (Vide  No.  682.) 

Guabdian's  Bight  to  receive  Mi- 
nor* 9  Sha^of  troperty ;  Cons.  No. 
654,  Aug.  19,  1831,  on  tteg.  1. 
1800,  (mdClauseeStol^ySec,  29, 
Reg.  8,  1805. 

T<^Ahe  Judge  of  PwtmoH, 

In  reply  to  the  questions  con- 
tained in  your  letter  of  the  8th 
instant,  I  am  directed  to  inform 
you,  that  the  guardian  of  a  mi- 
nor being  hia  representative,  is 


I  entitled  to  receive  the  minot't 
share  of  the  proceeds  of  an  estai^ 
if  managed  by  a  Surburakar ;  anj( 
that  the  Zillah  Judge  has  ii|, 
authority  to  interfere  with  hiif 
in  the  disposition  of  the  minon 
property. 

Guardians  ;  Joint  UndxmdA 
Estates;  Minor* s  managers  ;  GomL 
No.  663,  Dec.  16,  1831,  on  Reg.  I, 
1800,  Clauses  8  to  U,  Sec.  ^ 
Reg.  8,  1805. 

From  the  Judge  of  Jungle  MMt. 

Buwanee  Sing,  a  Jagheeidti  le-^ 
siding  in  the  zemindaree  of  Ph. 
chete^  died,  leaving  a  widow,  ani  i 
an  in£Euit  son  his  sole  heir ;  the 
widow  after  a  short  time  appfii 
to  this  Court  to  appoint  a  pei 
named  Bamodhur  Doss  Gb 
the   guardian  of  her  in&nt 
stating  her  inability  to  manage 
estate. 

2.  The  widow  being  the  nai 
guardian  of  her  infant  son,  it 
pears  to  me,  that  she  is  com 
to  appoint  whomsoever  she  pi 
to  take  care  of  him,  and  manage 
estate  without  any    reference 
the  Civil  Court,  ani  I  beg  .  to 
informed  if  the  Sudder  De 
concur  in  this  Construction  of 
Begulations. 

3.  The  result  of  my  inquiries  i 
the  case  under  notice,  ia  a 
conviction  that  it  would  be 
for  the  boiefit  of  the  minor 
fiurm  the  estate  during  his  mino^j 
rity,  and  if  the  interference  d  tiui  j 
Court  is  authorized  or  called  fu^ 
it  is  the  mode  of  managemeniL 
subject  of  course  to  the  approtM 
of  the  Sudder  Dewanee,  that  I 
should  recommend.  | 

4.  The  several  Courts  of  Ward! 
are  empowered,  by  Begulation  ^ 
1822,  to  adopt  &nning  or  an] 
other  form  of  management*  and  | 
conclude  therefore  the  Civil  Couri| 
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'vhen  acting  in  tliat  capacity,  must 
4i6  considered  to  possess  the  same 
•powers.  Previously,  however,  to 
taking  any  stejis  ia  the  business,  I 
■%  to  be  &vored  with  the  opinion 
oftheSudder  Court. 

ToihiJudffe  of  Zillah  Jungle 
Mikak,dated  the  16 th  December. 

1831, 

I  am  directed  by  the  Court  of 
S.  D.  A.  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  5th 
lotet,  requesting  the  Court's 
opinion  as  to  the  propriety  of 
7«iff  interference  in  the  appoint- 
oentofa  guardian  of  the  minor 
BnwiBee  Sing. 

1  In  reply,  I  am  directed  to 
XB&igm  you  that  if  the  estate  of 
^ite  minor  is  a  joint  undivided 
i,  you  should,  on  the  applica- 
of  the  minor's  mother,  appoint 
guardian  under  the  provisions 
tieg.  1,  1800,  and  report  your 
nnination  for  the  confirmation 
^the  Court. 
With  reference  to  the  3rd  para- 
)h  of  your  letter,  the  Court 
of  opinion  that  guardians  or 
tagers  appointed  under  Keg. 
"ISOOj'muat  Be  left  to  exercise 
ttr  own  judgment  as  to  the 
mode  of  managing  the 
tte8  of  the  minors  committed 
Ffteir  care.  Reports  for  con- 
mBstionare  now  discontinued. 

QiBBi-BiL-Owuz. —  Vide  Stamps. 

VSDOo  Law  ;  Family  usage  ;  Law 
^pkce  of  residence  ;  Cons.  JVo. 
1007;    W.    a    May    13,  X.    C. 

il  2*2,  1836. 

^Ib  the  Judge  of  ZiUak  Bhaugul- 

am  directed  to  inform  you  that 

case  adverted  to  in  your  letter 

the  23rd   March  last  should  be 

cided  according  to  the   Hindu 

current  in  the  pergunnah  in 
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which  the  family  reside,  provided 
it  accords  with  the  &mily  usage ; 
otherwise  the  latter  must  form 
the  rule  of  guidance. 

2.  I  am  also  directed  to  refer  you 
to  the  undermentioned  cases,*  as 
showing  that  the  local  position  of  a 
fiunily  does  not  necessarily  deter- 
mine the  law  by  which  their  dis- 
putes ought  to  be  decided. 


HoUDAT. — Vide 
"  Periods." 


n 
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Illegitimate  Child&en  ;  Coun- 
try of  Mothers  ;  CoNS.  No,  806, 
J'uly  26,  1833. 

To  the  Judge  of  ZiUah  Fwrrucka- 
bad, 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  19th  instant. 
•  2.  In  reply  to  your  3rd  para- 
graph, I  am  directed  to  inform 
you  that  illegitimate  children 
should  be  classed  with  their  mo- 
thers, and  must  be  consider- 
ed British  subjects,  European 
Foreigners,  or  American,  accord- 
ing as  their  mothers  may  respec- 
tively be  British,  Foreign  Euro- 
pean, or  American. 

The  PreMenoy  Court,  on  the 
6th  September,  1833,  concurred 
in  this  construction. 

Imprisonment  ; -Decree  ofS.  D.  A., 
Release ;  Insolvency ;  Cons.  No. 
1062,  W.  C.  Dec.  30,  L.  C.  Dec. 
16, 1836,  on  Sec,  11,  liegif^,  1806. 

Fi'om  the  Officiating  Judge  of  Zil- 
lah Chittagong  to  the  Register  of 
the  Presidency  Court  of  S,  D.  A., 
dated  23rcJ  November,  1836.  . 

«  Rajchander  Narain  Chowdry,  appel- 
lant, versus  Oocool  Chund«r  Uop,  res- 
pondent, page  43,  Vol.  I,  Select  Reports ; 

Gungadutt  Jha,  appellant,  versus  Sree 
Narain  Rai  andanotber,  respondents,  page 
11,  Vol.  !!,•  ditto. 
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I  beg  leav*  to  »abiiiit  copy  of  my 
proceedings  of  to-day's  date,  to- 
gether with  copies  of  a  petiticm 
and  list  of  property  and  deposition 
on  oath  of  the  petitioner,  a 
debtor  imprisoned  ander  a  decree 
of  the  S.B.  A. 

2.  The  petitioner  mores  for  re- 
lease under  Sec.  11,  Beg.  2,  1806, 
and  is  not  opposed  by  the  holder 
of  the  decree ;  the  judgment  ap- 
pertains to,  and  the  execatioQ  of 
the  decree  is  under  orders  of  the 
S.  D.  A. ;  I  doubt  my  powers  to 
release  the  petitioner,  and  there- 
fore submit  this  reference  for  the 
Court's  final  orders ;  and  for  my 
ftiture  guidance  in  similar  cases,  I 
request  to  know  if  I  can  release, 
as  Judge  of  a  Zillah  Court,  a  man 
confined  in  execution  of  a  decree 
of  the  S.  B.  A. ,  without  the  spe- 
cial orders  of  the  Sudder  ? 

To  the  Officiating  Judge  of 
Zillah  Chittagong, 

I  am  directed  to  communicate  to 
you  the  Court's  opinion  that  when 
tiie  execution  of  a  decree  of  the  S. 
D.  A.  has  been  entrusted  to  the 
Zillah  Judge,  he  is  competent, 
without  referring  the  case  to  the 
Court,  to  apply  the  rule  contained 
in  Sec.  11,  Reg.  2,  180.6,  to  any 
defendant  who  may  be  confined  in 
execution  of  the  aecree. 

Imprisonment;  BeUate ;  IimoI- 
veffic^ ;  Enquiries  intOy  and  orders 
on,  by  Bahordinate  Judicihl 
Functi^aries  ;  Cons.  No.  1 108, 
W.  C^epU  22,  L,  G.  Sept.  8, 
1837,  on  ISec.  11,  Beg,  2,  1806. 

From  the  Judge  of  Zillah  Shahor 
had  to  the  Regist&r  of  tJie  Presidency 
Court  of  S.  D.  A.,  dated  Sth  Au- 
gust, 1837. 

I  request  to  be  informed  whether 
Principal  Sadder  Ameens,  Sudder 
Ameens  and  H^oonsiffs  are  autho- 
rized to  inquire  into  thepinsolvenc^ 


of  prisoners  oonftnedin  execalsM. 
of  decrees  of  their  respective  Canrli^; 
and  to  order  their  release  undir] 
the  provisions  of  Sec.  11,  Rag.  %< 
1806,  or  whether  the  Jdlg« 
alone  is  competent  to  order  &0 
release  of  an  inaolvent  prisoner? 

To  the  Judge  of  ZiUah  Shahabd, 

I  am  directed  by  the  Court  U 
inform  yon  tiiat  in  cases  of  isMt* 
veney ,  wiiere  individuals  hsve  boM| ; 
imprisoned  ob.  auapplieatioDlNn 
&Nstive  Court,  the  Judge  pwatfig ; 
ui  such  Court  is  evidentfy  tkdflO', 
per  poson  to  debermine  'whefiMt; 
oc  not  the  debtor  ought,  to  \milH 
leased.  The  petition  shonidhov^ 
ever  be  presented  to  the  £uro^ 
Judge,  who  may  either  take 
deposition  of  the  prisoner 
or  refer  it  to  the  officer  presidi: 
such  Native  Court  for  inveatiga 
and  if  the  decision  should  be 
release,  then  an  application 
be  made  to  the  Judge  for  aa 
on  the  Jailor  to  that  effect,  leat 
any  parties  dissatisfied  with 
decision  of  the  Lower  Court, 
option  of  an  appeals 

Imprisonment  ;  •  Not  ♦; 
aUow9  of  subsequent ;  Cons. 
1090,  W,  0.  Jume  2,   Z.   C. 
19,  1837,  on  See.  3,  JUg,  6,  II 

From  the   Oficiating   A* 
Judge    of   ZiMc^   Jessore   it>_ 
Register  of  the  Presidency 
of '8.   D.   A.,  dated  4«^  m 
1837. 

I  have  the  honor  to  forward ! 
with    a  copy  of  my   procee 
under  date  the  1st  instant, 
durlchast  presented  to  this 
by  Mr.  Rainey,  a  zemindar  ofj 
district,  applying  for  the  coi 
ment,  in  the  Civil  Jail  here, 
person    named    Mirtunjoy 
against  whom  he  holds  a  dec 
the  late  Court  of  Appeal ;  and 
am  uncertain  whetiier,  ander 
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ipBcnlaar  eiroooistaneefl  of  the  case, 

rikeaa  ar  ahooJd  be  complied  with, 

'  leqaest  tbe  &Yor  of  your  proeuring 

me  the  opinion  of  your  Court  in 

the  matter  for  my  guidance,  &c. 

2.  Sec.  8,  Beg.  6,   1830,  states, 

**  tint  if  the  plaintiff  in  any  case 

shall  neglect  to  pay  the  diet  allow- ^ 

4nce  for  any  defendant  on  or  he- 

fwt  ike  day  on  which  it  may  be- 

OQDe  dne,    such  defendant  shall 

Miwith  be  discharged,  and  oihall 

not  again  be  Hable    to  pers(»al 

-^aneit  and  confinement  in  ^e  same 

flatter,  &c.,  &c.''  Now  in  the  case 

ander  report,  it  appears  that  Mir- 

tonjoy  was  once  before  (in  July, 

1826,)  arrested,  and  brought  in  on 

tius?ery  matter,  and  kept  under 

diargeofthe  Nazir's   chuprassees 

iribr  aeren    dlys,    when  (no    diet 

^sOowanoe    being    paid)   he    was 

^leased;    and    what    I  wi^   to 

ow  is,  whether,  under  these  oir- 

ea,  the    said    Mirtunjoy 

again  be  arrested  and  confined 

ft  ^e  same  debt,    or  in   other 

Olds,  whether  temporary  confine- 

ent  mider  charge  of  ^iuulas,  &c , 

to  be  consider^  as  m  bar  to  all 

her  personal  arrest  towards  de- 

isD&  in  all*8uch  cases  ? 

the    Officiating  Additional 
^^e  of  ZiUah  Jessore. 

^I  am  directed  by  the  Court  to 
Mafonn  you  that  under  the  circum- 
t-^kuees  stated,  Mirtunjoy,  never 
^^lutviog  before  been  confined  in  jail 
oa  acoount  of  the  demand  against 
.iiini,  is  liable  to  be  arrested  and 
itted  to  jail  under  the  decree 
the   late    Calcutta   Court    of 

PtisoNMEKT  ;  Civil  Jail,  Aulho- 
iy  of  Jvdge  over ;   Cons.   iVo. 
1021,  W,  a  L,  a  Jidy  8, 1836,  <m 
f%.  3, 1826. 

To  the  Judge  of  ZiUah  Bwndlo- 
bmi,  iakd  m  July,  1836. 


With  reference  to  your  letter  of 
the  10th  March  last,  on  the  anb- 
jeetof  the  difference  of  opinion 
existing  between  yourself  and  the 
Officiating  Magistrate  of  Bands, 
as  to  the  extent  of  that  offieer'<i 
jurisdiction  over  prisoners  con- 
fined  in  the  Dewanee  Jail  under 
Civil  process,  t  am  directed  to 
acquaint  you,  that  under  the 
provisions  of  Beg.  8,  1826,  you 
are  vested  with  no  legal  right  to 
be  considered  as  the  medium  of 
communication  on  the  part  of 
the  Magistrate  with  such  pri- 
soners. 

2.  At  the  same  time,  the  Court 
direct  me  to  observe  that  under 
Sec.  6  of  the  foregoing  enact- 
ment, you  are  fully  at  liberty  to 
communicate  with  the  prisoners 
in  question,  whenever  you  may 
have  occasion  to  do  so,  without 
reference  to  the  Magistrate. 

8.  Under  this  Conetruction,  the 
Officiating  Magistrate  will  of 
course  recall  the  instructions  is- 
sued by  him  to  the  Barogah  of  the 
Civil  Jail,  desiring  him  whenever 
he  had  any  reference  to  make 
either  to  your  Court  or  to  the 
Collector  of  the  district,  in  regard 
to  any  prisoner  confined  under 
Civil  process,  to  constitute  his 
office  the  channel  of  communica- 
tion ;  and  you  will  direct  him  to 
continue  to  observe  the  practice 
which  obtained  with  respect  to 
matters  of  this  nature  prior  to 
the  issue  of  the  orders  in  question. 

iMPRTSoyMENT ;  ReUane  ;  Illness; 
Cons.  /Vo.  1114,  W.  O,  November 
24,  1837,  L.  C.Decemher  8,  1837. 

From  the  Register  of  the  West- 
ern Provinces  to  the  Officiating 
Register  of  the  Presidency  Court 
ofSudder  Dewanee  Adawlut, 

I  am  directed  by  the  Court  to 
request  that  you  will  submit,  for 
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the  eoDsidentioii  of  the  CSehmtta 
CoQity  the  eooompenying  copy  of  a 
letterfrom  the  Jod^  of  2SUah  Joan- 
pore,  under  date  ti^e  13th  instant. 
2.  The  Court  obserye  that  the 
law  makes  no  provision  for  cases 
of  the  natofe  of  that  which  Ibims 
the  subject  of  Mr.  Morrieson's 
reference ;  the  only  authority, 
however,  possessed  by  the  Civil 
Courts  under  the  Regulation  of 
releasing  a  prisoner,  confined  in 
execution  of  a  decree  of  Court, 
is  in  cases  coning  under  the 
provision  of  Sec.  11,  Beg.  % 
1806,  where  the  insolvency  of  the 
prisoner  may  be  clearly  establish- 
ed in  the  mode  prescribed  in 
that  enactment ;  and  the  Court 
are  therefore  of  opinion,  that  it  is 
not  competent  to  a  Judge  to 
liberate  a  Civil  prisoner  solely  on 
the  ground  stated  in  Mr.  Morrie- 
son's letter,  unless  with  the  con- 
sent of  the  party  at  whose  instanoe 
he  was  confined. 

From  the  Judge  qf  ZiUah  Jown- 
pore  to  the  Register  of  ths  S,  D.  A. 

Western  Provinces,  ddted  IZth 
Novmber,  1837. 

I  request  you  will  submit  the 
following  question  for  the  eon- 
ffideration  and  orders  of  the 
Court.  In  the  event  of  a  prisoner 
confined  in  the  Civil  Jail  being 
reported  by  the  Surgeon  danger- 
ously ill,  and  recommended  for 
immediate  removal,  can  the  Judge 
of  his  own  authority  on  such  an 
occaaon^Bvithout  the  concurrence 
of  the  creditor,  liberate  him  from 
confinement  ?  An  instance  of  this 
kind  has  lately  occurred^  and  I 
allowed  a  Court  peon  to  accom- 
pany a  prisoner  home,  and  to  re- 
main with  him  there  till  his  reco- 
very or  otherwise,  as  the  onfy  way 
of  saving  the  man's  life ;  but  I 
doubt  if  I  have  acted  altogether 
legally,  and  I  shall  be  obliged  by  a 


ooBtmunioatioA  of  th«  Oeot's  sm 
timents  on  this  point  for  ny  fbtap 
guidance. 

Imfrisoitment  ;  ZkUwery  frm; 
Criminal  Side;  Process f  GomU 
No,  1276,  W.  a  April  24,  L.  C. 
March  20,  1840. 

Held,  on  a  reference  firom  %* 
Judre  of  Mymensing,  tfiat  tli 
Civil  Courts  cannot  require  tks 
Magistrate  to  deUver  up,  after  tbs 
expiration  of  his  tenn  of  unriMt- 
ment,  a  prisoner  againat  msi« 
prooesshad  been  tMLen  oufcwlale 
yet  in  confinement ;  and  thsb  ihs 
process  should  issue  on  Ihe  ro< 
lease  of  the  prisoner,  acooidiii| 
to  the  established  form. 

iMPRiaQNMBWT ;     §oU&efof^i 
eess;    Rslsase    on    Irnsdi 
Cows.  No.  784,  April  19,  1( 
on   Iteg,  6,   1831,   miul  8se. 
Bsg.  2, 1806. 

To  the  Cffickaing  Judge  of  Z% 
Tipperah, 

I  am  d^poted  to  acknowledge 
reeeipt  V  your  better  of  the  f 
instant,  and  in  reply  to  inform 
that  the  Court  are^of  opiftion 
if  the  prisoner  be  in  oonfinosM 
execution  of  a  summaiy  dt 
passed  by  a  Collector  under 
8,  18S1,  that  offieer  is  i 
potent  to  release  him  on  his 
senting  a  petition,  under  m^ 
11,  Beg.  2,  1806,  and  ^ton^ 
his  insolvency ;  the  powers  £sie^ 
fore  vested  in  the  Judgeissajl 
oases  having  been  virtuallf  tmip^ 
ferred  to  the  Collector  by  tiie  ' 
visions  of  the  Begulation 
quoted. 

The   Western  Court,  on  the  V 
May,  1883,  eoneurred  in  this 
struction. 

Imfbisokxekt;  Bafseution;  Prist 
eipal    Sudd$r    Ami^ng  Abai^ 


i 


IMF 


[IN 

87  IHP 


m^  Mmpsa;  Oon.  Mo.  1284 
■T.  C.  Augutt  7,  L,  C.  Septsmher 
k  on  See.  7,  Rest.  7,  1832/ 

I  HeM,  thai  the  mode  of  proeeed- 
ing  kid  down  Sn  Sec.  7,  Beg. 
7i  1832,  ift  to.  be  followed  in  the 
«M8  of  defendants  ordered  into 
confinement  hj  the  Principal  Sud- 
dff  Ameen^  in  ezecotion  of  CiTil 
*fffotdt9,  in  raits  exceeding  5,000 
liTq^ees.--(rf(20No.947.) 

bnzHOmBHT ;  Ineoltenopf  Ge- 
mtroltieieaee;  Coirs.  A/o.  Ild6, 
IF.  (7.  .^i^|Pi«t(  26,  L.  C.  November 
18, 1836,  on  See.  11,  jB^^r.  2, 1806. 

Extract  from  a  UUer  to  the  Judge 

Para.  2. — ^The  provisions  of  Sec. 
\U,  Beg.  2,  1806,  are   intended, 
appears    from    the    preamble 
solely  for  the  reUef  of  in- 
ihrent  debtors  who  may  be  in  con- 
ement;oon«eqaeiitly  Mt.^^~, 
being  in  eonfinement,  cannot 
reHeTeid  from  his  present  diffi- 

nftder  that  Section.  # 
Seo.  lOofthisBegnlationhow- 
expressly  provides,  tiutt 
no  property  shall  be  pointed 
from  whi<^the  Judgment  can 
cnforoed,  and  the  parf^  against 
Ttok  it  is  passed  may  be  willing 
engage  for  the  liquidation  of 
dne  by  instalments,  it  shall 
!|i^  esmpetent  to  the  C9nrt  to 
^Wteftthe  engagement  so  ofibred, 
Ml  tto  cattse  ezeontion  of  the 
in  conformity  therewith,  as 
as  the  conditions  of  it  shall 
duly  ftilfilled."  The  previous 
ement  of  the  debtof'is  not 
in  this  case ;  for  the  Sec- 
pro¥ides  that  "  if  the  person 
iveting  the  accepted  engage- 
sh^  have  be«i  taken  into 
y,  he  shall  be  immediately 
ileased." 

*6.  Ineon<dQ8lo&,  I  am  directed  to 
yea  tiiat>  under  the  existing 


Begolatioiis,  none  of  the  Civil 
Courts  have  the  power  of  granting 
a  general  release  to  a  debtor,  and 
tl^t  the  Govermnent  and  private 
individuals  are  on  precisely  the 
same  footing  in  regaid  to  the 
realization  of  debts  from  the  pro- 
perty of  released  insolvents ;  for 
Vie  private  creditor,  under  Sec  11. 
Beg.  2,  1806,  may  at  any  time 
after  the  release  of  the  debtor 
bring  to  sale  any  property  which 
may  sttbse<iaeotly  be  found  in  the 
possession  of  the  latter. 

txPBisoKiaifT ;  Outtack  Revenue  De- 
fauUeres  Ment  dittos  Cons.  Nq^ 
892,  Julv  25,  1834,  on  Ctame  1, 
See.  5,  Reg.  10,  1818,  and  C.  0. 
Jamuofry  4,  1833,  No.  131. 

To  ike  Judge  of  ZiUah  Cfuttaek, 
Julg2S,  1834. 

I  am  directed  by  the  Court  to 
aclmowledge  the  receipt  of  your 
letter  of  me  11th  instant,  and 
in  reply  to  communicate  to  you 
their  opinion  that  the  provi- 
sions of  Clause  1,  Sec.  5,  Beg.  10, 
1818,  which  specially  require  the 
Judge  to  pass  orders  for  tlA  eon- 
finement  of  defoulters  in  the  cases 
therein  aUnded  to,  are  not  afieoted 
by  the  Circular  Order  of  the  4th 
January,  1838,  which  intended  to 
provide  for  the  cases  of  prisoners 
confined  under  decrees  of  Collectors 
under  Beg.  8,  1831,  which  are 
not  provided  for  by  that  Begn- 
lation. 

The  Weet&m  Court,  OAihe  22nd 
Auguet^  1834,  eonournd  i»  thie 
Oonetru^ion. 

Imfeisonment  ;  Fine  ;  Release  ; 
Coks.  No.  964,  Juiy  10,  1835,  on 
Clause  7,  Sec.  45,  Jkeg.  23,  1814. 

Esetraet  of  a  Letter  from  the 
Register  of  ^  Western  Pro- 
vinces to  the  Register  of  the  Pre- 
sidency Court  of  8.  J>.  A.  in 
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reply  to  the  Utter  of  the  Judge  of 
Furrtbcfcabad,  "ZOth  June,  datea 
lOth  Juiy,  1835. 

Para,  2.-~The  Court  propose  to 
inform  the  Judge  that  the  limit 
of  imprisonment,  laid  down  in 
Clause  7,  Sec.  45,  Beg.  28,  1814, 
is  applicable  only  to  debtors  con- 
fined under   a  decree   of    Court. 

As  however  it  cannot  be  intended 
that  persons  confined  by  order  of 
the'  Civil  Court  in  default  of  pay- 
ment of  fines  should  remain  in 
prison  for  life,  the  Court  are  of 
opinion  that  in  such  cases  the 
Judge  is  competent  to  use  his 
discretion  in  releasing  the  prisoner, 
due  regard  being  had  to  the  cir- 
cumstances  under  which  the  fine 
was  imposed. 

The  Presidency  Court,  on  the  diet 
JtUy,  1835,  concurred  in  this 
construction. 

Imprisonment  ;  Insolvents  ;  Cons. 
No,  95;  Dec.  12,  1811,  on  Sec. 
11,  Heg,  %  of  1806. 

A  reference  having  been  made  by 
the  Acting  Judge  of  Zillah  Behar, 
the  S.  D.  A.  determined  that  this 
Section  was  applicable  only  to 
persons  in  confinement  under 
decisions  passed  by  the  Civil 
Courts  ;  and  that  the  provisions  of 
this  Section,  though  applicable  to 
Revenue  de&ulters  as  wellas^other 
persons  when  confined  under  a 
Judgment  of  Court,  have  no  re- 
ference to  the  case  of  a  de&ulter 
in  confiH|ment,  at  the  instance  of 
a  Collector,  for  the  arrears  of  reve- 
nue, against  whom  no  Judgment 
has  been  passed.  This  Construc- 
tion obviously  comprehends  the 
cases  of  insolvent  Abkars,  con- 
fined on  the  process  of  a  Collector, 
under  Sec.  iS,  Eeg.  6,  1800,  to 
whom,  therefore,  Sec.  11,  Reg.  2 
of  1806,  cannot  be  applicable. — 
(Vide  Nos.  24,  60,  and  86.) 


iMPBisoirif  EVT ;  InsohMmeyi 

Nt>,  24.    September^,  1806, 
Sec,  1%  Beg,  2  o/ 1806. 

On  a  reference  to  the  Court 
S.  D.  A.,  the  Provincial  Court 
Calcutta  were  infoimed.  cm  fll' 
20th  September,  1806,  tiUI 
the  Court  were  of  opinion,  tw' 
Sec.  11,  Biog.  2,  1806,  does  i^ 
apply,  except  to ,  persons  coniki^l 
under  decrees  of  Court,  aod  orj 
course  is  not  applicable  to  pemml!.^ 
in  confinement  at  the  insftnco  of 
the  Collectors  for  arrears  of  iv* 
venue.  (Vide  Nos.  60,  86,  ^\ 
319,  828,  and  872.)  ^| 

Impbisonhent  ;  l>ecree'hold»f.co9k 
senting  to  instalment-bond.  0| 
breach  of,    Debtor*g  liability 

further  arrest ;  Cons.  No,  44^ 
cember  7,  1808,  on  Sec,  10, 
2  0/ 1806. 

In  answer  to  a  queiy  firom 
Judge  of  Zillah  Jungle  Mel 
''  whether  in  the  case  of  a 
at§  whose  suit  a  debtor  may 
confined,  having  consented  to 
charge  such  debtor  from  ooi 
ment.  on  his  executing  an  affreei 
to  pay  the  amouift  ofthidebtl 
instalments,  and  such  en|^ 
having   been    acknowledged 
accepted  by  the  parties,  and  at 
ed  by  their  signatures,  in  pi 
of  the  Judge,  on  &ilure  of 
performance  of  the  oonditioor' 
such  engagement,  any  process 
be  issued  by  the  Court  for  ei 
ing  its  payment ;  or,  if  it  be  m 
sary,  that  a  new  suit  be 
by  the  plaintiff  for  the  reoov^  \ 
any  claim  which  may  be  due  undl 
such   agreement :"    the  Court 
S.  D.  A,  determined,  on  the  71 
December,  1808,  that  the  spi 
and    intention   of  Sec.  10,    K< 
2,  1806,    appear,  to   include 
above  case,  provided  the 
have   been    given    in    ezecui 


IMP 
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'jUt  decree,  and  the  enfofoem«it 
If  ihe  decree  have  been  suspended 
in  oonsequenoe ;  bat  that  if  any 
bftymenl  under  the  higUnmdee  be 
plq[ed  by  the  party  or  bis 
larety,  he  should  be  allowed  to 
{ffovethe  same,  if  not  admitted  by 
theop^te  party.  (  Vide  110^  116.) 

imuoNMENT  ;  JReUase  ;  XetUs  ; 
Cox8.  No,  60^  May  22,  1810,  <m 
SicAX,  Reg,  2  0/I8O6. 

In  reply  to  a  question  submitted 
I^  the  Judge  of  the  Jungle 
Mehals,  "wbethef  the  proYi-' 
aons  contained  in  Reg.  2, 
1806,  for  the  release  of  insolvent 
debtors,  were  to  be  considered 
i^pplieftble  to  cases  of  persons  in 
^nfinement  on  account  of  de- 
nisndg  of  rent  decreed  under 
Ibmmary  investigation,  or  whe- 
'  )r  the  operation  of  those  liales 
favour  of  insolvent  debtors, 
limited  to  persons  confined 
tdeV  decisions  of  the  Courts 
ised  on  regular  suits ;"  the 
lart  gave  it  as  their  opinion,  on 
22nd  of  May,  1810,  that  the 
maions  of  the  rule  above  quot- 
for  the  release  of  insolvent 
>(or8,  were  applicable  to  cases 
persons  in  confinement  for 
'8  of  rent  under  summary 
}ree8.~{  Fide  No.  24.) 

^fmsovMBNT ;  Befa/ikUer  for 
vnmof  Kevenuey  <U  instance  of 
VoUeetors;  Cons,  No,  86,  AprU 
li,  1811,  on  Sec,  11,  Reg,  2 
V1806. 

Jhe  Judge  of   the    Twenty-Four 
Jer^nnahs  was  informed  in  reply 
'  certain  queries  put  by  him,   re- 
"Bg  the  construction  of  Sec.  11, 
2,  1806,  that  the  Court  were 
opinion,    that   Sec.    11,    Heg. 
1806.  was  applicable  only  to 
rsons     in     confinement,    under 
9ctfion«    passed    by   the   Civil 


UN 
89  IMP 


Cowrts ;  and  consequently  that 
the  provisions  of  the  above  Section, 
though  applicable  to  Kevenue  de- 
fiiulters,  as  well  as  other  persons, 
when  confined  under  a  judgment  of 
Court  had  no  reference  to  the  case 
of  a  de&ulter  in  confinement  for 
arrears  of  revenue  at  the  instance 
of  a  Collector. 

Imprisonment  ;  Release;  Instal- 
ment, when  not  more  than 
64  Rupees ;  Cons.  No,  669,  July 
23, 1830,  on  Sec.  10,  Reg,  2, 1806, 
and  Clause  7,  Sec.  45,Reg.2Z, 
1814. 

To  the  Judge  of  ZiUah  Jungle 
Mehals. 

I  am  directed  by  the  Court  of 
S.  D.  A.  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  19th 
instant,  enclosing  copy  of  a  letter 
from  the  Eegister  of  your  Court, 
and  requesting  the  Court's  opi- 
nion on  the  subject  of  the  release 
of  a  debtor  confined  in  a  De- 
wanee  Jail,  on  his  executing  a 
kistbundee  in  favor  of  bis  creditor, 
under  the  provisions  of  Sec.  10, 
Reg.  2,  1806. 

2.  In  reply,  I  am  directed  by 
the  Court  to  inform  you,  that 
according  to  the  provisions  above 
quoted,  it  is  incumbent  on  the 
Civil  Courts  to  release  a  debtor 
with  the  consent  of  his  creditor, 
on  the  execution,  by  the  former, 
of  a  kistbundee.  The  Court  how- 
ever observe,  that  the  caution  of 
a  kistbundee  for  a  larger  sum 
than  64  Bupees,  including  interest 
and  costs  of  suit,  cannot  be  con- 
sidered as  depriving  the  .debtor  of 
his  claim  to  be  released,  under 
Clause  7,  Sec.  45,  Beg.  23, 1814, 
after  he  has  been  confined  for 
the  space  of  six  months,  in  execu- 
tion of  decree  for  a  sum  not  e;s- 
ceeding  64  Bupees. 
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€nc9  money  ;  In  ease  of  Govern- 
ment Ojfieerej  Coirs.  No,  647, 
July  15, 1881,  on  Reg.  6, 1830. 

To  the  Judge  of  Purnsah, 

In  reply  to  your  letter  of  the 
l«t  ioLBtaat,  I  am  directed  by  the 
Court  to  inform  you,  that  the  pro- 
visions of  Reg4  6, 1830,  regarding 
the  deposit  of  the  subsistenee  mo- 
ney of  persons  confined  in  the 
Civil  Jails^  ftpply  to  the  officers 
of  Government  as  well  as  to 
private  individuals. 

ImfrisokmeiTts  ;  Diet  moneif  of 
defaulters  in  Jail ;  By  order  of  the 
Collector;  CoNs.  No,  77,  Janu- 
ary 31, 1811,  on  Sec,  8,  Reg,  4  of 
1793,  Sec.  10,  Iteg.  3,  1808,  Sec.  2, 
Heg.  8,  1795. 

In  reply  to  a  question  from  the 
Acting  Judge  of  Zillah  Agra, 
respecting  the  subsistence  money 
of  defaulters  confined  in  Jails  of 
Oewanee  Courts  at  the  instance 
of  Collectors  of  Land  Revenue, 
under  the  above  Law  and  Sec.  11, 
Reg.  27,  1803,  the  8.  D.  A. 
determined,  that  the  Judge 
should  exercise  the  discretion 
vested  in  him  by  Reg.  4  of  1793, 
and  Sec.  10,  Reg.  3,  1803,  (with 
regard  to  defaulters  confined  at 
the  suit  of  plaintiffs^ )  in  settling 
the  amount  of  subsistence  money 
to  be  allowed  to  defaulters  con- 
fined at  the  suit  of  Collectors. 
— (ri(feReg.6of  1830.) 

ImpbisoMekt  ;  Subsistence;  De- 
faulter for  Rent ;  Cons.  No.  675, 
September  24^  1830,  o»  See.  8,  Reg. 
4, 1793,  Meg.  7i  1799,  Sec.  2,  Reg. 
6, 1830. 

To  the  Judge  ofZillah  Hooghly, 

1  am  directed  by  the  Court  of 
S.  D.  A.,  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  10th 
instant,  requesting  the  Court's 
opinion  as  to  whether  the  terms  of 


Bee.  2,  Reg.  6, 1830,  preclude 
issue  of  a  dnstudi  for  the 
of  a  de&uHer,  under 

7,  1799,  until  subeifltenee  mi 
for  thirty  days  shall  have 
paid  into  the  Nanr^s  hands. 

2.  In  repbf,  I  am  Greeted  1^^ 
Court  to  observe,  that  the 
of  the  Regulation  in  question  1 
'  to  modify  tiie  provinons  off 
Iteg.  4,  1793,  so   as   to 
debtors  confined  in  jails 
additional    hardships     froa^^ 
&ilure  of  their  creditors  to :' 
them  with  subsistence,  the 
of   the  Section    quoted   by 
cannot  be  considered   as 
the  issue  of  a  dwOuck  agson^j 
de&ulter,    under  Reg,  7,  17« 
though  no  de&ulter  can  be 
nutted  to  Jail,  until  the  sul 
money  for  thirty  days  has 
dejjposited. 

Imprisonment  ;  iHet  money, 
keels*  fees  or  Stamp  duty; 
No.  21,  June  25, 1806,  on 
Reg.  4  of  1793,  See.  10,  Reg. 
1803,  and  Sec.  12,  Reg,  2  of  U 

On  a  reference  from  the 
Provincial    Coui;^^,    to « \ 
by  whom  the  allowance  for 
sistence  to  prisoners  is  psj 
when  parties  are  confined  in 
cution  of  process  for  vakeel'^  || 
or  the  stamp  duty  on  paper  ' 
for  decrees,  the  Court  of  S.  D*i 
informed  them  that,  in  pi 
of  the  spirit  and  intention  of^ 

8,  Reg.  4, 1793,  the  subaisteiu^ 
prisoners  confined  under 
process),  is  payable  by  the 
sons  at  whose  instance  thev' 
confined.  That,  therefore,  m 
cases  stated,  it  is  payable 
the  Vakeels,  if  the  party  be 
fined  for  their  fees,  and  at  tli 
instance,  or  by  Government;; 
the  confinement  be  ordered  eitk 
count  of  the  stamp  duty,  or  od 
item    payable    to     GoremiBii 
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ihat,  however,  in  all  eases, 
&  appHeation  for  the  confine- 
lent  of  the  party  under  CiTil 
■*ooes8  is  requisite,  and  that  in  the 
^-Jt  instance,  after  demand  of  the 
'tmoimtdue,  such  process  should 

f^  nseoted  upon  the  property  of 
>^  party  from  whom  the  amount 
bit  doe,  and  the  property  of  his  se- 
\tm&».  {N.  B.^Vide  Beg.  6  of 

ItMPizsoKKEirT.   Vide  '^Araest,'' 

t*8AlT,*»««  JuBBDlcnOK,"  "EXE- 

IvDiGO ;  A ecaunt ;  Contract ;  Cons. 
So.  d34^  P$bruarp  20,  1835, 
on  Sic.  5,  Beg,  5,  1830. 

To  ihe  Judge  of  ZUkA  Jessore, 
^datedZOOi  February,  1885. 

In  reply  to  your  letter  of  the 
7th  instant,  I  am  directed  by  the 
lort  to  communicate  *to  you 
dr  opinion  that  a  ryot  cannot 
»m  a  settlement  of  his  account 
ider  Sec.  5,  Reg.  5,  1830,  tUl 
the  expiration  of  the  period  of 
contract,"  and  that  if  the  ryot 
Brts  that  the  planter  is  in- 
ibted^to  hiogi  for  indigo  plant, 
id  refuses  to  pay  him  what  he 
ids,  the  ryot  must  seek  re- 
by  a  regular  suit, 
r^  Western  Court,  on  the  IZth 
Vareft,  1835,  eoneurred  in  this 
iCangtruction.'-iVide  Nos.  873, 
Pfrftud  1130.) 

mdiso  ;  Contract ;  Accounts ; 
Pow.  No.  1180,  W.  C.  L.  C.  Pe- 
\rmry  9, 183S,  on  Clause  l,Sec.  5, 
*  7. 5, 1830. 

Held  by  the  Calcutta  Court,  in 

mce    with    the  Western 

yoti,  that  a  Zillah  Judge  has  no 

imniary  jurisdiction  under  the 

[roTisions  of  Clause  1,    Sec.  5, 

"^5,  1830,  in  the  case  of  an 

kpptieaticm  by  a  rjot  to  settle  his 

Its  with  an  indigo  factory, 


before  the  ezpiratton  of  his  con- 
tract. A  summary  decision  of 
the  Judge  of  BajsluUiye  in  a  ease 
of  this  nature,  was  quashed  hr 
the  Court  on  a  summary  appeal. 
—(F«itf  No.  934.) 

Xndioo;  FenaUff;  Contract;  Interest; 
Cons.  No.  1310,  W,  C.  September 
24,  L.  C.  October  22,  1841,  on 
Clause  4,  Sec.  5,  Reg.  0,  1823. 

A  question  having  been  refer* 
red  by  the  Judge  of  Allahabad, 
whether  it  was  intended  by  Clause 

4,  8ec.  5,  Reg.  6  of  1823,  to 
be  ruled  that  the  highest  amount 
of  penalty,  including  interest  on 
the  sum  advanced,  awardable 
against  a  contractor,  is  not  to  ex- 
ceed three  times  the  sum  advanced, 
or  whether  the  penalty  may  be  to 
the  amount  of  three  times  the 
sum  advaneed,  and  of  any  interest 
tiiat  may  have  accrued  upon  that 
sum,  at  the  time  of  the  suit  being 
decided  ¥  It  was  held  that  the 
meaning  of  the  enactmmit  is  that 
interest  is  included  in  the  '*  three 
times  the  sum  advanced." 

Indioo  ;  Contracts  ;  Appeals  ; 
Principal  Sudder  Ameen  ;  Cons. 
No.  1357,  L,  G.  August  5,  W. 
C.  September  2,  1842,  tm  Peg.  6, 
1823,  Act  10, 1836. 

Held,  on  a  reference  from  the 
Session  Judge  of  Midnapore,  that 
the  decision  of  a  Principal  Sudder 
Ameen,  or  Sudder  Am^n,  passed 
in  a  summaiy  suit  instimted  under 
Reg.  6',  1823,  which  has  been  refer- 
red to  him  for  decision  under  Sec. 

5,  Act  10,  1836,  is  not  appealable, 
with  reference  to  the  rule  of  Sec> 
6  of  the  former  enactment. 

iNDiao  CoKTBACTS ;  Summary 
award  to  enforce;  Cons.  No. 
515,  July  24,  1829,  on  Reg.  6, 
1823. 


IND 

To  ths  Judge  ofZiUak  Jeesore. 

Hie  Court  of  S.  D.  A.,  have  had 
before  them  your  letter,  dated  the 
15th  instant,  requesting  the 
Court's  construction  of  Keg.  6^ 
1823,  as  to  whether  the  engagement 
executed  by  parties  applying  for 
possession  of  indigo  crops,  under 
the  provisions  of  Clauae  9,  Sec.  3 
of  the  above  enactment,  can  be  en- 
forced under  the  summary  award. 

2.  In  reply,  I  am  desired  to 
answer  your  question  in  the  affirm- 
ative, and  to  acquaint  yoii,  that 
the  summary  decree  should  contain 
a  provision  for  the  payment,  by 
the  party  cast,  of  the  sum  specified 
in  his  engagement.  In  the  event 
of  the  amount  not  being  paid,  it 
should  be  realised  by  the  process 
prescribed  for  giving  effect  to 
summary  judgments;  and,  with 
reference  to  the  remark  contained 
in  the  third  paragraph  of  your 
letter,  I  am  desired  to  observe, 
that  the  case  is  not  altered  by  the 
md  of  the  party  oast  being  British 
bom  subjects,  such  individuals 
being,  by  Sec.  107,  Chap.  155,  53rd 
George  III,  declared  amenable, 
equaUy  with  natives,  to  the  local 
Courts  of  civU  judicature. — ( Vide 
Act  10, 1836.) 

Ikdioo;  Bents;  Owner;  Suits; 
Cons.  No,  5^5,  July  9,  1830,  on 
Reg.  2,  1805,  and  Reg,  6,  1823. 

To  the  Judge  of  Zillah  Jeeeore. 

I  am  directed  by  the  Court  of 
.  S.  D.  v>  to  acknowledge  the 
receipt  of  your  letter  of  the  27th 
May  last,  on  the  subject  of  indigo 
engagements,  and  to  communicate 
to  you  the  following  replies  to  the 
several  questions  therein  sub- 
mitted. 

<^e8t%on  l.—Tbe  rules  pre- 
scribed in  Reg.  2, 1805,  in  regard 
to  the  institution  of  summary 
soits  for  rent,  should  be  applied 


92  IHT 


to  suits  Ibr  the  recovery  «f 
vances  for  indigo,  instituted  ui 
Beg.  6,  1823. 

Qtfss^ton  2. — The  owner  of 
factory  for  the  time  being  shoi 
be  considered  as  standing  in 
place  of  the  former  owner, 
whom  the  advance  was  made, 
equally  entitled  to  adopt  any 
the  processes  for  the  reooi 
thereof  which  the  Reg^i^atio^ 
ferred  to  allows. 


1 1 


ITSUXIQO.—  Vide  *' JURIBDICTlOlff."   1 

Ikheritakce. — Yide  "  ActiovJ 


u 


Insojlvevct.— Fidtf  "ImpmbotT 


MENT. 

Interest  ;     On     Costs  ; 
No.  1095,  W.  C.  July  21,  L. 
June  30, 1837,  on  C.   0,  No.  l\ 
MarchKk,  1836. 

Resolution  of   the   Ptesii 
Court  of  S.  D.  A. 

The    Court,   having   had    ui 
their  consideration   the     Cii 
Order  No.  171  of  the    4th 
1836,  are  of  opinion   that  inl 
on  ^e  costs  of  Suits,  s&ould 
granted  in  all  .cases,   whether 
claim  be  for  money,   land,    or 
other    description     of    proi 
~(Fi(fe  No.  715.) 

Interest;  Debt;  Omission;  Seeoi^ 
Suit ;  Cons.  No.  11S2,  ff.  ^ 
L.  C.  Nw.  2, 183a  fc; 

Held  by  the  Calcutta  Court,  ||| 
concurrence    with    the    Wi 
Court,  on  a  reference  from 
Judge  of  Zillah  ~  Jessore,  that, 
person  suing  for  the  principal 
a    debt    in    a    Court,  which 
knows  is  not  competent  to 
judge  a  large  amount,  without 
the  same  time  claiming  interei 
mast  be   presumed  to    have 
iinquished  hie  claim  to  interes' 
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fi  WB»  liuiher  held  that  in  «u«h 
ease,  the  plaintiff  cannot  inati- 
;tiite  a  second  suit  to  recover  the 
ybterest  after  having  obtained  a 
peeree  for  the  principal ;  as  this 
^Wotdd  amount  to  tgdiUing  the  cause 
fd  aetion,  to  render  the  suit  cog- 
^'ttuable  by  a  particular  Court  of 
inferior  jurisdiction,    which    is 

S posed  to  the  practice  of  the 
•arts. — {Vide  Circular  Order, 
Nof  29^  January  11,  1839,  p.  159, 
Tfascker's  Ed.  1855,  para.  8.) 

ISTSBEST ;  OroMi'Loans ;  Cons. 
No,  487,  September  42,  1828,  on 
lUg,  34,   1803,   See.  6,  Eeg,  4, 

\Firtt.^'Are    the    provisions    of 

eg.   84,     1803,    respecting    the 

nte  of  interest,  applicable  to 

oi  grain,  as  well  as  loans  of 

ey,  or  to  the  letter  only  ? 

e  8.  D.  A.,  replied  that*in  opi- 

of  the  Court  the  provisions  of 

Regulation  above   cited    are 

licable     to    loans    of    money 


(SBJB8T  ;  Bighi   to ;  Vfhen  not 
of  Decree-holder;   Cons. 
k  690;   May*  4,   1882,    on   C. 
SepUmber  11, 1829. 

rom  th$  Judge  of  Zillah  Raj- 
'iye. 

On  the  9th  February,  1820,  a 
Assies  was  passed  in  this  Court 
ht  ftlio  sum  of  Rupees  7,444-10-6, 
avarding  both  principal,  and  inter- 
iit,  besides  costs  of  suit :  but  the 
ant  of  the  decree  was  not  rea- 
until  the  month  of  March, 
2.  The  pleader  of  the  plain- 
has  now  moved  this  Court  to 
payment  of  interest  to  be 
de  on  the   principal    for  the 

tried  intervening  between  the 
y  of  decision  and  the  date  of 
Ikeeution  of  the  decree,  and  he 
(bonds  his  motion  on  the  Circular 


Order  of  the  8.  D.  A.,  dated  the 
11th  September,  1829.  (p,  144, 
Thaeker'sEd,  1855.; 
But  as  a  question  has  arisen  in 
my  mind  whether  the  order  of 
the  Superior  tribunal  was  intended 
to  have  a  retrospective  effect,  with 
respect  to  any  decree,  like  the 
present  for  instance,  which  re- 
mained unexecuted  subsequently 
to  the  promulgation  of  that  order, 
I  do  myself  tt^e  honor  of  soliciting 
the  opinion  of  the  Judges  on  the 
point  in  doubt. 

To  the  Judge  of  Zillah  Rajeha- 
hye,  dated  4M  May^  1832. 

In  reply  to  your  letter  of  the 
18th  ultimo,  I  am  directed  by  the 
Court  to  inform  you,  that  in  the 
case  stated  by  you,  if  the  delay  in 
the  realisation  of  the  amount  o^ 
the  decree  was  not  owing  to  the 
default  of  the  decree-holder,  be  is 
entitled  to  interest  on  the  amount 
adjudged  to  him,  from  the  date 
of  the  decree,  until  the  said 
amount  was  paid  into  Court. 
— (Tid^No.  359.) 

Interest  i  Rate  of;  In  confirma- 
tion of  Decree  of  Lower  Court  ; 
Cons.  No.  976,  August  7,  1835. 

From  the  Officiating  Register  of 
the  Western  Provinces  to  the  Re- 
gister of  the  Presidency  Court, 
dated  lih  August,  1835. 

A  question  having  arisen  whe- 
ther a  Zillah  Judge,  confirming 
the  decree  of  a  I^wer  Court,  ie 
competent  to  adjudge  i^ieres^  on 
the  sum  decreed,  at  a  less  rate 
than  1  per  cent,  per  mensem,  I 
am  directed  to  request  you  will 
submit  the  point  for  the  consi- 
deration and  opinion  of  the  Cal- 
cutta Court. 

By  Sec.  35,  Reg.  4,  1803,  the 
Provincial  Courts  were  required 
to  adjudge  the  fUU  rate  of  interest 
in  such  oases ;  and  referring  to 
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the  objeoi  of  the  rale,  «i«.  the 
preTention  of  litigiona  appeals, 
»nd  to  the  situatioii  in  which  the 
ZUlah  Coarts  are  plaeed  by  the 
abolition  of  the  Provincial  Courts, 
it  appears  to  the  Goart  that  the 
principle  of  the  rule,  the  terras  of 
whieh  are  imperative,  must  be 
eoDsidered  equally  applicable  to 
the  Zillah  Judges ;  and,  should 
the  Calcutta  Court  concur  in  this 
opinion,  they  propose  to  adopt  it 
as  a  rule  of  future  practice. 

To  ths  RegidUr  of  ths  Western 
Provineis,  dated  IBth  September , 
1835. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  7th  ultimo,  No.  56, 
and  in  reply,  to  inform  you  that 
they  concur  in  the  Construction 
contained  in  the  2nd  paragraph, 
the  principle  of  which  they 
also  extend  to  Principal  Sudder 
AmeeoA.—iVide  Act  28, 1855.) 

iKTitftEST  ;  On  Costs ;  Coks.  No» 
^15,  September  7,  1832,  on  See,  8, 
Reg,  13, 1796,  and  See.  35,  Reg, 
4, 1803. 

Extract  of  a  Letter  from  the 
Judge  of  ZUlah  Mynpooree, 

Para,  2.-— I  also  request  you  will 
ascertain  whether  the  Court  see 
any  objection  to  my  awarding  to 
plaintiffs  interest  on  costs,  when 
they  are  not  discharged  by  the 
defendants  within  a  reasonable 
time.   % 

Extract  of  a  Letter  from  the  Re- 
gister of  the  Western  Provinces 
to  the  Register  of  the  Presidency 
Court,  dlated  the  7th  September, 
1832. 

Para,  S.—The  Court  areof  opini- 
on that  when  the  costs  of  suit  are 
included  in  the  decree,  they  be- 
come part  of  the  matter  awarded 


by  the  Court  passing  the  dc 
and  as  such  are  liable,  with 
property  so  adjudged,  to  inl 
from  the  date  of  the  Court's 
cision. 

Ths  Calcutta  Courts  on  the 
October,   1832,  concurred  in 
Construction. ^{Vid9      Cirt 
Order    No,    220^    12«&   ^i 
1842,  p.  144,  Thacker's  Ed.  U 
(luf  Govs.  No.  1095.) 


Iktsrbst  ;  Mortgage  t    U9 
tuary  ;  Con8«  No.  15, 
nth,  1805,  on  See,  10,  Reg.ll 
1793. 

Beharee  Lall,  appellant,  veu 
Mussummat      Fahmeeda, 
Mussummat      Phekoo, 
dents. 

In  the  case  of  mortgage 
by  respondents  to  appellant, 
cedently  to  the  20th  March, 
on    condition,     that     apj 
should  retain  possession  aadi 
joy  the  profits  of  the  lands 
gaged,  until  the  principal  sumi 
should  be  repaid,  (the  annual 
fits  of  the  lands  being  givf 
lieu  of  interest,)    the  Court 
missed  the  claim  of  appelUml 
recover  the  principal  of  his  ~ 
and  12  per  cent,    interest, 
der    Sec.     10,    Heg.    15,   tl 
and    decreed    that   the 
should  abide  hf  their  engagemi 
on  the  ground  that  the  prorisii 
and  intention   of  that   Seei' 
which  were  meant  for  ths  bei 
of  the  mortgagers,  are  notapi^ 
cable  to  this  case,  in   wbi^! 
appears  that  the  mortgagee 
received  less  than  12  per 
profit  from  the  lands. 

IxTEREST  ;  Exceeding  Prif 
Cons.  No,  359,  December  19,  U 
on  Sec.  6,  Eeg,  15,   1793,  and 
5,  Reg,  34, 1803. 
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h  (k$  several  CourU  of  Afp^al 
i»  the  Western  anci  Lavwr  Fto- 
ffi^aes,  dated  the  l^th  December, 

]823. 

The  Court  of  S.  D.  A.  having 
jMson  to  believe,  that  a  TariaBce 
^opinion  exists  among  the  dif- 
nient  Coarts  as  to  the  intent  and 
^neaoiitg  of  the  provision  fon- 
"^nBAiiinSeo.  6,  Beg.  15,  1793, 
fi^  the  eorreaponding  provision 
BSse.fi,  Heg.  84, 1803, 1  am  de- 
iM  to  eaUyoar  attention  to  the 
l*6Mdent  establiahed  in  the  eaase, 
[tf  MnsBt.  Mu^un,  appellant, 
'l^mue  Mohnnt  Rampersand,  res- 
pondent, 4eoided  on  the  18th  of 
M,  1808,  hj  two  Jadges  of  the 
^1>.  A.(page  172  of  the  printed 
"OiTil  reports,)  and  at  the  same 
nme  to  aeqoamt  you,  that  the 
ipovtat  large  have  resolved  to 
1*^^  to  the  Constmetion  eon- 
ttioed  ia  that  dedsion ;  narnelv, 
^the  restriction  contained  in 
^  Section  ahove  quoted,  against 
*  judgment  for  interest  exeeed- 
ng  the  amonnt  of  the  principal, 
^«Q  the  legal  interest  shall  have 
Emulated  so  as  to  exceed  the 
lj[9uapa]^  is  not^  applicable  when 
^  aeoumnlation  is  subsequent 
^  the  institution  of  a  suit ; 
^i  therefore  not  ascribable  to 
Pioenstination  on  the  part  of  the 
wrfitor. 

^•Tou  will  be  pleased  to  fur- 
^  the  several  Judges  within 
yow  Division  with  a  copy  of  this 
better  for  their  information  and 
pddance.— ( r»<itf  No.    690,    and 

{"ge  296,  S.  D.  R.,  1847,   2l8t 
June.) 

^«KMP.-.Ft(fe  "IHDIQO,"  «EXK- 

ccTioK,"  «  CkmaTs,"  "  Bekts." 

^J«»8i!Aia8 ;  B9nde,  <fc<?.,'o/;  Cons. 
yo.  541,  March  19,  1880,o»iSec. 
J*  %,  6, 1799,  and  Clause  7,  Sec, 
*^  %  3, 1803. 


To  ih€  Judge  of  ZiUedk  Backer- 
gustge^ 

The  Court  of  S.  D  A.  have  had 
before  them  your  letter,  dated  the 
6th  instant,  requesting  tiie  Court's 
instructions  as  to  the  mode  neces- 
sary to  be  adopted  respecting  the 
disposal  of  sundry  bonds,  tumuB- 
eooke,  &c.  deposited  in  your  Court, 
belonging  to  peieons  aying  intes- 
tate. 

In  replv,  I  am  desired  to  refbr 
yon  to  dae  role  contained  ia  Sec. 
7,  Beg.  5, 1 799,  by  which  you  will 
perceive,  that  an  inventory  of  all 
personal  property,  unclaimed  after 
the  period  of  twelve  months  from 
the  decease*  of  the  proprietor, 
should  be  transmitted  to  tiie  Gk>- 
vemor-General  in  Council  £>r  his 
orders;  and  to  direct  that,  with 
regard  to  the  description  of  pro- 
perty specified  in  your  letter,  you 
adopt  we  same  course  of  proceed- 
ing. 

Iktxstates;  Same  due  by;  on 
Hoondeedejyosit ;  Pajftnent ;  Cons. 
No.  1286,  W,  0.  Sept.  4,  L.  C. 
August  14,  1840,  on  See,  7,  Heg. 
5, 1799. 

Held,  on  a  reference  &om  the 
Judge  of  fiungpore,  that  hoondees, 
or  other  obligations  for  the  pay- 
ment of  money,  appertaining  to 
the  estates  of  parties  dying  in- 
testate, may  be  realized  by  the 
Civil  Court  on  falling  due,  and  the 
amount  kept  in  deposit  until  the 
expiration  of  the  peric^of  12 
months  specified  in  Sec.W,  Beg. 
5,  1799.  But  the  interference  of 
the  Civil  Court  should  be  limited 
to  the  simple  presentation  of 
instruments  payable  at  a  fixed 
period,the  failure  to  present  which 

*  From  the  date  on  whieh  the  pabliea- 
tion  of  the  advertisemeQt  is  certified.  Cir- 
cular Order,  2Srd  December,  1846,  No. 
144.  p.  145,  of  £d.  of  1855,  by  Thacker 
sod  Co. 
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would  inralTe  a  riik  of  loes,  and 
to  the  realization  of  monieg  indis- 
putably dae  thereon,  and  not 
extend  any  farther^  or  inclade 
the  aasertion  and  prosecution  of 
denied  or  disputed  claims. 

Intestate  Property;  Unclaimed 
Ditto }  Sent  in  by  Police ;  Cons. 
No.  927,  January  16,  1836,  on 
Clause  7,  Sec.  16,  Reg.  3,  1803, 
Sec.  7,  ^.  5,  1799. 

To  the  Judge  of  ZiUah  Myn- 
pooree. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  22nd  ultimo,  regard- 
ing the  manner  in  which  unclaim- 
ed property  sent  in  to  the  Magis- 
trate by  the  police  officers  should 
be  disposed  of. 

2.  In  reply,  I  am  directed  to 
state  that  the  Court  concur  with 
you  in  the  opinion  that  the  pro- 
visions of  Clause  7,  Sec.  16,  Keg. 
3, 1803,  apply  only  to  the  pro- 
perty of  persons  dying  intestate 
when  no  heirs  are  forthcoming. 
It  appears  to  the  Court  more 
advisable  that  property  sent  in  by 
the  police  should,  agreeably  to 
the  general  practice,  be  disposed 
of  by  the  Magistrate,  than  that  the 
time  of  the  Judge  should  be  un- 
necessarily taken  up  in  performing 
such  duty. 

The  Presidency  Court,  on  the  6th 
February f  1835,conc«rred  in  this 
Construetion.-'i  Vide  Circulitr 
Order j^o.  219,  December  15, 1837, 
p.  213,  Thacker^s  Ed.  1856.) 

Intestate  ;  Property  ;  WiU  ; 
Claimant;  Charge:  Cons.  No. 
983,  October  16,  1836,  on  Clauses 
2,  3,  Sec,  16,  Reg.  3,  1803,  Sec.  6, 
Reg.  16,  1806,  and  Sees.  2,  3, 
Beg  6,  1799. 

Extract  of  a  Letter  from  the 
Commissioner  of  the  5th  Division 


to  ihe  Oficiating  RegisUrof\ 

5.  D.    A.    Western   Provit 
dated  2d  October,  1885. 

I  hare  the  honor  to  request 
you  will  obtain  from  the 
an  opinion  on  the  Constr 
of  Sec.  16,  Reg.  3, 1803,  and 

6,  Reg.  16, 1806. 
Question  1st. — Is  the  inl 

I     ence  of  ^he  Civil  Judge,  by 
16,  Beg.  3,  1803,  and  See.  6, ' 
16, 1806,  strictly  limited  tOL„ 
of  persons  dying  intestate  or  iM^ 

Question  2nd. — Though  tiis'  "^ 
of  the  deceased  be  not  forihc 
ing,  or  no  will  may  exist,  oi 
the  Civil  Judge  to  interfere^ 
there  be  **  a  claimant,"  a  neari 
lation,  or  respectable  friend 
the  spot,  willing  to  take  cha 
of,  and  to  be  responsible  fori 
property ! 

Question   Brd. — If  in    the 
last  mentioned,  the  Judg^  be 
sidered  bound  to  take  chi 
the  property,  may    he    not 
some  discretion,  such  as 
and  delicacy  would  natnraDy 
gest,  in  delaying  for  a  few  daj 
necessary   advertisement,   tl 
by  to  give  the  friends  «,of  tl 
ceased  on  the  spot  an  oppoi 
of  informing  those  at  a  dist 
of  their  loss,  bofore  the  fo 
announcement  is   made  pal 
to  the  world ! 

To  the  Commissioner  of  Cit 
for  the  5th  Division,^  dated 
October,  1835. 

I  am  directed  by  the  CouitJ 
communicate  to  yoa  their 
nion  as   follows,  on  the  ssi 
points  of  Sec.  16,  Reg.  3,  II 
and  Sec.  6,  Reg.  15,  1806, 
tioned  in  your  letter  of  the 
of  that  month. 

2.  In  reply  to  ^our  first  qil 
tion,  I  am  directed  to  inform^ 
that  the  interference  of  the  Ci 
Court  with  respect  to  the  estali 
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Heeeued  British  mibjeotB,  ii  not 
iratrieted  by  the  Sections  of  the 
iBe^lations  %boT0  qaoted  to  the 
jMses  of  persons  dying  intestate, 
|Vat  on  the  contrary  Sec.  6,  Reg. 
^6, 1806,  expressly  requires  that, 
fVtk  the  demise  of  a  British  Euro- 
jMsn  subject,  within  the  limits  of 
^the  jurisdiction  of  a  Zillah  or 
^^ty  Court,  the  Judge  shall  take 
of  the  effects  of  the  de- 
and  on  a  will  being  dis- 
vered,  shall  deliver  them  over 
^lo  the  person  who  may  obtain 
l^robate  thereof. 

b,3.  In  answer  to  your  second 
[question,  I  am  directed  to  obserTe 
^hat  in  either  of  the  cases  which 
lyou  have,  supposed,  where  the 
\wiU of  the  deceased  is  not  foHh- 
ing,  or  where  none  may  be  in 
istenee,  notwithstanding  that 
ere  may  be  a  claimant,  near  re- 
ion,  or  respectable  friend  on 
spot,  willing  to  take  charge 
and  be  responsible  for  the  pro- 
y,  the  Begalation  before  cited 
ders  it  obligatory  on  the  Civil 
urt  to  interiere,  as  in  the  case 
ribed  in  the  preceding  para- 
ph, and  to  retain  charge  of  the 
ute  until  th^  Registrar  of  the 
preme  Court  of  Judicature,  to 
m  the  circumstance  is  imme- 
ly  to  be  reported,  or  some 
'other  persons,  shall  have  obtained 
tstters  of  administration  from  that 
Jpoint,  when  the  property  is  to 
^  deHvered  over  to  the  person  to, 
viiom  such  letters  may  have  been 
ted.  The  terms  of  the  enact- 
t  being  imperative  and  ex- 
as  to  the  Jurisdiction  to  be 
ised  by  the  Zillah  Courts  in 
eases,  the  Court  observe 
no  discretion  whatever  is 
to  the  Judge  in  the  matter. 
With  reference  to  the  third 
noticed  in  your  letter,  the 
iirt  direct  me  to  observe  that 
conne    to   be  pursued  by 


the  Zillah  and  City  Judges  in 
matters  of  this  nature,  is  cleaiiy 
laid  down  in  the  Regulations,  and 
they  do  not  consider  themselves 
competent  to  authorise  any  de- 
viation therefrom. — (Vide  No. 
1396.) 

The  Pretideney  Court,  on  the 
IZth  November,  IS^^  concurred 
in  th%»  Construction, 

Invalid  Corps  ;  Privileges  of,  in 
regard  to  Civil  Suits  ;  CoKS.  So. 
264,  Jcmuary  29,  1817,  on  Clauee 
2,  Sec.  10,  Heg.  15,  1816. 

To  the  several  Provincial,  Zillah 
and  City  Cowit,  dated  As  29th  Ja- 
nuary, 1817. 

A  question  having  arisen,  whe- 
ther the  provinons  contained  in 
Reg.  15,  1816,  were  intended 
to  include  officers  and  soldiers 
belonging  to  Native  Invalid  Corps, 
the  Court  of  S.  D.  A.  deemed  it 
proper  to  ascertain  the  sentiments 
of  Government  upon  the  point,  as 
being  immediately  connected  with 
the  Military  Department ;  and  it 
being  possible,  that  the  Native 
Invalids  attached  to  Invalid  Batta- 
lions, [who  are  understood  to  be 
employed  as  guards  and  sentries,] 
might  be  considered  in  that  Depart- 
ment as  coming  within  the  des- 
cription (in  Sec.  10,)  of  "Native 
officers  or  soldiers  entertained  in 
reguUr  corps,  and  on  the  actual 
strength  of  the  army  on  the  esta- 
blishment of  the  Presidenqv  at  Fort 
WilUam."  ii 

2.  You  will  receive  herewith,  for 
your  Information  and  guidance, 
an  extract  (paragraph  2),  of  a  let- 
ter from  the  Secretary  to  Govern- 
ment in  the  Judicial  Department, 
dated  the  17th  instant :  together 
with  extract  of  a  letter  from  the 
acting  Adjutant-General,  from 
which  you  will  observe,  that  tiie 
Native    Invalid     Battalions     are 
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considered  within  the  description 
above-mentioned,  and  conseqnent- 
ly  entitled  to  the  benefit  of  the 
Kegulation  in  question. 

iBRiaATioN;  Suits  for;  Damages; 
Moonsiffa;  Cons.  No.  919,  Dec.  5, 
1834,  on  Sec,  5,  Reg.  5,  1831,  Sec, 

4,  Ji€g.  28,  1814. 

From  the  Judge  of  Zillah  Joun- 
pore  to  the  Register  of  the  S.  D. 
A.,  Western  Provinces,  dated 
^th  Noveniber,  IS34. 

I  request  you  will  be  pleased  to 
obtain  for  me  the  opinion  of  the 

5.  D.  A.  regarding  the  power  of 
a  Moonsiffto  try  suits,  instituted 
for  the  purpose  of  recovering 
damages,  said  to  have  been  sus- 
tained from  the  lands  of  the 
plaintiff  having  been  kept  out  of 
cultivation  by  the  opposition  of 
the  defendant  having  prevented 
the  plaintiff  from  receiving  his 
customary  share  of  water  to  ir- 
rigate his  fields.  Sec.  5,  Reg.  5 
of  1831,  declares  that  the  cause 
of  action  shall  be  for  money,  or 
for  real  or  personal  property,  or 
for  the  value  of  such  real  or  per- 
sonal property ;  and  would  imply 
that  the  tiling  sued  for  would  not 
comprehend  damages  of  the  nature 
above-mentioned  ;  but  the  B^u- 
lation  also  defines  what  damages 
the  Moonsiff  should  not  try,  &iid 
these  are  damages  for  alleged,  per- 
sonal injuries,  or  for  personal 
damages  of  any  nature  whatever, 
and  under  this  definition  cannot 
be  incited  the  loss  which  a  per- 
son might  sustain  from  not  being 
allowed  to  cultivate  his  land  as 
a  ''khoodkm^'  lyot,  or  from  the 
loss  he  would  sustein  from  the 
crops  being  scanty,  occasioned  by 
being  deprived  of  the  loss  of  his 
usual  supply  of  water.  The  posses- 
sors of  "  seer^  lands  might  also 
institute  suits  of  this  description. 
I  have  farther    to    request    the 


Court's    Construction    of  See. 
Reg.  28  of  1814,  with  respeet 
claims  for  damages  of  the 
above  staiied,   when  instituted, 
paupers. 

To  the  Judge  of  ZiUah  Ji 
pore. 

1  am  directed  by  the  Courts 
acknowledge  the  receipt  of 
letter  of  the  25th  ultimo. 

2  In  reply  I  am  directed  to 
form  you,  that  suits  brought 
Jehoodkast  ryots  for  damages 
tained  in  consequence  of  ejectmc 
and    claims  for    damages  ads 
from  being  deprived  of  water 
the  purpose  of  irrigation,   cat 
be  considered  as  coming    wit 
the  prohibition  contained  in  < 
2,  Sec.   5,    Reg.   5,  1831,  wl 
applies  only  to  suits  for 
of  a  personal  nature,  and  not) 
those  for  damage  done    to 
perty ;    such    suits    are    thei 
cognizable  by     Moonsiffs. 
regard,  however,  to  the  first 
cription  of  suits,  I  am  directed^ 
refer  you  to  the  Circular  Ordc 
the  15th  November,   1833,  wl 
declares  such  claims  cognizabl 
the  Collector,  under  Regi*  8,  U 

3.  In  like  manner  the  providj 
of  Sec.  4,  Reg.  28,  1814,  do  " 
apply  to  suits  of  the   nature 
scribed  by  you,  the  prohibition 
tained  in  them  extending  onlj 
^  suits  for  personal  damages. 

The  Presidency   Court,    on 
26th  December,   1834,  concui 
in  this  Construction.'-^Vide  Bn 
8,  Act,  6,  1843.)  3| 

Issues. — Vide  "Seo.  10  Pa< 

ING." 

Jagheer. — Vide      "  Valuatic 
"Rent-Free.** 

Jail  ;  OivU  Management  of; 
of;  Cons.  No.  442,  Dec.  29, 1( 
on  See.  2,  Reg.  3,  1826. 
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fo  ^  Judge  of  ZiUah  Burd- 

iQ  Conrt  of  S.  D.  A.  have  had 
fore  tbem  your  letter,  dated  the 
"  instant,  requesting  their  Con- 
ion  of  Sec.  2,  Reg.  8,  1826, 
r<«giudmg  the  appointment  and 
PnnmX  of  Native  Officers  attached 
tothe  CivilJail. 

1  In  reply,  I  am  desired  to  ac- 
Jftint  you,  that,  as  the  Magistrate 
iiiiow  responsiblex  for    the  safS 
"Btodyof  the  Dewanee,  as  well  as 
.4f  the  FoQJdaree  prisoners,  the  ap- 
|<»ntment  and  removal  of  the  Na- 
tive Officers  attached  to  the  Jails 
pf  boUi  establi^ments  should  be 
parted  exclusively  in  that  officer ; 
ut  thafc  there  does  not  appear  to 
^  aay  necessity    for  making   a 
»nnal  transfer  of  the    Dewanee 
ul  Amla  to  the  establishment  of 
fee  Ponjdaree  Court. 

teT  Undivided  Estatbs  ;  Ma- 
mr;  Cons.  No.  1283,  W.  C. 
Wtewi6dr  4,  L.  C.  Aug,  7,  1840, 
P*See,2e,R€g.6,  1812. 

^Held,  on  a  reference  from  the 
ipdgeof  Mj^nensing,  that  the  pro- 
?M»n8  ot  Sec.  86,  Reg.  6,  1812, 
^  not  applicable  to  dependant 

talooka. 
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^;  Preceding;  Revision  of 
***»C8//a»eotw  order  of,  by  succee- 
S?  Pleader  ;  Cons.  iVo.  1082, 
^'0,  March  31,  L.  C,  AprU  14, 

i837. 

^rom  the  Judge  of  Zillah 
^^egporc  to  the  Officiating  Re- 
Sjter  of  the  Western  Provinces^ 
■•fed  23r(i  March,  1837. 

Hnder  the  generally  received 
^^m,  that  it  is  not  within  the 
^mpetency  of  a  public  functiona- 
ry to  reverse  of  his  own  authori- 
ty) any  order  regularly  recorded 
•Jy  tis  predecessor,  however  much 
he  may  dissent  from  the  opinion 


which  formed  the  bant  of  that 
order,  I  am  doubtful  of  my  com- 
petency to  admit  as  a  pleader  of 
this  Court,  an  individual  dis- 
missed from  that  situation  by  the 
late  Additional  Judge,  with  the 
'concurrence  of  my  predecessor  in 
office,  for  having  been  guilty  of  an 
irregularity  in  the  course  of  his 
official  duty. 

2.  Without  however  adverting 
to  the  merits  of  this  particular 
case,  which  has  been  twice  be- 
fore the  Court  of  S.  D.  A.  in 
the  form  of  an  appeal,  I  am  de- 
sirous of  being  favored  with  the 
Court's  opinion  on  the  general 
principle  above  stated,  as  far  as 
regards  questions  of  a  purely 
miscellaneous  nature,  wholly  un- 
connected with  any  cause  or  suit, 
decided  or  depending. 

From  the  Officiating  Register^ 
Western  Provinces,  to  the  Regis- 
ter of  the  Presidency  Court  of 
S.  D.A.,  dated  Slst  March,  1837. 

I  am  directed  by  the  Court  to 
request  that  you  will  submit,  for 
the  consideration  of  the  Calcutta 
Court,  the  accompanying  copy  of 
a  letter  from  the  Judge  of 
Ghazeepore,  under  date  the  23rd 
instant. 

2.  The  Conrt  are  of  opinion  that 
th#  principle  of  the  rule,  referred 
to  in  the  first  paragraph  of  Mr. 
Smith's  letter,  must  be  considered 
equally  applicable  to  cases  of  the 
nature  of  those  described  in  the 
latter  part  of  his  coramu(||cation, 
and  that  if  in  any  instance  a 
Judge  should  see  reason  to  ques- 
tion the  propriety  or  legality  of 
any  order  passed  in  such  cases  by 
his  predecessor,  and  a  revision  of 
it  should  appear  to  him  requisite 
for  the  ends  of  justice,  he  should 
apply  to  the  Court  for  authority 
to  grant  the  same  in  the  prescrib- 
ed form. 
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JvDOs ;  trying  eases  hs  had  lefor§ 
him  as  Collector  ;  Govs.  No.  1397, 
W,  a  May  20,  L.  C.  Juns  13, 
1845,  <m  Btg,  7,  1822,  Beg.  9, 
1825. 

Held,  on  a  reference  from  the 
Officia^g  Judge  of  Gromckpore, 
that  there  is  no  legal  prohibition 
against  the  same  individual's  trying, 
in  the  capacity  of  Judge,  cases 
which  may  have  been  judicially 
determined  by  him  as  Collector  or 
Settlement  officer. 

Judge  •  Power  to  give  opinion, 
on  appeal,  in  case  before  him 
below  ;  CoKs.  No.  497,  iforcA  13, 
1829,  on  Clause  4^  See.  2,  Reg.  13, 
1810. 

Mr.  Walpole,  in  his  capacity  of 
ZiUah  Judge,  passed  a  decree  in 
&vour  of  A,  for  possession  of  cer- 
tain lands  with  wasiiat.  This 
decree  was  appealed  to,  and  con- 
firmed by,  the  Provincial  Court. 
Previous  to  the  execution  of  the 
decree,  Mr.  Walpole  was  pro- 
moted to  the  Court  of  Appeal,  and 
when  the  decree  was  about  to  be 
executed,  a  question  arose  as  to 
the  quantum  of  wasilat  to  be 
granted.  From  the  order  passed 
by  the  Zillah  Judge  as  to  this 
question,  an  appeal  was  preferred 
to  the  Calcutta  Court  of  Ajipeal, 
of  which  JMr.  Walpole  had  be- 
come a  member.  It  thus  became 
a  doubt,  whether  or  not  Mr. 
Walpole  was  competent,  with  re- 
fereno^to  Clause  4,  Sec.  2,  Eeg. 
13,  18I(),  to  give  an  opinion  in  the 
case.  The  Court  of  S.  D.  A. 
however  ruled,  that  Mr. ^Walpole 
was  competent,  the  order  appealed 
from  as  to  the  quantum  of  wasUat 
not  having  been  passed  by  him, 
and  the  question  for  decision  not 
being  one  on  which  he  had  before 
recorded  an  opinion.— ( Vide  Act 
2, 1861.)  ^ 


JuBOE*s  OniGi;  Assistamtsl 
charge;  Current  duties;  Cd 
No.  99S,  January  8,  183^^^ 
C.  0.  Feb.  6,  1835.  I 

From  As  Assittant  in  ehar§i 
ike  Judge's  Qfice,  Zillah  J>ii 
pore,  to  the  Hegieter  of  the 
sidency  Court  of  S.  2>.  A. 
10th  December,  1835. 

I  b^  leave  to  solicit  through  f 
the  opinion  of  the  Court  of  Bam 
Dewanee  on  the  following  poi 
in  the  rules  for  defining  the  duU 
of  Assistants  or  other  Officers  ^ 
Charge  of  the  Current  duti 
of  the  offices  of  Civil  and  Sesflb 
Judge,  which  accompanied  yd 
letter  of  the  6th  February,  1835 

2.  In  the  3rd  paragraph  of  the 
rules,  it  is  stated,  that «' the  OflE^ 
in  charge  is  competent  to  cilj 
into  effect  orders  passed  previod 
by  the  Judge  for  the  sale  of  p 
perty  attached  in  executionj 
decrees,  or  other  judicial  pro<^ 
or  to  stay  the  sale  of  such  propen 
pending  the  investigation  of  a 
jections  or  claims  preferred,  b 
it  shall  not  be  competent  toll 
Assistant  or  other  Officer  to  M 
such  investigation,  oi*  to  fed 
orders  for  the  sale  of  such  propfl 
ty,  except  when  it  may  be  of 
perishable  nature."  I  b^  to  I 
informed  whether  this  paragrap 
renders  it  imperative  on  the  office 
in    charge   to    stay    sale  of  an 

Property  which  has  previous! 
een  ordered  by  the  Judge  to  h 
sold  in  every  case  in  which 
petition  is  given,  stating  objection 
or  preferring  claims,  or  wheth* 
he  is  allowed  to  refuse  to  delay  ih 
sale  without  any  investigation,  bn 
merely  on  the  ground  that  tfa 
objections  stated  or  claims  prj 
ferred  in  the  petition  areinsofl 
cient  reasons  for  such  delay. 

8.  I  am  induced  to  request  in 
formation  on  this  point  as  mftO! 
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Meoiees  of  long  standiiig  have  lately 
Meen  cnrdered  to  be  executed  by 
mtaa  Court,  and  oonBequently  the 
;  l^tioDS  of  owners  of  attached 
''  property  £)r  a  delay  of  the  sale,  are 
^^  numerous  ;  and  as  all  investiga- 
^^on  is  forbidden  by  the  rules 
'  aboTe-mentionedy  I  am  unwilling 
to  refuse  the  delay  requested,  and 
hare  consequently  in  all  cases 
(«poBtponed  liie  sale  till  further 
)i«td£a%  taking  security  from  the 
ifjMtitioner    when    it   seems   advi- 

f  4.  I  beg  also  to  be  informed  whe- 
t  iher  I  am  competent  to  pass  orders 
.on  snnmiary  appeals  from  the  deci- 
I  sons  or  orders  of  Sudder  Ameens^ 
Moonm£&^  &xi,,  under  the  provisions 
fM  Eeg.  26,  1814,  Sec.  3,  or  to 
£  jpay  over  sums  of  money  in  deposit 
'"  parties  who  have  obtained  a 
for  the  same,  but  have  not 
ured  an  order  for  the  money 
m  the  Judge. 

^'To  the  Officer  v»  charge  of  the 
Ig^s  Office,  Zillah  JHnagepore, 

I  am  directed  by  the  Court  to 
nunanicate  to  you  their  opinion, 
t  yoa  are  competent  -to  sus- 
d  the  ezetution  of  an  order 
by  the  Judge  for  the  sale 
property,  if,  in  the  exercise  of 
Boond  discretion,  on  a  perusal  of 
petition  objecting  to  the  sale, 
u  consider  it  right  to  do  so ;  but 
it^liat  you  cannot  hold  any  investi- 
gation, with  a  view  to  ascertain 
^the  truth  or  otherwise  of  allega- 
tionB  or  claims  contained  therein. 
2.  With  reference  to  your  con- 
uding  paragraph,  I  am  directed 
state  that,  on  a  petition  of  sum- 
appeal  being  presented,  you 
not  competent  to  make  any 
quiry  on  the  merits  of  the  case, 
t  should  merely  record  the  date 
I  of  its  presentation,  and  let  it  lie 
kover  for  the  next  coming  Judge  ; 
■Mid  further,    that   you   are   not 
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competent  to  pay  any  money  in 
deposit  unless  under  an  order 
passed  by  the  Judge  before  you 
received  charge  of  the  office,  or 
unless  the  payment  be  directed  by 
an  express  order  of  this  Court, 
or  of  any  other  Court,  in  exe- 
cution of  whose  decree  it  may  have 
been  deposited. 

The  Western  Court,  on  the  5th 
February,  1886,  concurred  in  this 
construction,— Issued  I9th  Fe- 
bruary, 1836. — (Vide  also  Nos. 
1038, 1080  o»d  1242  J 

Judge's  Office  ;  AesistarU  in 
charge;  Resistance  of  Process; 
Cons.  No,  1080,  W.  C,  March  31, 
L,  C.  March  16,  1837,  on  0.  O, 
No.  131,  Feb.  6, 1835. 

From  the  Assistant  in  Charge  of 
the  Office  of  the  Judge  of  Sythet  to 
the  Register  of  the  Presidency 
Court  of  Sudder  Dewanee  and 
Nisamut  Adawlut,  dated  7th  Fe- 
bruary yl8Z7. 

I  request  to  know  whether  an 
Assistant  in  charge  is  competent  to 
try  and  punish  cases  of  resistance 
to  processes,  in  giving  possession 
of  lands  bought  at  a  public 
sale! 

2.  Though  not  exactly  a  current 
duty  of  the  office,  as  specified  in 
the  Sudder  Dewanee  Circular  of 
the  6th  February,  1835,  No.  131, 
I  am  induced  to  ask  for  permissi- 
on, as  otherwise  great  delay  will 
arise  in  giving  possession,  and  the 
unfortunate  purchaseidl  without 
having  any  benefit  from  their  pur- 
chase, are  called  upon  to  pay  the 
rents  as  if  they  were  in  full  enjoy- 
ment of  the  estate. 

To  the  Assistant  in  charge  of  the 
Office  of  the  Judge  of  Sylhet. 

I  am  directed  to  communicate  to 
you  the  opinion  of  the  Court  that 
an  Assistant  in  charge  of  the  office 
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of  Civil  Jadge  may  rammoii  par- 
ties charged  with  resistance  of 
Civil  process,  and  examine  the 
witnesses  for  and  against  the  pro- 
secation,  and,  if  he  consider  the 
charge  proved,  hold  the  offenders 
to  hail  until  the  arrival  of  the 
Jndge,  who,  under  the  provisions 
of  8ec.  3,  Beg.  9,  1799,  must  pass 
the  final  order.— (  Vide  Nos.  998, 
1088  and  1242.) 

Judge's  Office  ;  Asnstanis  in 
charge ;  DuHes  of;  Staying  execit- 
turn:  Cons.  No,  1038,  W.  C.  S^ 
tewber  16,  L.  C.  August  19,  1836, 
on  C.  0.  February  6,  1835,  No. 
131. 

From  the  Aseittant  in  charge  of 
the  Office  of  Judge  of  CuUaek  to  the 
Register  of  the  Presidency  Court 
ofS,  J>,  A.,dated  llth  July,  1836. 

Under  the  orders  contained  in 
the  Court's  Circular,  No.  2638  of 
the  6th  November,  1835,  Moonsiffs 
are  directed  to  carry  their  decrees 
into  execution,  unless  an  order  be 
issued  by  the  Appellate  Court  for 
staying  the  same.  As  ofiieer  in 
charge  of  the  Judge's  office,  I  have 
no  authority  to  sanction  appeals, 
and  there  are  now  sixty-eight 
petitions  of  appeal  presented, 
awaiting  the  arrival  of  a  Judge. 
In  the  mean  time  the  Moonsiffs 
and  Sudder  Ameensare  executing 
their  decrees,  and  in  many  cases 
selling  the  property  of  an  appel- 
lant. Under  these  circumstances, 
T  have  stayed  the  sale  of  all  ap- 
pellanti0  property  pending  the 
arrival  of  the  Judge,  and  should  I 
be  in  error,  request  directions  may 
be  issued  by  the  Court  for  my 
future  guidance. 

To  the  Register  of  the  Western 
Provinces,  dated  I9th  August, 
1836. 

I  am  directed  by  the  Court  to 
request  you  will  lay  before  the 


Judges  of  the  Court  ofS.  D. 
for  the  Agra  Presidency,  the  i 
companying  copy  of  a  letter  ~ 
Mr.  E.Bepton,  Assistant  in  el 
of  the  office  of  Judge  of  Cutt 
dated  the  llth  July  last. 

2.  The  Court  propose,  witkl 
concurrence  of  the  Judges  of ' 
Western  Court,  to  inform 
'  Repton,  that  it  was  competoit^ 
him,  under  the  concluding 
of  the  first  paragraph  of  the 
for  defining  the  duties  of  At 
tants  in  charge,  circulated  ea  t^j 
6th  February,  1885,*  to  can 
execution   of   the   decrees 
which  appeals  had  been  prefe 
to  be  stayed,    taking  the  uss 
security  from  the  party  a§ 
whom  the  decree  was  given, 
necessary.— C  Vide  Nos.  998,  U 
and  1242.) 

Judges  ;  Amotmt  of  business 
by  ;  S.  I).  A.  oan  coil  for 
tion  on  account  of;  Cons. 
April  7,  1814,  on  Sec.  10,  Rt 
O/1803,  Sec.  10,  Jteg.  5, 1793, 
6,  Reg.  9, 1795.         » 

On  a  reference  fix>m  the 
Judge  of  the  Bareilly  Court 
Appeal,  the  8.  D.  A.  detei 
ed,  on  the  7th  April,  1814, 
under  Seo.  10,  Beg.  4,  li 
should  it  appear  from  an 
statement  of  decided  causes 
mitted  to  the  Provincial  Court  1 
a  Zillah  Judge,  subject  to 
control,  that  such  Officer  had 
a4}udged  on  trial  the  presoriU^ 
number  of  causes,  it  is  witMn  ths£ij 
competency  to  require  him  t^ 
furnish  an  explanation  of  ^ 
same.  (N.  JB.— For  Provimm 
now  read  Sudder.)  l 

*  **  Such  Assistant  or  other  Officer  tbJ 
confine  himself  to  the  exercise  of  sid 
part  of  the  powers  of  Judge  as  tanfh 
indispensably  necessary  for  the  iaim 
diate  execution  of  processes,  Sec,  &&,! 
for  such  other  cases  of  emergency  at  w 
not  admit  of  delay."  < 
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nofflOHTS ;  t»  own  ikm  dwrtlui^ ; 
iosB.  No.  1385,  TF.  a  May  3, 
Ir.  a  June  21,  1844,  of»  ^0< 
IS,  1843. 

'field  by  the  Western  Coart,  in 
Boncorrence  with  the  Calcutta 
Court,  that  Act  12,  1843,  renders 
It  oMigatory  oft  Judges  of  all  de- 
nominations to  record,  in  their 
own  handwriting,  their  original 
^seiaons,  and  the  reasons  thereof. 

rn>fiifi]rTs;  Unsigned  by  pre- 
teiiMg  Judge;  Cons.  No,  910, 
Qetober  17, 1834. 

""To  the*  Officiating  Judge  of 
ZiUah  Sylhet. 

I  am  directed  by  the  Co  art  to 
^knowledge  the  receipt  of  your 
letter  of  the  15th  ultimo,  re- 
liaestxQg  to  be  informed  whether, 
pnder  the  circumstances  stated, 
n  could  sign  a  decision  left  un- 
led  by  the  late  Judge,  Mr. 
ipbell. 
[1  In  reply  I  am  directed  to  in- 
you,  that  you  should  exa- 
Le  the  Vakeels  of  the  parties  in 
lose  presence  the  decision  was 
^en,  and  the  person  who  wrote 
iQf^  a«d  compare  it  with  any 
Ibte-book  in  the  handwriting  of 
Ir.  Campbell  which  may  be 
»rtheoming;  and  that,  unless 
to  result  of  these  inquiries 
AaxHi  lead  you  to  doubt  the  ge- 
taUDeness  of  the  decision,  you 
thoidd  sign  it,  making  a  shori 
iiefflorandum  explaining  why  it 
^MMgnedby  you.— C  Vtde  Act  12, 
1843.) 

idAL  FUKCnoNARiBS ;   Liabir 
to  Civil  Actions  ;  Government 
October  10,   1836;   Cons. 
1051,  on  Act  11,  1836.^ 

^QHM^um  to  Oovemment  of  India 
fhviSudd&r. 

L'Whether  it  was  intended  by  the 
^yisions  of  Act  U,    1836,  to 


reader  Magistraiei  and  other 
Judicial  fanotionaries  liable  to 
Civil  actions  in  the  Courts  speci- 
fied in  the  Act,  for  damages  on 
aeeount  of  alleged  injuries  com- 
mitted in  their  official  capacity. 
2.  The  majority  of  the  Court 
hold  it  to  have  been  intended  to 
extend  the  Jurisdiction  of  the 
Native  Courts  specified  in  the 
Act,  over  certain  classes  not  pre- 
viously amenable  to  their  autho- 
rities, without  altering  or  adding 
in  any  way  to  the  subjects  or 
matters  originally  within  their 
legal  cognuBance ;  and  conso' 
quently  that  suits  of  this  nature 
will  not  lie  against  any  public 
officers,  not  rendered  specially 
amenable  to  the  Courts.  On  the 
other  hand  it  is  contended  that 
Civil  actions  for  damages  against 
official  persons,  not  being  excluded 
by  the  Act  from  the  cognizance 
of  the  Native  Courts  specified,  and 
the  individuals  themselves  being 
unreservedly  made  amenable  to 
their  jurisdiction,  no  legal  ground 
could  be  assigned  for  the  non- 
admission  of  such  suits.  , 

Reply, 

In  reply  I  am  desired  to  request 
that  that  Court  may  be  apprised 
that  the  Act  in  question,  in  pro- 
viding that  no  persons  shall  by 
reason  of  place  of  birth,  or  by 
reason  of  descent,  be  exempted 
from  the  jurisdiction  of  certain 
Courts,  does  not  talce  away  any 
exemption  to  which  ait|  person 
may  be  entitled  by  virtue  of  his 
office,  and  consequently  that  Judi- 
cial Functionaries  who  were  not 
liable  to  Civil  actions  in  the  Courts 
specified  in  the  Act  for  damages, 
on  account  of  alleged  injuries 
committed  in  their  official  capaci- 
ty before  the  passing  of  the  Act, 
will  not  be  liable  now. — {Vide 
Sec.  5,  Beg.  13, 1829.) 
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JumiflDicnoN  ;  Court  ofRequeata ; 
Cantonments  ;  Govs.  No.  1291,  W 
C.  February  13,  L.  C.  Mardi  19, 
1841. 

A  and  B  have  dealings  within  a 
Military  Cantonment,  bntare  not 
residents  therein.  A  sues  B,  in 
the  Military  Court  of  Requests,  and 
obtains  a  decree.  B  demurring  to 
the  jurisdiction.  The  award  is  en- 
forced, and  B  sues  in  the  Civil 
Court  for  the  recovery  of  the  sum 
paid  under  the  award. 

Held,  that  a  suit  of  the  nature 
mentioned  cannot  legally  be  enter- 
tained by  a  Civil  Court. 

JuBiSDionoN ;  Cantonments ;  Civil 
and  Military  Authorities  ;  200  Rs. 
and  400  Rs. )  Cons.  No.  498,  March 
27,  1829,  on  Clause  4,  See.  3,  Reg. 
20, 1825. 

Letter  from  the  Judge  of  Zillah 
Cavmpore. 

It  appears  that  the  rule  of  this 
Court,  hitherto,  has  been  to  re- 
ceive any  and  every  suit  for  sums 
even  leas  than  200  Rupees,  against 
residents  of  Cantonments,  and 
these  suits  have,  in  the  general 
course,  been  made  over  to  the  Law 
Officers  as  under  500  Rupees ;  the 
consequence  has  been  that,  in  one 
instance  lately,  the  Military  Autho- 
rities declined  aiding  the  execution 
of  a  writ,  even  after  judgment,  on 
the  ground  that  the  case  was  not 
cognizable  in  the  Civil  Court,  as 
being  under  400  Rupees. 

2.  Th^present  case  is  Fukhhur- 
ooddeen  Hyder  versus  Duhan,  a 
shop-keeper  residing  in  Canton- 
ments, in  which  judgment  went 
against  defendant  in  the  Pundit's 
Court,  the  cause  of  action  being 
155  Rupees  :  I  therefore  request  to 
know  whether  the  execution  shall 
be  stopped,  on  the  ground  of  the  in- 
competency of  the  Court  to  hear 
and  try  i%  and  the  holder  of  the 


decree  be  refiBrred  to  the  Milittty 
Authorities ;  or  whether  I  shall 
review  the  Pandit*8  decision. 

3.  It  appears  to  me  that  there 
are  two  niles  in  these  casea  ;  one, 
for  European  British  subjects  re- 
gistered as  attached  to  bazars  and 
residing  in  Cantonmenta,  British 
soldiers,  officers,  et  eastera;  and 
the  second  for  European  finreign- 
ers,  Native  soldiers,  Natives, 
et  ecBtera,  registered  and  residing 
in  Cantonments :  that  with  re- 
gard to  the  first)  the  4th  of 
Geo.  IV,  is  to  be  our  guide,  and 
400  Rupees  the  limit ;  with  regard 
to  the  second.  Sec.  22  of  Reg.  20 
of  1810,  and  200  Rupees  the 
limit ;  and  I  request  to  be  inform- 
ed, whether  I  am  ri^ht,  as  I  shall 
put  a  stop  to  filing  of  suits,  except 
the  parties  conform  to  Sec.  24, 
Reg.  20  of  1810. 

To  the  Judge  of  Zillah  Cawn- 
pore,  in  reply  to  the  cibove,  dated 
the  27ih  March,  1829. 

The  Court  of  S.  D.  A.  have  had 
before  them  your  letter,  bearing 
date  the  2nd  instant,  requesting 
to  know  whether  in  the  case, 
Fukhurooddeen  •  Hydtfr,  vertm 
Duhan,  a  shop-keeper  residing  in 
Cantonments,  the  execution  of  a 
decree  given  in  a  Pandit's  Court 
shall  be  stopped,  on  the  ground 
of  the  incompetency  of  the  Court 
to  hear  and  try  it,  or  whether  the 
defendant  is  to  be  referred  to  the 
military  authority ;  or  whether 
the  Pundit's  decision  in  the  case 
is  to  be  reviewed  by  yourself. 

2.  In  reply,  I  am  desired  to 
acquaint  you,  that  the  cause  oi 
action  in  the  case  cited  by  you 
having  been  under  the  sum  oi 
200  Rupees,  and  the  defendant 
being,  (as  the  Court  conclude  hfl 
is  from  your  letter,)  a  person 
amenable  to  Martial  Law,  the  suit 
was  not  cognizable  by  the  Civil 
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tAafchonties,  and  that  yoa  mnat 
ptiierefore   eonsider  the   Pandit's 
decision  as  null  and  Toid,  leaving 
^the  plaintiff  to  prefer  his  suit  to 
'•  Hie  Military  Court  of  Requests. 
8.  The  Court  concur  in  the  opi- 
luon  expressed  in  the  eoncluding 
paragraph  of  your  letter,  it  being 
eonformable  with  the  rule  con- 
tamed  in  Clause  4,  Sec.  3,  fleg. 
20,  1825,    and    the     provisions 
tbernn  referred  io,-^Vide  876.) 

JmasDiCTioK ;  CantonriMnU; 
Court9oflUqu€st;  Parties  not  bs- 
hnginff  to  ths  Army  ;  Cons.  No. 
876,  March  26, 1834,  on  Clai$8§  I, 
SecZ,  Beg.  20,  IS26,  , 

Prom  the  Judge  of  Zillah  Fur- 
,  ruckabad  to  the  Register  of  the 
iS,  D,  A,  Western  Provinces, 
^^ted  nth  March,  1834. 

L I  b^  permission  to  b^ing  the 
^Hewing  points  to  the  notice  of 
fihe  Court : — 
1*^.— With  reference  to  Clause 
It,  Sec.  3,  Beg.  20,  1825,  are 
Ivilians,  merchants  and  others, 
ling  European  British  subjects, 
10  reside  within  the  limits  of  a 
toiAnent,  Iftit  totally  uncon- 
id  with  the  army,  to  be  sub- 
:t,  in  actions  of  the  nature 
led,  to  a  51ilitary  Court  of 
joests,  or  to  the  Civil  Courts, 
I'n  to  either,  at  the  option  of  the 
Phintiffl 

2iid— If  they  are  at  all  to  be 
sabjoet  to  the  several  Military 
Courts  of  Bequests,  it  would  seem 
npedient  to  determine  what  is  to 
^constitute  residence.  Many  of 
[the  Indigo-planters  in  this  part 
'the  country  have  two  or  even 
ire  residences,  one  in  a  Station 
Cantonments,  the  other  at  their 
stories,  residing  occiasionally  at 
and  neither  can  be  called 
permanent  residence  more 
the  other*     Of  which  are 


they  to  be  considered  residents! 
— or  of  both  places  ! 

3n{. —  In  the  one  of  these  cases 
there  would  be  clashing  of  autho- 
rity, and  in  the  other,  supposing 
an  Indigo-planter  to  reside  within 
the  limits  of  Cantonments  at  a 
Sudder  Station,  and  to  have  a  fac- 
tory in  a  Joint- Magistrate's  divi- 
sion, situated  fifty  miles  distant, 
at  which  he  often  resides — ^in  the 
event  of  his  being  accused  of  ill- 
treating  the  people  (for  this  I 
conclude  to  be  the  meaning  of  the 
term  <' personal  actions,"  provid- 
ed the  damages  or  fine  imposed 
would  not  exceed  400  Rupees,) 
or  non-payment  of  wages,  which 
would  ordinarily  be  cognizable  by 
the  Joint- Magistrate,  the  plaintifis 
must  go  all  the  way  to  t£e 
Sudder  Station,  to  the  Military 
Court  of  Bequests  which  sits  but 
once  a  month. 

4^. —The  whole  tenor  of  Reg. 
20,  1810,  is  plain  enough  in  re- 
stricting the  jurisdiction  of  a 
Court-martial  or  Military  Court 
of  Bequests,  to  persons  not  being 
European  British  subjects,  to  the 
following  classes,  viz. :  1,  officers 
and  soldiers,  and  retainers  of  all 
sort  in  the  receipt  of  public  pay  ; 
2,  servants  of  officers  ;  3,  persons 
registered  as  belonging  to  the 
bazars.  It  would  seem  to  have 
been  the  intention  of  Beg.  20, 
1825,  to  make  the  same  discrimi- 
nation in  regard  to  European 
British  subjects;  but  there  is 
much  diversity,  not  on)||of  opini- 
on,  but  of  practice,  on  tms  head. 

To  the  Judge  of  Zillah  Furruck- 
abad,  dated  26th  March,  1834. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  llth  instant,  request- 
ing the  opinion  of  the  Court  on 
certain  points  connected  with 
Clause  1,  Sec«  3,  Beg.  20, 1825. 
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2.  The  Military  Court  of  Be- 
quests, being  a  King's  Court,  con- 
stituted by  an  Act  of  Parliament, 
the  Court  are  not  competent  to 
determine  the  extent  of  its  juris- 
diction, which  must  be  decided  by 
the  Military  Court  itself  under  the 
laws  enacted  for  its  guidance. 

3.  The  Court  are,  however,  of 
opinion  that  the  Civil  Servants  of 
the  Company,  merchants,  and 
others  mentioned  in  paragraph  2 
of  your  letter,  (who  reside  within 
the  limits  of  a  Cantonment,  al- 
though totally  unconnected  with 
the  Army, )  are,  under  the  terms  of 
the  Begulation,  subject,  during 
their  actual  residence,  to  the  juris- 
diction of  a  Military  Court  of  Be- 
quests, and  to  that  of  no  other 
Court,  in  all  cases  of  personal 
action  of  debt ;  they  are  conse- 
quently exempted  from  the  autho- 
rity of  the  Company's  Courts 
while  so  resident. 

4.  The  residence  or  non-residence 
of  a  person  within  the  jurisdiction 
of  the  Court  of  Bequests,  or  of  the 
Company's  Courts,  must  be  deter- 
mined by  the  circumstances  of  each 
case  as  it  occurs ;  the  Court 
consider  it  unadvisable  to  lay 
down  a  general  rule  on  a  point, 
the  decision  of  which  may  be  af- 
fected by  such  a  variety  of  con- 
siderations. 

The  Presidency  Courts  on  the 
18<A  April,  1834,  concurred  in 
this  Construction. 

JuBiSDicuoK ;  Persons  Amenable 
to  the  <Wurt  of  Requests;  Suits 
for  Sums  under  200  Ks.,  and 
Cause  of  Action ;  Cons.  No, 
1410,  W,  C.  May  26,  L,  C, 
June  19,  1846,  on  Sec.  2,  Act 
11,1841. 

Buled,  on  a  reference  from  the 
Judge  of  Cawnpore,that  suits  un- 
der Sec.  2,  Act  11,  1841,  can  be 
instituted  only  before  a  Military 


I 

Court,  and  are  not  liable  to  th»j 
ordinary  rules  of  jurisdietiw 
in  regard  to  the  place  in  which  tM 
cause  of  action  may  have  arisea*  j 

JUBISDICTION ;     printing  PreMjj 
Supreme  CouH  ;  N,  W.  P.  ,•  Caiir 
No,  1388,  W.   C.  May  14,  Z.  a' 
June  7, 1844,  on  Sec.  4,  Bey,  IV 
1835. 

Held,  on  a  reference  from  th* 
Commissioner  of  the  5th  or  Ba* 
nares   Division,  that  the  districts 
over  which  the  Government  of  tin 
North- Western  Provinces  extends 
are  to  be  considered  within  thft 
jurisdiction  of  the  Calcutta  SU'I 
preme  Court,  quoad  the  purposel' 
specified  in  Sec.  4,  Act  11,  1835. 

Jurisdiction  ;  Suit  for  kmds ;  Trif\ 
huUvry    Mehals;  Cons.  No.  8r 
Feb,  14,  1834,  on  Reg.  11,  1816. 

Prom  the  Acting  Superi/nU 
of  Tributary  Mehals  at  Cuttadt 
the  Register  of  th^  S.  D,  A,, 
28£A  January,  1834. 

A  suit,  for  the  recovery  of 
tain  lands  situated  on  the  bord< 
or  within  the  tributary  estate 
Neelghurry,  but  ^decree4»  aftei 
summary  investigation  by  the  ' 
gistrate  at  Balasore  to  be  wit! 
that  estate,  has  been  preferred 
■  me  as  Superintendent  of  Triba 
ry  Mehals,  by  a  Zemindar  subj 
to  the  Begulations.  A  s  Begulati 
11  of  1816,  does  not  provide  fSn 
such  cases,  and  having  my  doubt^ 
whether  this  is  the  proper  triba- 
nal  to  which  the  plaintiff  shoola 
apply,  I  have  to  request  that  yOti 
will  obtain  the  opinion  of  ih^ 
Court  of  S.  D.  A.,  whether  j 
should  admit  the  suit  on  my  file 
or  refer  the  petitioner  to  the  2Sl 
lab  Court. 

To  the  Acting  Superintends 
of  Tributary  Mrehals  of  CuUaA 
dated  14^A  February,  1884. 
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In  reply  to  your  letter  of  the  28tli 
nitimo,  No.  88, 1  am  directed  by 
itiie  Court  to  inform  you  that  as 
t  the  summary  inquiry  by  the  Ma- 
^gistrate  of  Balasore  appears  to 
faaye  ascertained  that  the  contest- 
ed lands  lie  within  the  Neelghur- 
ry  estate,  they  are  of  opinion  that 
the  assumption  should  be  main- 
tained   until    the    contrary    be 

shewn  by  a  more  formal  in- 
^ly,  which  inquiry  should  be 
conducted  by  you  on  the  admis- 
sion of  the  suit  referred  to  in 
your  letter. 

fnaiSDicTioK ;  In  Bent  Cases ; 
Cons.  JVo.  871,  February  21, 18S4, 
on  See,  8,  Reg,  3.  1793,  Sec,  7, 
Beg.  7, 1795,  Sec.  5,  Beg,  2,  1803, 
Clatm  1,  Sec.  5,  Reg.  6, 1831. 

^■Fr<?«i  the  Judge  of  Moorsheda- 
'^    '  to  the  Register  of  the  Presir 

tp  Court  of  S.  D.  A.  dated 

February,  1834. 

accompanying  document  is 
Jopy  of  a  petition  of  plaint  pre- 
irred  in  the  Moorshedabad  Court 
Appeal,  for  balance  of  rent 
imed  on  a  farm  in  the  Kung- 
ire  district.  Before  the  abolition 
thatt[^ourty  it  was  sent  over  to 
I  City  Court  for  trial,  on  the 
and  that  the  plaintiff  and  the 
Jendant  were  both  resident 
:)Hthin  the  jurisdiction  of  the 
pty  Court  of  Moorshedabad. 
1  Circumstances  connected  with 
the  management  of  the  affairs  of 
^d  plaintiff's  heirs,  after  his 
^th,  delayed  the  hearing  of  the 
aose  till  yesterday,  when  it  came 
Inder  consideration  in  this  Court, 
lod  it  appeared  that  the  farm  for 
[hich  rent  is  claimed,  is  in  the 
_.  tre  Zillah.  Though  from 
being  of  greater  amount  than 
1)000  Kupees  it  was  only  cogni- 
>le  in  the  Provincial  Court  of 
division,  yet,  if  a  summary 
it   for    the   rwit    had    been 


preferred  under  Reg.  7  of  1799, 
it  must,  I  presume,  have  been  pre- 
ferred in  the  Rungpore  Zillah 
Court ;  if,  after  a  decision,  a  regu- 
lar suit  had  been  preferred  to 
reverse  the  summary  award«  the 
plaintiff,  whether  landlord  or 
tenant,  would,  if  the  sum  had 
been  below  10,000  Rupees,  have 
filed  his  plaint  in  the  Rungpore 
and  not  in  the  Moorshedabad 
City  Court ;  and  as  the  ground  of 
action  is  the  same  whether  the 
regular  suit  follows  a  summary 
award,  or  is  preferred  without  a 
previous  summary  suit,  I  infer 
that,  under  Sec,  8,  Reg.  3  of 
1793,  thia  suit  should  now  be 
tried  by  the  Zillah  Court  of 
Rungpore,  under  the  provisions 
of  Reg.  5  of  1831,  and  that 
before  the  abolition  of  the  Court 
of  Appeal,  the  jurisdiction  did  not 
depend  on  the  residence  of  the 
parties,  but  on  the  local  situation 
of  the  farm.  Under  this  impres- 
sion, as  the  suit  is  for  a  large 
sum,  (upwards  of  three  lakhs  of 
Rupees)  and  may  involve  much 
unnecessary  expense  to  parties,  if 
after  my  decision  an  objection  was 
successfully  made  to  the  jurisdic- 
tion, 1  have  thought  it  advisable 
to  suspend  further  procsedings 
until  I  have  the  orders  of  the  S. 
D.  A.  as  to  its  disposal,  as  I  do 
not  think  myself  competent  to 
alter  an  order  of  the  Court  of 
Appeal,  even  if  I  happen  to  be 
right  in  my  opinion,  that  the  suit 
is  within  the  jurisdictiouft  Rung- 
pore, and  without  that  of  the 
Moorshedabad  City  Court. 
3.  As  connected  with  the  ques- 
tion of  jurisdiction  which  forms 
the^  subject  of  this  reference,  and 
as  involving  matter  of  some  con- 
sequence with  regard  to  Clause 
1st,  Sec.  5,  Reg.  6  of  1831,  I  beg 
to  submit  the  following  general 
question,  on  which  I  request  to 
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be  faTored  with  the  Constntetion 
of  the  8.  D.  A.  Seeing  that  a 
farm,  or  other  fixed  property, 
may  be  in  one  Jurisdiction  or 
Zillah,  the  landlord  resident  in 
another,  and  the  tenant  in  a  third : 
Qaestion— Which  of  the  three  is 
theZillah  or  jurisdiction  compe- 
tent to  try  a  suit  preferred  under 
Clause  1,  Sec.  68,  Reg.  8,  1793, 
where  the  demand  is  neither  for 
land,  nor  for  rent,  but  for  a  re- 
ceipt on  account  of  money  paid,  or 
damages  for  refusing  a  receipt 
for  money  paid  as  land  rent ! 

To  ths  Judge  of  City  Moorshe- 
dabad, 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  5th  instant,  request- 
ing their  opinion  as  to  the  Zillah 
in  which  the  case  of  Koonwur 
Hurinath  Eai,  plaintiff,  veraw 
Tamee&hunker  and  others,  for  the 
rent  of  a  farm  in  Zillah  Rung- 
pore,  should  be  tried,  and  in 
reply  to  refer  you  to  the  Cons- 
truction No.  73,  dated  4th  Janu- 
aiy,  1811,  and  to  request  that 
you  will  transfer  the  case  to  the 
Judge  of  Zillah  Bungpore  for  trial. 
2.  In  reply  to  the  question  con- 
tained in  your  third  paragraph,  I 
am  directed  to  inform  you,  that 
the  Court  are  of  opinion  that  the 
'  suit  instituted  under  the  circum- 
stances supposed  by  you,  would 
be  triable  either  in  the  district  or 
jurisdiction  in  which  the  money 
was  pa|L  or  in  that  in  which  the 
defendant  resided  when  the  suit 
was  instituted. 

J^he  Western  Court  on  the  21 «« 
March,  1834,  concurred  in  this 
construction.— (  Vide  No,  73,  and 
Reported  Summary  Cases,  19th 
February,  1848,  (  Vide  Index.) 

JvBJSDicTioTSf ;  Arrest f  Abscond- 
ing Defendant;  Boat  Hire;  Diet 
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Money;  Cons.  No.  888,  Jmly  4 
1834,  on  See.  4,  Beg.  2,  1806. 

From  the  Judge  of  Zillah  Dae^ 
to  the  Register  of  the  Presidency 
Court  of  S.  D.  A.  dated  24^, 
June  1834. 

Reg.  2,  1806,  Sec.  4,  invest 
Judges  with  the  power  tc 
commit  to  close  custody  defen 
dants  intending  to  abscond,  oi 
withdraw  themselves  from  tfa< 
jurisdiction  of  the  Court,  in  de&iU^ 
of  furnishing  security  ;  but  does 
not  specify  what  course  is  to  be 
pursued,  if  the  defendant  shaU 
have  actually  withdrawn  himsell 
from  the  jurisdiction  of  one  ZiDab 
Judge  to  that  of  another. 

2.  A  case  of  this  kind  has  arisea 
accompanied  by  difficulties.  Th« 
Judge  of  Moorshedabad  has  issoad 
a  perwannah  to  his  Nazir  to  re* 
quire  security  from,  or  appreheiy 
a  foreigner,  named  Moollah  Syis^ 
now  in  this  city  for  twenty-foul 
days  past,  and  backed  it  with  a 
request  to  the  Judge  of  Dacca  U 
cause  its  enforcement.  The  pef* 
wannah  has  been  brought  hitlMI 
by  a  single  chuprassee,  who  hai 
neither  diet  moi^^y  for  Uie  pri^Q- 
er,  who  is  a  man  of  respectabk 
manner  and  appearance,  nor  bosi 
hire  for  the  purpose  of  conveying 
him  to  Moorshedabad.  He  (the 
Moollah  Syud)  at  first  made  sonu 
objection  to  the  enforcement,  but 
on  the  matter  being  explained  to 
him  by  the  Nasdr,  he  declared 
himselt  ready  to  accompany  the 
chuprassee,  who  is  not  prepared 
to  remove  him.  The  question  non 
is  what  should  be  done  with  him  \ 

Reply. 

2.  In  reply  I  am  directed  U 
observe,  that  as  the  defendant 
was  not  within,  the  limits  of  thi 
district  in  which  the*  suit  against 
him  was  instituted,  at  the  tinM 
the  process  issued  nnder  See.  ^ 
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S^.  2, 1606,  was  served  upon  faim, 
the  rule  contained  in  that  Section 
jioes  not  apply ;  and  conse- 
loently  that  you  «hoald  immedi- 
Itely  release  him,  leaving  the 
'Moorshedahad  Court  to  decide  the 
ease  pending  ex  parte,  if  he  fail 
to  appear  or  defend  the  suit. 

'  The  Western  Court,  on  the  25lh 
July,  \%Z4:^  concurred  in  this  Con- 
Hruetion.—CVide  No.  ^5, J 

itsssDicnov ;  Absence  of  Defen- 

]  iasa;  Property  ;  Creditor's  cause  of 

odton;  Cons.  No.  854,  January  10, 

1834,  on  Sees.  2,  3,  Reg.  2,  1806. 

,.  iVom  ike  Judge  of  Zillah  Myn- 
lyaoree  to  the  Officiating  Register  to 
{dke  S.  D.  A.,  for  Ihe  Western 
VPrvmees,   dated  ^Oth   December, 

I  herewith  transmit  copies  of  a 
plaint  filed  by  Lalmnn  in  the 
Oatcherry  of  the  Moonsiff  of  Myn- 
pooree  for  thirty  Bupees,  fourteen 
vmaa,  and  six  pie,  due  from 
Chetram,  and  of  two  urz«es,  one 
&om  the  Moonsiff  of  Mynpooree, 
%ted  the  3rd  September,  1833, 
W  the  other  from  the  Kotwal  of 
^  towtf,  dated  «th  October,  1853, 
%d  request  yon  will  lay  them  be- 
fcrethe  Court  of  S.  D.  A. 

2'  The  circumstances  of  the  case 
^Fpear  to  be,  that  Chetram  Mar- 
^*vee,  formerly  resided  at  Mou- 
^^Bngtmj,  a  town  adjoining  Myn- 
pooree,  where  he  had  two  houses  ; 
one  he  mortgaged  to  Usbgur  Ullee, 
'»  Vakeel  of  this  Court,  and  the  other 
^  sold  to  a  person  named  LuUoo ; 
^e  then  went  to  his  own  country, 
^nng  some  property  locked  up  in 
A  room  in  the  latter  house,  the  key 
of  which  he  entrusted  to  G-unesh 
Kuhajun.  Some  time  after  his 
^partare,  Lulloo,  concluding  that 
^  was  either  desMi  or  would  never 
'etum,  took  the  key  from  Gunesh, 
•&d  gave  it  to  the  Kot\val,  and 


[IN  FORCE. 

109  J  u  a 

asked  him  to  open  the  room,  and 
see  what  things  were  in  it.  The 
Kotwal  accordingly  took  an  in- 
ventory of  the  property,  and  sent 
it  to  the  Magistrate,  and  Lalmnn 
instituted  a  regular  suit  to  recover 
the  amount  of  his  debt  from  the 
property.  The  Moonsiff  caused 
the  Ishtahars  to  be  stuck  up  in  his 
own  Cutcherry,  and  on  the  door 
of  both  the  houses  which  fonnerlv 
belonged  to  Chetram,  and  applied 
to  me  to  obtain  an  inventory  of 
\he  property  from  the  Foujdaree 
Court.  On  my  application,  the 
Magistrate  ordered  the  Kotwal  to 
deliver  over  the  property  to  the 
Nazir  of  my  Court,  who  has  now 
charge  of  it ;  and  I  have  directed 
the  Moonsiff  not  to  proceed  with 
the  cause  until  further  orders. 
The  object  of  this  reference  is — Isty 
to  ascertain  whether  a  regular 
suit  can  be  instituted  against  pro- 
perty where  there  is  no  defendant 
to  be  sued  ? — and  2nd,  whether, 
with  reference  to  the  7th  Clause 
of  Sec.  16,  Reg.  3  of  1803, 
a  Judge  on  a  summary  investi- 
gation may  at  once  satisfy  the 
just  demands  of  creditors  against 
unclaimed  property  under  charge 
of  the  Court,  or 'whether  he  must 
abstain  from  making  any  disburse- 
ment until  the  expiration  of  a 
twelvemonth's  proclamation,  and 
the  subsequent  receipt  of  the 
orders  of  the  Governor-General  in 
Council  ? 

Bepli/  of  S.  D,  A^ 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  a  let- 
ter from  you  under  date  the  30th 
ultimo,  with  its  Persian  enclosures 
in  the  case  of  Lalmun  versus 
Chetram  Marwaree  ;  atid  to  ac- 
quaint you  in  reply,  that  as  the 
cause  of  action  would  seem  to 
have  origmated  in  your  juriedic- 
tion,   and  ^property  belonging  to 
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the  defendant  is  Med  io  be 
finthoonuiig;,  the  case  in  question 
appean  to  be  eognisable,  and 
ahoold  be  proceeded  on  in  the 
manner  laid  down  in  Sees.  2  and  3, 
Beg.  %  1806. 

2.  With  regard  to  your  second 
question,  I  am  directed  to  observe 
that  the  Section  of  the  Begubttion 
cited  by  you  does  not  ^pear  ap- 
plicable, as  yon  do  not  state  that 
any  information  has  been  received 
of  the  death  of  the  individual  re- 
ferred to,  or,  if  deceased,  that  he 
£ed  intestate. 

The  Preddencjf  Camrt,  on  the  Zlst 
Jamuary,  18S4,  concwrred  in  tku 
Construction. 

JumiSDiGfioir ;  Foreign  Terriiorp; 
Begum  Sumroo;  Stamp  f  Unexe- 
cuted Decrees  ;  Usury  ;  Cohb.  No, 
1064,  IF.  a  January  6,  L.  C.  Jan. 
27,  1837,  on  ^cU7, 1836. 

From  the  Officiating  Judge  of 
ZiUaJh  MeenU  to  ike  Register  of  the 
Court  ofS.  D.  A., for  the  Western 
Proviaices,  dated  2Sth  December, 
1886. 

I  have  the  honor  to  solicit  the 
instructions  of  the  S.  D.  A.  on 
the  following  points  connected 
with  the  investigation  of  Civil 
suits  in  the  territories  which  were 
lately  held  by  the  Begum  Sum- 
roo. 

2.  Many  of  the  tumasooks  and 
other  description  of  bonds,  agree- 
ments, &c.,  are  written  on  plain 
paperJttnd  some  on  common  pa- 
per, baring  an  ink  stamp  of  a 
certain  value,  from  which  a  Reve- 
nue was  collected  by  the  Begum, 
but  under  what  Regulations  these 
stamps  were  issued  and  used,  I 
am  not  informed.  I  request  to 
know  whether  these  documents 
may  be  received  in  support  of 
claims,  and  to  submit  herewith 
three  of  the  stamped  papers  of 


diffincDt  values  for  the 
of  the  Coort. 

3.  With   lefsrence  to   Aei 
1836,  regarding    the 
tion  of  justice  in  the  territoi 
of  the  late  B^um,  I  beg  to  knoi 
whether  the  unexecuted  dec 
which  were    passed  previous 
the  death  of  the  Begum,  are  to 
carried    into    execution  by 
Courts.    On  one  of  the  stam] 
papers     herewith    submitted 
written  a  deeree  by  an  oflBcer 
the  Begum. 

4.  As  there  were  no  usury  laws 
in  the  Begum's  territories,  man^ 
of  the  tumasooks  and  other  agree- 
ments for  the  payment  of  mone|g 
contain  an  acknowledgement 
payment  of  interest  at  the  rate 
two,  three,  or  more  Rupees 
cent,  per  mensem.  What  is  to 
determined  regarding  the 
ment  of  interest  beyond  the  I< 
amount  authorized  in  our  tei 
tories! 

5.  It  will  doubtless  be  necessai 
to  ascertain  what  description 
officers  were  authorised  to  ii 
decrees  in  Civil  suits  in  the  tei 
tories  of  the  late  Begum,  and 
under  what  processes  t&ey  wi 
ordered  to  be  used. 

To    the    Officiating    Judge 
Meerut. 

The  Court  having  again  bad 
before  them  your  letter.  No.  199» 
under  date  the  28th  ultimo^ 
direct  me  to  communicate  to  you 
their  opinion,  as  follows,  on  the 
several  points  therein  referredj 
connected  with  the  investigatioA 
of  Civil  suits  which  may  have  ori* 
ginated  in  the  territories  held  b| 
the  late  Begum  Sumroo.  .| 

2.  On  the  first  and  third  poinii 
I  am  desired  to  inform  yon,  thM 
the  provisions  of  the  Stanif 
and  Usury  Laws  are  inapplicabk 
to    deeds    executed    within   tlif 
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^toriea  of  the  Begum  Samroo 
prior  to  the  date  on  which  they 
ire  annexed  to  the  British  do- 
nions;  and  in*  the  deeisioa, 
lerefore,  of  cases  which  may  in- 
ilvB  claims  of  the  nature  of 
ibose  described  in  the  fourth  pa- 
graph  of  your  letter,  you  must 
)  guided  by  the  laws  and  usage 
if  the  country. 

'3.  With  respect  to    the  second 

int  referred  by  you,  the  Court 

reet  me  to  observe,  that  your 

jCoort  must     be    considered     as 

Ittanding  in  the  place  of  the  local 

Courts  which  existed  under  the 

Begum's  government,  and  that  on 

ppUcation  being  made  to  you  in 

prescribed  form  for  the  execu- 

on  of  any  decrees  passed  by  the 

^m's    officers   prior   to    Her 

ighness's     demise,   you   should 

Proceed  to  enforce  the  same  under 

w9  general  rales  applicable  to  the 

l-tteeution   of    decrees    of  Court, 

5^h  will  of  course  include  an 

uiTftttigation  into  any  objections 

tiuehthe  opposite  party  may  have 

te  oSer  to  such  awards,  on  the  plea 

^their  not  having  been  passed  by 

i  competent  tribunal,  or  on  any 

"kftr  gnJhnd.     * 

[KDicnoN ;     Nawab   of  Fur- 

,   Mad,     ifinor;    CoHS.    No. 

^^  AprU  26,  1833,    an  See.  8, 

%.2, 1803. 

^^^on  the  Judffeof  Zillah  Fuir- 

Adverting  to  Sec.  8,  Beg.  2, 
^^3,  I  request  the  favor  of  in- 
"^tions  from  the  Court  in  the 
ifefiowing  case. 

1^  A  suit  has  been  filed,  Nawab 
'«iusen  Alee  Khan  versus  Chote 
i^egnm,  (plaint  2,557-5-4,  rent  of 
J^gheer)  in  which  the  defendant 
l^^d,  on  the  filing  of  the  suit, 
^t  she  was  one  of  the  Nawab's 
dependants,  {mootuwussil  being 
^  term  in  use  herei)  and  the  case 


was  ordered  as  usual  to  be  sent  to 
the  Nawab  for  decision.  Tlie 
plaintiff  however  gave  in  a  suwal, 
stating  that  the  Nawab  was 
a  minor,  and  all  business  was 
transacted  by  his  guardian,  Na- 
wab Ahmed  Yar  Khan,  to  whom 
the  defendant  in  this  case  is  relat- 
ed, and  praying  that  the  case  may 
be  retained  in  the  Zillah  Court. 

Three  other  cases  are  pending, 
in  which  the  same  petition  has 
been  made,  for  the  same  reason. 

To  the  Zillah  Judge  of  Furruck' 
abad. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  16th  instant. 

2.  In  reply,  I  am  directed  to  in- 
form you  that  the  circumstance  of 
the  Nawab  being  a  minor  will  not 
prevent  the  reference  of  the  case 
in  the  usual  manner ;  the  deci- 
sion will  of  course  be  given  by  the 
guardian  of  the  Nawab,  instead  of 
the  Nawab  himself. 

The  Calcutta  Court,  on  the  31st 
May,  1833,  concurred  in  this 
Construction.'-(Vide  No,  162, 
and  843.) 

JuRisDicTiOKT ;  FurriAckabad  Na- 
ioab  {  Speedy  Justice;  Execu- 
tion ;  Appeal ;  Dependants ; 
Pleadings ;  Coks.  No,  843,  No" . 
veinber  8, 1833,  on  See.  8,  Reg.  2, 
1803. 

From  the  Judge  of  ZiUah  Fur- 
ruckabad  to  the  RegistejAof  the' 
Western  Provinces^  datcarlui  Oc- 
tober, 1833. 

I  think  it  my  duty  to  bring  to 
the  notice  of  the  Court  the  exist- 
ing state  of  the  transactions  be- 
tween the  Civil  Court  of  this  dis- 
trict and  the  Nawab  of  Fur- 
ruckabad.  I  am  inclined  to  think 
it  expedient  that  some  definitive 
arrangements  should  be  mkde. 
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2.  8ec.  8,  Beg.  2,  1803,  is  as 
follows :  *'  The  following  article, 
being  the  sixth  article  of  a 
treaty  concluded  with  the  Kawab 
of  Farruckabad  on  the  4th  of 
Jane,  1802,  is  hereby  enacted 
into  a  rule,  for  the  guidance  of 
the  Zillah  Court  of  Furruckabad. 
Article  VI.  :— The  authority  of 
th  e  Court  of  Adawlut  shall  not  ex- 
tend to  the  person  of  the  Nawab, 
but  as  his  connections  and  depen- 
dants are  undefined,  and  as  it  is 
the  object  of  the  British  Govern- 
ment to  hitroduce  a  fair  and  im- 
partial administration  of  justice 
throughout  the  province  of  Fur- 
ruckabad, it  is  agreed  that  what- 
ever complaint  may  be  preferred 
against  any  of  the  Nawab's 
dependants,  shall,  in  the  first 
instance  be  referred  to  the 
Kawab,  and  in  the  event  of  the 
complaints  not  receiving  speedy 
justice,  or  being  dissatisfied  with 
the  Nawab's  decision,  the  com- 
plaint shall  be  decided  in  the 
Adawlut."  On  this  several  ques- 
tions arise. 

1st. — What  length  of  time  is  to 
be  sufficient  to  warrant  the  en- 
forcement of  the  clause  of  **  not 
receiving  speedy  justice?'*  On 
the  whole,  the  Nawab  certainly  has 
been  more  tardy  in  deciding  cases 
than  the  Court,  even  before  the 
introduction  of  the  new  system. 
I  would  also  remark  that  in  the 
Persian  treaty,  the  copy  of  which 
is  in  the  office,  the  meaning  is  the 
8am^,|^ut  in  the  Persian  copy  of 
the  Regulation  it  is  different,  no 
mention  being  made  of  the  word 
**  speedy,'*  the  words  being  "  moo- 
daee  huhuk  hhood  me  rtisud." 

^ndly. — In  what  way  is  the  deci- 
sion of  the  Nawab  to  be  made  or 
intimated?  The  custom  univer- 
sally was  for  the  Nawab  to  return 
the  case  with  a  statement  of  his 
opinion  to  the  Court,  which  state- 


ment   generally   concluded 
words  to  this  effect  — "the mi 
is  left  in  the  hands  of  the  Coi 
This    statement     was    gem 
taken  and  decision  given  to 
effect,  the  different  Judges 
ing  to  think  that  they   hsd 
option,  (unless  the  plaintiff 
dissatisfied,)  to  do  otherwise, 
in  1830  a  case,  ChoneeloU 
Permanund,  was  reversed  by 
Taylor  on  his  own  authority,  wit 
out  a  petition  from  the  plamtil 
who  had  obtained  a  decree  tM 
the  Nawab.   Mr.  Taylor  disml 
the  case.    It  was  appealed  to 
Provincial  Court,  and  Mr. 
lor's  decision  reversed,  not  on 
merits  of  the  case,  but  on^ 
grounds  that  he  was  not  justi 
in  interfering  with  the   NaT 
decision.     Another   case    shoi 
still  stronger  the  necessity  of  i 
arrangement,  viz.T)2\  Chund 
Thakoorpurshad    versus   'Rl 
kishen,  referred   to   tha    N*i 
and  by  him  returned  with  a 
ment,  according  to   which  a 
cree,  was  given  by   Mr.  Ta] 
on  the  30th   March,  1830. 
defendant  appealed  t(^  the  J 
vincial  Court    at    Bareilly, 
whom  the  Judge's  order  was , 
versed,     I  believe  on   the 
grounds,  but  am  not   quite 
tain,  as  no  copy  of  the  order 
ever  sent  from  that  Court  to 
The  plaintiff*  then    ^prayed    , 
execution  in  the  Bareilly  Coh 
on  which   the  order   passed  *n 
that  **  the  order  cannot  be  pvi 
from  this  Court."    He  then  g 
titioned  in  November,  18S2,j 
this   Court,  and    the    ease 
called  for  to  inspect,  before 
suing  orders.     As  the  pressui 
Foujdaree  work  was  then  so  gi 
this   could   not   be  readily  d( 
and  plaintiff  went  to  the  Sad 

#  Sic.  Oriff.    But  query,  defendant? 
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ewanee,  by  whom  an  order  was 
ed  on  5th  January,  1833,  to 
orce    the     Nawab's  decision, 
was  in  progress,  when  on 
le  21st   May  last  fresh  orders 
ere  receiTed    to    postpone    it. 
^*h6  ease  therefore  lies  unfinished. 
3rd/y. — Has  the  Nawab  the  pow- 
er toreGeive  causes  originally  him- 
flelf!  The  Regulation  (both   Per- 
saa  and  English)  does  not  seem 
to  sanction  this ;  the  phrase  being, 
''shall  in    the  first  instance  be 
jpeferred  to  the  Nawab.*'  By  whom 
xeferred,  unless  by  the  Court  in 
whieh  the  suit  was  first  instituted ! 
The    custom    has  hitherto  been 
inTariably  as  follows  :— After  the 
■ait  has  been  filed  in  Court,  if  the 
defendant  wishes,  he    represents 
that  he  is  one  of  the  Nawab's  rela- 
^oos  and  dependants.    The  Nazir 
~'i  ordered  to  ascertain  the  correct- 
less,  (except  in  those  cases  where 
defendant  is    a    well-known 
irson,)  and  then  the  case  is  trans- 
rred  to  the  Nawab.    The  claim 
fna  never  advanced  by  any  Nawab 
r  guardian  until  lately  by  Nawab 
mud   Var    Khan,  the  present 
rdian.     I  had  heard  he  was  in 
habte  of  hearing  cases  original- 
bat   as  it  was  not  brought 
fore  me  officially,  I  did  not  take 
tice  of  it,  until  a  petition  was 
the  22nd  August  last,  present- 
by  Kuramut  Ally  Khan,  stating 
ilhatthe  Nawab  had  received  a  suit 
oi^nally    against   him,   that  he 
had  applied    to   several    of   the 
Vakeels  to  defend  his  suit,  but  they 
all  refused,  as  it  was  quite  a  novel 
^oceeding,   without  the  express 
^rmission    of    the    Court.    On 
kestioning  the  Vakeels,  I  found 
l^anim   .£Uy    Khan's  statement 
jtorrect,   and  was  also  informed 
Mat  the  Nawab    (or  rather  the 
Eftoardian)    was    in  the  habit  of 
l^aring  suits  originally  himself ; 
i&d  that  9X1  proceedings  connected  t 


with  them  were  on  plain  paper. 
I  wrote  to  the  Nawab  to  know  if 
this  was  the  ease,  apd  how  many 
suits  had  been  entertained  in  this 
way  :  he  would  not  return  a  posi- 
tive answer  to  either  question, 
but  in  his  letter  asserted  generally, 
that,  according  to  the  Regulations, 
he  had  the  right  to  an  original 
jurisdiction  Sn  entertaining  suits. 

4thly.  — Where  is  the  defendant, 
(being  of  course  a  relation  or 
dependant,)  who  is  dissatisfied,  to 
bring  his  appeal  I  or  is  he  to  be 
allowed  one !  The  Regulation  is 
silent  on  this  head.  It  is  true  the 
Bareilly  Court  has  been  in  tiiie 
habit  of  receiving  appeals  of  this 
nature,  but  the  measure  is  open 
either  to  the  sanction  or  dis- 
approbation of  the  Sudder. 

5tklp, — Has  the  Nawab  the  power 
to  enforce  a  decree?  Nothing 
of  the  sort  ever  occurred,  nor 
even  was  the  question  ever  raised 
until  August  last,  when  the  Nawab 
wrote  to  the  Court  demanding 
the  right.  I  answered  that,  with- 
out orders  from  superior  authori- 
ty, I  would  not  sanction  any  de- 
parture from  established  usage, 
but  that  I  intended  to  bring  the 
whole  case  before  the  Sudder 
Dewanee,  for  the  consideration 
and  orders  of  that  Court. 

3.  Formerly  the  number  of  cases 
sent  to  the  Nawab  were  very  few, 
two  or  three  per  year :  latterly 
they  hare  increased  in  a  tenfold 
degree.  The  reason  seems  to  be 
this  ;  at  the  time  of  ^  treaty, 
the  Nawab  gave  in  a  lis  Af  his  re- 
lations near  and  distant,  and  some 
particular  dependants  and  ser- 
vants, for  whom  he  wished  to 
secure  fixed  salaries  in  entail. 
This  was  agreed  to  by  the  British 
Government,  and  the  salaries 
were  confirmed  to  these  people, 

but  as  each  man  died  his  salary 

or  pension  (zeehukk44)  was  divided 
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among  his  sons  or  other  heirs,  and 
again  sub-divided  at  the  death 
of  the  latter,  and  so  on.  The 
nambers  have  increased  so  as 
to  be  a  nuisance  to  the  city. 
The  subsistence  of  some  of 
them  is  dwindled  down  to  not 
above  one  rupee  per  month,  (this 
sort  of  proceeding  must  sooner  or 
later  come  to  an  end.)  With  few 
exceptions  they  are  too  proud  to 
do  any  thing,  are  almost  univer- 
fially  in  debt,  borrowing  from  any 
one  they  can,  mortgaging  their 
pensions,  or  any  lands  ihey  may 
possess,  over  and  over  again,  and 
liying  dissolute,  '^cious  Uves ;  often 
engaged  in  street  brawls  to  the 
great  annoyance  of  the  whole  com- 
munity ;  yet  most  of  these  people 
on  any  complaint  being  filed  either 
in  the  Judge's  or  Magistrate's  Court, 
affect  to  style  themselves  Nawab, 
to  answer  by  letter,  and  indeed  to 
set  the  authority  of  the  Court  at 
defiance.  When  Magistrate,  I 
brought  this  to  the  notice  of  the 
Commissioner  of  the  Division. 

4.  This  sort  of  imperiun^  in  im- 
perio  would  hardly  seem  a  desir- 
able state  of  things,  and  I  think  it 
might  be  found  expedient  to  make 
some  arrangements  regarding  the 
points  at  issue.  The  Nawab  might 
be  placed  on  the  footing  of  Prin- 
cipal Sudder  Ameen ;  if  this  were  not 
deemed  proper,  on  account  of  his 
rank  and  station,  he  might  be  re- 
qidred  to  appoint  a  Bewan  at  a 
fixed  salary,  to  be  paid  hj  him  to 
decide  1||pse  causes,  as  a  Principid 
Sudder^meen,  and  subject,  like 
those  officers,  to  the  supervision 
of  the  Court  of  the  district ;  or  the 
Nawab  might  be  allowed,  as  &r  as 
regards  civil  suits  against  his  rela- 
tions and  dependants,  to  exercise 
the  powers  of  Judge,  subject  only 
to  the  Sudder  Dewanee ;  (one  ob- 
jection to  this  would  be  the  small 
amount  of  the  majority  of  the  suits; 


most  of  them  beinf  cogxiixable  bi 
the  Moonsiffii ;)  or  uistly  to  aboUn 
the  jurisdiction  of  the  Nawab  aho- 
gether,  and  extend  that  of  Hu 
Civil  Courts  of  the  district,  bott 
Judge's  and  MoonsifTs,  over  the 
persons  and  suits  under  consider 
ation,  with  the  exception  of  the 
Nawab  himself ;  and  this  I  shoak 
be  inclined  to  think  the  most  ex 
pedient  of  the  whole. 
5.  I  am  however,  bound  to  state 
that,  lis  &r  as  I  am  able  to  as- 
certain,  both  from  inquiries,  and 
from  having  looked  over  several  oi 
the  cases,  the  decisions  of  the  Nawal 
have  been  founded  on  justice 
and  generally  have  given  as  mncl 
satis&ction  as  those  of  the  regulsi 
Civil  Court.  Nevertheless  the 
double  jurisdiction  is  an  incon- 
venience. 

From  the  Judge  of  ZUlah  Ftsr 
ruckabad  to  the  Register  of  tk 
Svdder  Dewanee  AdawltU,  Weit 
em  Provinces,  dated  I6th  October 
1833. 

In  looking  over  my  letter  of  the 
17th  instant,  relative  to  the  juris 
diction  of  the  Nawab  of  Furraek- 
.  abad,  I  find  I  have  forg^ottea  t^ 
mention  one  point.  In  the  eveoi 
of  the  Nawab's  retaining  the  juris 
diction  on  any  thing  like  the 
present  footing,  I  would  beg  ^ 
suggest  that  a  limited  time  ool} 
should  be  given  to  the  defendant, 
after  receipt  of  the  notification,  tc 
plead  that  he  is  a  '<  relation  oi 
dependant,"  and  demand  that 
the  suit  be  sent  to  the  Nawab.  At 
present  the  practice  is  for  them 
to  advance  the  claim  at  any  time, 
and  often  they  make  use  of  the 
privilege  to  delay  the  suit.  The) 
wait  till  all  the  stages  have  been 
gone  through,  and  the  cases  readj 
fi>r  hearing  in  the  Civil  Court,  and 
then  demand  the  transfer  of  the 
cause  to  the  Nawab,  where  it  ]i^ 
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I^BfliuIly  for  a  year  or  two.     Indeed 

al  am  incliDed  to  think  that  the 

chief  reasoa  in  tranaferring    the 

k/caaes  has  been  merely  a  wiah  on 

P'the  part  of  the  defendanta  to  pat 

^>off  the  eril  day  ;  the  Nawab  being 

much   more    dilatory    than    the 

Court,  even  before  the  new  aya- 

'  tern  waa  establiiE^ed. 

To  the  Judge    of   ZUlah    Fur- 
ntdabadf  dated    Sih    November, 
\  1833. 

I  am  directed  by  the   Court- to 

acknowledge  the  receipt  of  your 

'  letter  of  the  7th  ultimo,  regarding 

tiie  jurisdiction  of  the  Nawab  of 

-  Furrackabad. 

'  The  Court  direct  me  to  com« 
munieate  to  you  the  following 
answen  to  the  queetiona  referred 
in  your  letter. 

k  Qttextion  1 .  —  It  muat  remain  with 
|]the  Judge,  on  the  showing  of  the 
|)|laintift',  to  determine  whether  the 
^delay  in  the  decision  of  the  case 
has  been  auch  as  to  authorisse  his 
receiving  the  suit,  on  the  ground 
'  it  the  plaintiff  haa  not  received 
^esdjf  Juatice. 

^uesli<mei2  and  5. — The  deeiaion 
*by  theP  Nawab  ahoold  be 
forced  by  himaelf,  by  meana  of 
influence  which  he  ia  auppoaed 
poaaess  over  hia  own  depeu' 
Nhnta.  The  Courta  are  neither 
^  idled  on,  nqr  authorized  to  aid  in 
their  execution,  nor  ia  the  Nawab 
hifflielf  yeated  with  any  apecial 
Mthorit J  with  thia  view  by  the 
Begalationa. 

^estion  8. — The  Nawab  has  no 
'iQthority  to  receive  or  act  on 
^tiona  of  plaint,  except  on  re- 
Ittrence  from  the  Judge  of  the  Zil- 
Conrt.  This  is  plauily  required 
the  terms  of  the  Kegulation  ; 
decisiona  which  may  have  been 
by  the  Nawab  without  re- 
ire&ce  from  the  Court,  are  oon- 
Iveqaently  null  and  void. 


QiiMliojt  4.— 'A  defendant  being 
dissatisfied  with  the  decision  of  the 
Nawab,  has  no  right  of  appeal ;  as 
he  is  necessarily  a  dependant  of 
the  Nawab,  the  Hegulation  appears 
to  connder  that>  in  becoming  his 
dependant,  he  has  voluntarily  sub- 
jected himself  to  his  authority  in 
Civil  matters. 

3.  With  regard  to  the  inconveni- 
ence arising  from  the  great  number 
of  persons  styling  themselves  rela- 
tives and  dependuits  of  the  Nawab, 
I  am  directed  to  observe  that>  as 
their  poaaeaaing  this  title  confers 
on  th«n  no  advantages  or  privi- 
lege whatever,  but  merely  sub- 
ject claims  against  them  in  the 
first  instance  to  the  investigation 
of  tiie  Nawab,  and  even  deprives 
them  of  the  right  of  appeal  to  the 
regular  Courts,  which  is  possessed 
by  others,  the  Court  cannot 
imagine  that  any  modification  of 
the  law  is  required,  but  rather  in- 
cline to  think  that  the  incon- 
venience stated  to  exist,  must 
have  arisen  from  a  mistaken 
Construction  of  the  Regulations 
giving  these  powers  to  the  Nawab ; 
and  as  his  decisions  are  stated  to 
be  generally  equitable,  there  is 
still  less  neoeaaity  of  change. 

4.  I  am  directed  to  take  thia  op- 
portunity of  acknowledging  the 
receipt  of  your  letter  of  the  16th 
ultimo.  The  Court  are  of  opinion 
that  unless  the  defendant  in  his 
first  pleading  (the  junudlhirdawa) 
pleads  his  privilege  as  a  dependant 
of  the  Nawab,  he  cannotA|fterwards 
assert  it.  This  rule  wilTthe  Court 
observe,  effectually  check  the  prac- 
tice mentioned  by  you  of  delaying 
the  administration  of  justice,  by 
requesting  a  reference  of  the  case 
when  it  has  nearly  been  brought 
to  a  conclusion. 

N.  B. — The  Presidency  Court, 
Qi*  the  2^th  Nov.,  1833,  eoncurvvd 
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^  in  this  Construction. — {Vide  Not. 
162  and  785.  Vide  Hudder  De- 
vanes  Separts,  N.  W,  Pro- 
viness,  llth  Jung,  1849,  page 
162.) 

Jurisdiction  ;  Foreign  Territory; 
Begum  Sumroo ;  Cons.  So,  956, 
June  12,  1835,  on  Sec.  B,  Beg. 
B,  1793,  Sec.  5,  Reg.  2,  1803. 

From  the  Qfidatmg  Judge  of 
Meentt  to  the  Register  of  the  S.  B. 
A .  for  the  Western  Provinces,  daied 
4th  Jufie,  1835. 

I  have  the  honor  to  submit,  for 
the  consideration  and  orders  of 
the  S.  O.  A.,  the  following  papers 
in  the  case  of  Manga th  Rae, 
plaintiff,  versus  Peerbuksh,  de- 
fendant. 

Persian  proceeding  of  this  Court 
dated  26th  May,  1835. 

Decree  of  the  Moonsiff  of  £a- 
there,  dated  30th  April,  1834. 

Decree  of  the  Judge  of  Alligarh, 
dated  28th  November,  1834. 

Decision  of  Her  Highness  the 
Begum  Sumroo,  dated  29th  April 
1835. 

Petition  of  Munguth  Bae,  plain- 
tiff, praying  for  review  of  judg- 
ment. 

2.  In  this  case  the  Moonsiff's 
order  was  reversed  by  the  Judge 
of  Alligurh  on  the  ground  of  the 
defendant  being  an  inhabitant  of 
the  illaca  of  Her  Highness  the 
Begum  Sumroo,  out  of  the  juris-  / 
diction  of  Rubboopoora  ;  but  it 
appears  that  the  defendant,  hav- 
ing real^roperty  in  the  jurisdic- 
tion of^he  Moonsiff*s  Court  of 
Rubboopoora,  is  amenable  to  it : 
the  sanction  of  the  Court  is 
therefore  requested  to  the  rever- 
sal of  the  order  passed  by  the 
Judge  of  Alligarh,  in  order  that 
the  case  may  be  re-heard  in  the 
Civil  Court  of  Meerut,  to  which 
the  pergunnahs  of  Rubboopoora 
have  been  transferred. 


To   the   Cfficiating    Judgi 
ZiUah  Meerut,  dated  12^  /«« 
1835. 

I  am  directed  by  the  Court 
acknowledge  the  receipt  of 
letter  of  the  4th   instant, 
its  enclosures. 

2.  In  reply,  I  am  directed  to  in^ 
form  you  that  the  circamstuMil: 
mentioned  by  you  do  not  fonsft 
sufficient  ground  for  review  of  tw 
former  Judge's  order.  It  appov^ 
from  your  letter,  that  thedefto-1 
dant  had  real  property  is  ^ 
jurisdiction  of  the  Moonfflff:  *"*" 
would  no  doubt  render  him 
able  to  it  in  cases  conneeted 
that  property ;  such  howeva 
not  stated  to  be  the  case  ial 
suit  to  which  your  eommonii 
tion  refers,  in  which  it  ap} 
that  the  parties  are  both  ink 
tantsof  a  foreign  territory, 
that  the  cause  of  action  alsoi 
in  a  foreign  territory ;  the 
therefore  does  not  come  within  1 
limits  of  jurisdiction  laid  dowiii 
Sec.  5,  Reg.  2, 1803. 

2%«  Presidency  Court,  on 
lO^A    July,    1835,   concurred 
this    Construction. — ( Vide 
797,  and  991,  p.  118,  llf ) 

JuaisoiCTiOK  ;    Transfer  of 
by  greater  quantity  of  vilia$ 
Cons.  No.  969,  July  31,  l^J 
Sec.  8,  Reg.  3,  nd^.Secb^m 
2, 1803. 

Prom  the  Judge  of  City  Mo^i 
shedahad  to  the  Register  of  ^■ 
Presidency  Court  of  S.  D  i.,  «*"| 
der  date  the  %th  July,  1835. 

I  have  the  honor  to  reqaest 
favor  of  your  obtaining  for 
the  opinion  of  the  Judges  on 
following  point : 

2.  A  suit  has  been  instituted  i 
this  Court,  having  reference 
the  farm  of  sixty-three  vi 
sixty-one  of  which  are  situated  il 
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Hho  Beerbhoom  ZilUh,  and  only 
'  two  belong  to  Moorshedabad.    It 
happens,  howeTer,  that  although. 
Hi    regards    the  Foajdaree,  the 
>*hcty-ono  Tillages  in  question  are 
sunder  the   Magistrate  of  Beer- 
bhoom, yet  the  Revenue  of  the 
vbole  of  them  is  paid  (under,  I 
pnsome,  a  special  authority)  into 
the  Colleetorate  of  Moorshedabad, 
and  it  is  owing  to  the  latter  eir- 
ramttance  that  the  suit  has  been 
admitted  into  the  Court  of  this 
City. 

3.  As  the  propriety    of  hearing 

the  suit  in  question  here,  merely 

because  the   Revenue  of  all  the 

'tillages  (which  are    within    the 

'  limits  of  another  district)  happens 

to  be  paid    into    this    treasury, 

seems  questionable,    considering 

-the tenor  of  Beg.  3,  1793,  espe- 

kdally  of  Sec.  8.  I  wish  to  aseer- 

itiin  how,  in  the  judgment  of  the 

^daperior  Court,  I  ought  to  proceed. 

■ 

,  To  the  Judgt  of  City  Moonke- 
'  iahad,  daUd  SUt  July,  1835. 

i  In  reply  to  your  letter  of  the 
Mtb  instant,  I  am  directed  by  the 
hOoart  to  inform  you  that,  under 
the  prfisumptidn,  that  the  greater 
^Mrt  of  the  villages  which  form 
Pne  cause  of  action  of  the  suit 
I  therein  alluded  to  are  situated 
mbin  the  jurisdiction  of  the  Civil 
•Court  of  Beerbhoom,  they  deem  it 
I>ioper  that  the  suit  should  be 
'tried  in  that  Court,  and  request 
J'oa  will  transfer  it  for  that 
{iBrpose  with  a  copy  of  this  letter 
to  the  Judge  of  Beerbhoom. 

^aiSDiOTioN  ;  Twenty-Four  Per- 
punnahs ;  Calcutta  Residence ; 
yp^Vkse  of  Action  f  Personal 
Actions  i  Cons.  No.  991,  Ja- 
|i>«*arv  8, 1836,  on  Sec,  17,  Reg. 
3. 1793. 

'  The  following  Minute  having 
'l^eeii  referred   by    Mr.    Master, 
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Officiating  Judge,  Ibrthe  opinion 
of  his  ooileagues,  the  minority  of 
the  Presidency  Court  held  that  the 
oase  therein  alluded  to  was  cogniz- 
able by  the  Judge  of  the  •Twenty- 
Four  Pergunnahs. 

Minute  of  Mr.  Master,  dated 
Cth  November,  1835. 

At  the  request  of  Mr.  N.  B.  £. 
Baillie,  I  bog  to  refer  the  follow- 
ing point  for  the  opinion  of  the 
Judges. 

2.  Mr.  Baillie  contends  that  Sec. 
17,  Beg.  3,  1793,  having  never 
been  rescinded,  the  Dewanee 
Ad&wlut  of  the  ZiUah  of  the 
Twenty-Four  Pergunnahs  is  strict- 
ly prohibited  from  entertaining  any 
suit  whatever  against  a  person  who 
may  be  an  inhabitant  of  Calcutta 
at  the  time  the  suit  may  be  insti- 
tuted, or  may  become  a  resident 
within  the  limits  of  the  town  after 
the  suit  may  be  commenced. 

3.  In  the  case  in  which  this  re- 
ference is  requested,  both  the 
plaintiff  and  defendant  are  resi- 
dents of  Calcutta,  but  the  cause 
of  action  is  to  recover  possession  of 
land 'situated  within^  the  Jurisdic- 
tion of  the  Twenty-Four  Peipm- 
nahs.  In  admitting  and  proceed- 
ing with  the  suit,  the  provisions  of 
Sec.  7,  Beg.  9,  1819,  were  attend- 
ed to  by  the  Judge  of  the  Zillah ; 
and  in  my  opinion  the  objection 
urged  by  Mr.  Baillie  is  overruled 
by  the  provisions  of  that  enact- 
ment. To  remove  the  doubt, 
however,  I  beg  to  ^licit  the 
opinion  of  the  other  Ju^es. 

The  Minutes  of  the  sevei-al  Judges 
were  referred  for  the  opinion  of 
the  Judges  of  the  Western  Court 
on  the  11th  December,  1835.  The 
following  is  the  Western  Court's 
reply  : 

From  the  Officiating  Register, 
Western  Provinces,  to  the  Regis- 
ter of  t?ie   Presidency  Court   of 
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S.  D.  A.,  daUd  Uk  January, 
1836. 

I  am  directed  by  the  Court  to 
acknow,ledge  the  receipt  of  your 
letter  No.  2926,  under  date  the 
11th  ultimo,  with  its  enclosed 
copies  of  minutes  recorded  by  the 
Judges  of  the  Calcutta  Court  on  a 
Construction  of  Sec.  17,  Reir.  3, 
1793. 

2.  In  reply  I  am  directed  to  ac- 
quaint you  that  the  Court  are 
unanimously  of  opinion,  with  the 
majority  of  the  Judges  of  the  Cal- 
cutta Court,  that  the  suit  which 
gave  rise  to  the  present  reference, 
was  cognizable  in  the  Court  of  the 
Twenty-Four  Pergunnahs. 

3.  In  support  of  this  opinion,  the 
Court  direct  me  to  adduce  the 
passage*  from  Harington's  Analysis 
(Volume  I,  page  36,)  and  to  express 
their  entire  concurrence  in  the 
Construction  therein  given  to  the 
term  "  nor  any  suit  whatever,"  as 
used  in  the  Section  of  the  Begula- 
tion  above  cited,  viz.,  that  it  was 
intended 'to  apply  to  personal  ac- 
tions only  against  the  fixed  inhabi- 
tants of  the  town  of  Calcutta,  and 
not  to  exclude  from  the  cognizance 
of  the  Zillah  Court  of  the  Twenty- 
Four  Pergunnahs,  suits  for  hmd 
or  other  real  property  situated 
within  the  limits  of  its  jurisdic- 
tion, brought  against  residents 
of  that   town.      That    such   was 

*  Exception  with  respect  to  the  town  of 
Calcutta,  Rgff.  s.  1793,  and  Reg.  8,  1803, 
Sao.  1«.     m 

The  town%f  Calcutta,  wh  ich  is  under 
the  immediate  Jurisdiction  of  His  Majes- 
ty's Supreme  Court  of  Judicature,  not  be- 
ing comprised  in  that  of  any  Zillah  or 
City  Court,  the  above  powers  do  not  in- 
clude the  cognizance  of  any  suits  for  land 
or  other  real  property  situated  within  the 
limits  of  Calcutta ;  nor  any  pergonal  ae- 
tiong  against  the  fixed  inhabitants  of 
that  town,  which  may  not  be  for  arrears 
of  revenue,  or  may  be  legally  considered 
exclusively  cognisable  by  the  Supreme 
Court.  *^ 


the  intention  of  the  L 
would  appear  from  the 
the  real  property  excepted  h 
the  jurisdiction  of  the  Court 
the  Twenty-Four  Peigannaha 
especially  defined  to  be 
tenements,  &c.,  situated  within 
limits  of  Calcutta,  and  that  coi 
quently  suits  for  such  pro[ 
when  situated  in  the  24-Fi 
gunnahs  beyond  the  spei 
boundary,  are  within  the 
zance  of  that  -Court.  The  Court 
further  direct  me  to  obserretii^ 
they  understand  the  provifliooB^ 
the  Section  under  discuasion  to  W 
dmilar  in  every  respect  to  Sec.  \% 
Beg.  2,  1808,  quoted  by  m 
Harington  as  a  corresponding  eP 
actment.— (Fic^  No.  966,  p.  116.)= 

JuEisDiCTiON ;    Dsfendantt 
porary  residence;  Costs.  797,/»« 
14,  1833,  on  See.  8,  Heff,  3, 17%] 
and  Sec,  5,  Reg.  2,  1803. 

From  the  Officiating  Judgi 
Oawnpore^  dated  8^  June,  lSSk\ 

1  request  you  will  obtain  instni^ 
tions  for  me  from  the  Court,  wl 
ther  suits  can  be  entertained 
tha  Zillah  Courts*  for  delfts  coil 
tracted  in  Calcutta,  the  oblij 
tions  by  which  the  debta 
represented,  such  as  shop  bil 
bonds,  notes  of  hand,  or  reeeij 
being  dated  and  executed  in  C-. , 
cutta  ;  a  great  number  of  person!^ 
Europeans  and  Natives,  imo  holi 
such  obligations,  being  residence 
of  Cawnpore,  and  the  other  y^ 
ties  who,  were  suits  to  belQBti-, 
tuted,  would  appear  as  defendant^ 
being  also  residents  or  oecasiofl^ 
visitors  of  Cawnpore,  or  htm 
available  property  here.  Costs  ol 
suit  and  vakeels'  fees  are  so  him 
that  I  consider  it  my  duty  w 
the  public  to  make  the  present 
inquiry,  lest,  after  incurring  greal 
expense,  parties  may  ultimate^ 
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id  themael'vos  in  the  situation 

being  noDsoited. 
I  do  myself  the  honor  to  for- 
two  documents  which  an 

itending  suitor  has  brought  to 
^  le,  and  who  made  the  inquiry 
wrally  which  I  have  submitted 
aWe.  I  request  they  may  be 
Tetomed.  P.  Carapit  is  a  servant 
of  the  King  of  Oude,  and  occasion- 
ally visits  Cawnpore,  and  is  a 
mtn  of  wealth. 

Cakwtta,  9rd  FOruanf,  1833. 

Seca  Eupees  2,900. 

Three  months  after  date,  I  pro- 
viBe  to  pay  to  Messrs.  Middle- 
too  sad  Co.,  or  order,  the  sum  of 
Sicca  Bupees,  two  thousand  and 
nine  hundred  for  value  received. 
(Signed,)    P.  Carapit. 

P.  Casafit,  Esq.^..        ..    Dr. 

To  MlDDLETOH   AND  Co. 

1628. 

Ibb.  3rd, — To  a  handsome 
krge  pearl  necklace,  with 
diamond  clasp,    . .         . .     2,200 

|4  pftir  of  handsome  dia- 

<  jnond  and  drop  earrings,        700 


r    * 


Sa.  Bs., ..  2,900 

Reply. 

%  In  reply,  I  am  directed  to 
itform  you  that  under  the  pro- 
^aong  of  Sec.  5,  Reg.  2,  1803, 
>ttiu  of  the  nature  described  in 
jeor  letter,  can  only  be  instituted 
in  jour  Court,  where  either  the 
etose  of  action  has  arisen,  or 
i^e  defendant  resided  as  a  fixed 
phabitant  at  the  commencement 
m  suit  in  the  Zillah  under  your 
pharge.  The  circumstance  of  the 
'Pendant  being  only  an  occasion- 
ll  visitor,  or  his  merely  having 
Mailable-  property  in  Cawnpore, 
^  not  therefore  subject  him  to 
Jour  jurisdiction. 


Ths  Presidtney  Court  cntheSih 
July,  1833,  concurred  in  this  Con- 
struction.'--{Vid$  Nos,  78,  and 
956.) 

JURISDICTIOK ;  Dtfendanfs  Re- 
sidence; Dheyra  Dhoon;  CoKs. 
No,  439,  November  24,  1826,  on 
Sec,  6,  Reg.  2,  1803,  and  Reg.  21, 
1825. 

To  the  iSecretary  to  CfovernmeiU 
in  the  Judicial  Department. 

1  am  desired  by  the  Court  of 
S.  D.  A.  to  acknowledge  the  re- 
ceipt of  your  letter,  under  date 
the  9th  instant,  together  with  its 
enclosed  correspondence,  relative 
to  a  difference  of  opinion  between 
the  Assistant  to  the  Commissioner 
in  Kumaon  and  the  Judge  of 
Zillah  Seharunpore,  upon  the 
Construction  of  Sec.  5,  Reg.  2, 
1803,  requesting  the  Court  to 
issue  instructions  upon  the  sub- 
ject to  the  Judge  of  the  latter 
district. 

2.  In  reply,  I  am  desired  to 
state,  for  the  information  of  his 
Excellency  the  Right  Honorable 
the  Vice-President  in  Council, 
that,  in  the  opinion  of  the  Court, 
the  suits  which  form  the  subject 
of  the  correspondence  adverted 
to  were  clearly  cognizable  in  the 
Zillah  Court  of  Seharunpore, 
the  defendants  in  both  instances 
residing  within  that  district ;  but 
1  am  directed  to  add,  the  Court 
cannot  form  any  opinion  relative 
to  matters  arising  within  the 
jurisdiction  6f  DheyrjA  Dhoon, 
which  tract  of  country,  has,  by 
Reg.  21,  of  1825,  been  annexed  ta 
Kumaon,  where  the  Laws  and 
Regulations  of  Government  are 
not  in  force.  Instructions  to 
this  effect  will  be  issued  to  the 
Judge  of  Zillah  Seharunpore. 

Jurisdiction  ;     Remdence    of  de- 
fviidwiUt ;  For  a  Sum  of  Moneif ; 
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Ooim.  No,  739,  NwefoAw  28, 
1832,  tmSec,  8,  i2e^.  3, 1793,  cmd 
See.  5,  J&»^.  2,  1803. 

Prcm  (he  Judge  of  ths  Calcutta 
Court  of  Appeal,  dated  6ih  No- 
vemher,  1832. 

I  shall  be  obliged  by  your  laying 
the  following  ease  before  the 
Superior  Court,  and  to  obtain  for 
me  their  opinion  as  to  the  pro- 
priety or  otherwise  of  my  proceed- 
ing  in  it,  or  transferring  it  to  the 
Daeca  Provincial  Court. 

Case  No.  50  of  1826, 2nd  June, 
Maharaja  Sheokissen  Bahadoor 
and  seven  others,  plaintiffs,  versus 
Soobulchunder  Dutt  Moonshee 
and  his  securities,  Kissenpershad 
Dutt,Bnlram  Dutt  and  Badhanath 
Putt,  defendants. 

Ctom.— Arrears  on  account  of 
the  jnmma  of  1231  and  1233  B.  8., 
of  the  estate  of  Fergunnah  Gunga 
Mundul,  Zillah  Tipperah,  Rupees 
46,607-8. 

Plaint, — The  petition  of  plaint 
states  that  the  above  Pergunnah 
was  leased  by  the  plaintiffs  to 
Soobulchunder  Dutt  Moonshee,  on 
"the  security  of  Kissenpershad 
Putt,  Bulrara  Dutt,  and  Badha- 
nath Putt,  for  a  term  of  four 
years,  viz.  from  1231  to  1234  B  S., 
for.  an  annual  jumma  of  Rupees 

1,14,969-6-17,  of  which  61,969-6-17 
was  to  be  paid  by  the  lessee  into 
the  Government  treasury,  on  ac- 
count of  the  Government  Revenue, 
and  the  remainder  sum,  or  Rupees 
63,000,  Ao  the  Zemindars,  the 
plain tiA  That  in  a  first  year 
of  his  lease  the  Farmer  fell  in 
balance  Rupees  2,086,  including 
interest ;  and  in  the  following  year, 
Kupees  44,521-8.  Meanwhile  the 
Farmer  died,  and  no  one  appeared 
either  on  his  behalf,  or  that  of  his 
securities,  to  manage  the  estate. 
For  both  the  sums,  or  Rupees 
46,607-8,   the  pUintiffs  seek  for 


redress  against  the  defendanta,  hk 
heirs  and  securities. 

Defence,— RAmdhvm.  Dutt,  one, 
of  the  defendants,  appeared,  and, 
in  his  answer  to  the  plaint,  not 
only  denies  the  claim  as  unfound- 
ed, but  disputes  the  jurisdiction 
of  the  Calcutta  Provincial  Court, 
alleging  that  the  Pergunnah  lies  in 
the  district  of  Tipperah,  belonging 
to  the  jurisdiction  of  the  Dm$ea 
Provincial  Court,  where,  agreea- 
bly to  Sec.  8,  Beg.  3,  1793, 
the  action  ought  to  have  been 
brought  on. 

2.  It  would  appear  that  the 
estate,  for  the  balance  of  the  pro- 
duce of  which  the  present  action 
is  instituted,  is  actually  situated 
in  the  district  of  Tipperah.  The 
defendants  however  have  no  pro- 
perty in  that  district.  All  their 
property  lies  within  the  district 
of  Hooghly,  appendant  to  the 
Calcutta  Provincial  Court,  where 
they  likewise  reside.  The  ktt- 
booleut  also,  upon  which'  the 
claim  is  founded,  was  executed 
within  the  town  of  Calcutta  in 
the  jurisdiction  of  the  8a> 
preme  Court.  The  plaintiffs'  peti- 
tion of  plaint,  cwith  inference 
to  the  amount  of  claim,  is  drawn 
upon  a  stamp  of  a  value  of  750 
Rupees,  and  was  filed  in  this 
Court  on  the  1st  of  August,  1826, 
The  petition  of  defence  is  written 
on  stamp  of  the  value  of  Four 
Rupees. 

Extract  from  a  Letter  addressed 
to  the  Calcutta  Provinhcial  Court. 

Para,  2. — In  reply,  I  am  direct- 
ed to  communicate  to  you  the  opi- 
nion of  the  Court  that  the  suit 
being  for  a  sum  of  money,  and  the 
defendants  all  residing  in  Zillah 
Hooghly,  your  Court  is  compe- 
tent to  take  cognizance  of  it. — 
(  Vide  case  of  Gopee  Kaunt  Misr, 
19th  February,    1848,  Sommaxy 
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Reports,  p.  322,  Ed.  1865,  Thae- 
ker's,  and  Cons.  No.  73.) 

Jurisdiction  ;  Mofutsil;  Odteutta; 
Notice;  Cons.  No.  721,  Oct.  5, 
1832,  on  See.  17.  Reg,  3, 1793,S«J. 
12,  Reg.  2,  1803,  &(?.  2,  Reg.  2, 
1806,  53  (?eo.  Ill,  Cap.  155,  S'ee. 
113. 

Prom  the  Judge  of  CUy  Moorshe- 
dabad,  September,  1832. 

I  request  the  instructions  of  the 
8.  D.  A.  on  the  following  ques- 
tions:— 

(kue. — A  person  sues  A,  B,  and 
C,  natives  of  Bengal,  in  the  Court 
of  theZiUah  Judge  within  whose 
jurisdiction  in  Bengal  the  cause  of 
action  arose.  A  and  B  are  resi- 
dent within  the  limits  of  the  juris- 
diction of  theDistrictCourtin  which 
the  action  is  brought.  C  is  resi- 
dent within  the  town  of  Calcutta, 
having  no  agent  of  any  kind. 

Quettion  let. — Is  such  suit  against 
A,  £  and  C,  cognizable  by  the 
ZiOah  Court  ? 

Qnt$ttion  2nd. — If  it  is  cognisable 
by  the  ZiUah  Court,  through  what 
dtannel,  and  in  what  mode  is  the 
aotice  prescribed  by  Sec.  2,  Clause 
3,*Beg.^,  1800^  to  be  served  on 
C,  to  call  him  to  defend  the  cause  ? 
and,  in  the  event  of  inability  to 
serve  the  notice,  how  is  the  pro- 
elamation  to  be  made  which  is 
prescribed  for  such  cases  ? 

2.  I  am  induced  to  put  the  first 
of  these  two  questions  on  a  consi- 
deiation  of  a  reply  from  the  Re- 
gister of  the  S.  D.  A.,  dated  18th 
July,  1828,  to  a  question  put  by 
Mr.  D.  Bale,  Judge  of  this  Court, 
m  a  letter  to  the  S.  D.  .A.,  dated 
I  7th  July,  1828,  as  to  the  method 
of  putting  the  provisions  of  Sec. 
,  7,  Keg.  9,  1819,  in  practice;  and 
because  a  petition  of  plaint  has 
been  presented  to  me  in  Court 
in  which  a  defendant  is  in  the  ntu- 
jation  of  C  in  the  supposed  oase. 
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8.  If  a  suit  be  ooffniaable  in  the 
Zillah,  I  presume  that  the  Court 
having  cognizance  of  the  suit  must 
have  some  known  legal  method  of 
executing  the  process,  which  by 
the  laws  it  is  required  to  issue  m 
pursuing  the  inquiry,  though  fbr 
such  cases  I  can  find  no  rule  in 
the  Regulations.  I  never  met 
with  a  case  before  involving  the 
questions  now  put,  but  the  fre- 
quent occurrence  of  such  a  case  is 
by  no  means  improbable,  and  if  it 
is  cognizable  by  the  Zillah  Courts, 
as  included  in  these  noticed  in 
Clause  3,  Sec.  2,  Reg  2  of  1806, 
some  well-defined  rules  of  practice 
seem  so  necessary  to  prevent  un- 
pleasant collision  with  other  autho- 
rities, that  I  imagine  some  rules 
must  exist,  though  I  am  unfortu- 
nately ignorant  of  them.  Sec.  113 
of  53  of  Geo.  Ill,  Cap.  155,  would, 
I  suppose,  be  sufficient  to  meet  any 
case  where  arrest  in  Calcutta  may 
be  necessary,  but  does  not  apply 
either  to  the  execution  of  notices, 
summons,  proclamation,  or  sub- 
pcena. 

To  the  Judge  of  City  Moorsheda- 
had,  dated  5th  October,  1832.      • 

I  am  directed  by  the  Court  to  ao- 
knowle(k;e  the  receipt  of  your  let- 
ter of  the  18th  ultimo,  submitting 
two  questions  for  the  orders  of  the 
S.  D.  A. 

2.  In  reply  to  the  first,  I  am 
directed  to  state  that  the  suit 
therein  referred  to  is  cognizable  by 
the  Zillah  Court. 

3.  *  In  reply  to  the  sSmnd,  that 
the  notice  or  proclamation  should 
he  forwarded  through  a  peon  to 
the  Register  of  this  Court,  who  will 
cause  it  to  be  served  by  the  Naeir  of 
the  Courts  in  conjvmction  with  the 
peon  by  whom  it  is  delivered.  The 
inability  of  the  Court  to  issue  pro- 
cess in  &e  town  of  Calcutta,  noticed 

•  06iei8ts. 
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in  the  Courfa  letter  of  the  ISth 
July,  1828,  to  a  former  Judge  of 
your  Court,  extends  only  to  comptd' 
8ory  process,  fas  arrest  of  the  per- 
ton,  realization  of  money  decreed, 
^c.J  and  not  to  process  issued  for 
me  information  of  the  party, 
which  it  is  the  practice  of  the 
Court  to  issue.  The  Zillah  Judge 
should  decide  the  case  ex  parte,  if 
the  defendant  do  not  appear, 
and  in  the  event  of  a  decree  being 
passed  against  him,  should  exe- 
cute it  on  any  property  belong- 
ing to  him  which  may  be  found 
beyond  the  limits  of  the  town  of 
Calcutta,  and  if  ignorance  of  the 
institution  of  suit  should  then 
be  pleaded  by  the  defendant, 
a  review  of  the  Judgment  might, 
on  pfoof  of  the  plea,  be  granted. 

The  Western  Court,  on  the  9th 
November,  18Z2,  concurred  in  this 
Construction. — (  Fide  Act  23, 
1840,  and  C.  0.,  S,  D.  A.,p.  363, 
Ed.  1855,  Thacker  and  Co.) 

JuBisDicTioN ;  Attachment  of 
property  in  default  of  security ; 
Cons.  No.  665,  January  6,  1832, 

*  on  Sec.  5,  Reg.  2,  1806. 

To  the  Judge  of  Zillah  Mirzapore. 

In  reply  to  your  letter  of  the 
ISth  ultimo,  I  am  directed  by  the 
Court  of  S.  D.  A.  to  inform  you, 
that  as  the  provisions  of  Sec.  6, 
Reg.  2,  1806,  do  not  restrict 
the  power  of  attachment  to  pro- 
perty within  the  district,  the 
Court  ^re  of  opinion  that  the 
Judge  ^ay  cause  the  defendant's 
property  to  be  attached  on  his 
inability  to  give  the  requisite  se- 
curity, wherever  the  same  may  be 
situated.— (Ftd«  No.  888.) 

Jurisdiction  ;  Suits  for  recovery 
of  excess  of  rents  paid  ;  Cons.  No. 
78,  January  4,  1811,  on  Sec.  8, 
Reg.  3  of  1793,  Sec.  7,  Reg.  7, 
1795,  Sec.  5,  Reg.  2, 1803. 


The  S.  "D.  A.  in  reply  to 
reference  made  by  the  Jadge 
Rajeshabye,  whether  a  suit 
recovery  of  an  excess  of  rent, 
iected  by  a  Surburakar,  froBJ 
Mokurruree  mohaul  situated" 
Nuddea,  should  be  instituted 
tried  in  Kajeshahye,  the  def< 
dant's  place  of  residence,  or 
Zillah  Nuddea  ;  gave  it  as  th< 
opinion,  that  it  should  be  brOQ[ 
forward  and  tried  in  the  h^ 
ter  district,  on  the  ground  tfatt 
the  lands  being  situated  in  Nad- i 
dea,  any  local  inquiry  that  miglili 
appear  necessary  could  be  tbuM 
with  greater  facility  and  propitti 
ty,  under  the  orders  of  the  Cor^ 
presiding  over  the  jurisdiction 
which  the  lands  were  included. 

Note. — In    suits  for  profits  or  renti 
land,  the  rule  of  this  CotistiuctioD  istaj 
followed    in  preference   to   CoDStntf 
No.  739    See  case  of  Goopeekanth  Mi 
19th  February,  1848,  Summary  Ke| 
(p.  122,  Thacker's  £d.  1855.)  i 

JuBiSDiOTioN  ;  Caibse  of  octj 
and  defendants ;  in  foreign  iff 
lory  J  Cons.  No.  351,  JaiM 
24, 1823,  on  Sec.  8,  Reg.  3, 179$ 

To  the  Judge  of  Zillah  AUahak 
dated  the  24Ah  Jcfnuary,  ^23.* 

The  Court  of  S.  D.  A.  have  1 
before  them  your  letter,  dated 
8th  instant,  together  with  its 
closed  copy  of  a  petition  of  pl^ 
instituted  in  your  Court  by  Bal 
chunder  Waugh,  and    reqaes(S| 
the  Court's  opinion  as  to  vrheM 
the  suit  is  cognizable  by  you  *'w 
debt   having  been  originally  ii 
curred  in    Nagpore,     the   boM 
which  is  the  immediate  ground  • 
the  present  action,   having  bd 
executed  at  Allahabad^    and  i 
defendants  being  at  the  date  * 
the  institution  of  the  suit  reside 
at  Nagpore." 

2.  In  reply,  I  am  desired  to  i 
quaint  you,  that  under  the  t 
cumstances  stated,  the  Court, 
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lot  perceive  any  ground  on  which 
^can  assume  jurisdiction.  The 
»Me  of  action,  that  is  to  say  the 
\fM,  originated  in  a  foreign 
^srrttory,  where  the  defendants 
aiU  oontinae  to  reside.    The  sub- 

r 

iequent  execution  of  the  bond 
wiihm  youi(  jurisdiction  is  im- 
material to  the  present  question, 
w  Uiat  instrument  cannot  be 
tenoed  the  cause  of  action,  being 
oerely  evidence  of  the  debt,  whi<£ 
0  &e  cause  of  action. 
3.  The  Court  are  therefore  of 
opinion,  that  you  should  not  take 
M^gnizaace  of  the  suit. — (Vide 
(Scular  Order,  No.  142,  6th  No- 
wmber,  1846,  p.  161,  Thacker's 
Bd,1855.)  iV:  ^.—C.  O.  rescinds 
Constraction. 

DBISDICTION. — Vide      "  Se  T  T  LE- 

!»T8,"  "  Revenue  Authori- 
fiES,"     "Foreign      Courts," 
:uTioN,"  "Summary  Suits 
pjr  Rents,"  *'  Mal-Lakheraj." 

RusDicnoN ;  Cases  decided  by 
vnmnal  Authorities ;  Cons.  ^o. 
B68;  W.  a  June  22  ;  L.  C.  July 
p,  1838;  on  Sec.  6,  Hey.  7, 1819. 

[JCo  thi  Judge  fif  City  Patna. 

am  directed  by  the  Court  to 
irve  that  in  all  cases  in  which 
has  been  the  intention  of  the 
itore  to  render  a  sim}maiy 
ion  subsidiary  to  a  suit  in 
Civil  Courts,  the  Regulations 
^oontun  specific  provision  to  that 
Affect,  as  for  instance,  in  cases 
joming  under  the  provisions  of 
].  15,  1824.  No  such  provision 
liowever  made  as  regards  cases 
'the  nature  of  those  specified  in 
J.  6,  Eeg.  7,  1819  ;  and  they  are 
refore  of  opinion  that  cases  de- 
jaded  by  the  Criminal  authorities 
ler  tile  rules  laid  down  in  that 
Lon  are  not  open  to  a  Civil 
action.  The  Civil  Court  of  course 
have  no  power  to  issue  an 


injunction  to  a  Magistrate  for  the 
purpose  of  stopping  execution  of 
his  order. -^  vide  Circular  Order, 
No.  18,  31st  August,  1838,  p.  4. 
Thacker's  Ed.  1»55,  and  Sudder 
Dewanee  Reports,  N.  W.  V^  7th 
January,  1851,  page  11.) 

Lakheraj.—  Vide  "  Rent-Freb," 
"  Mal-Lakheraj." 

Leases  ;  Actual  Cultivators ; 
Government,  a  party  f  Cons.  No. 
635,  May  20,  1881,  on  Art  dl, 
Schedule  A,  Reg.  10,  1829. 

To  the  Judge  of  Dinagepore. 

Tn  reply  to  your  letter  of  the 
12th  instant,  I  am  directed  by 
the  Court  of  S.  D.  A.  to  inform 
you,  that  all  leases  and  counter- 
parts {pottas  and  kubooleuts) 
granted  to,  or  taken  from  the 
actual  cultivators  of  the  soil^ 
should,  under  the  exemptions  no- 
ticed in  Article  31  of  Schedule 
A,  Reg.  10  of  1829,  be  written 
on  unstamped  paper,  whether 
Government  be  or  be  not  a 
party  in  the  transaction. — (  Vide 
Sudder  Dewanee  Reports,  19th 
July,  1854,  page  345.) 

Leases  ;  Ex  and  In  Farmers  ; 
Potoer  of  ammlUng  ;  Cons.  No. 
502,  April  24,  1829,  on  Clause  7, 
Sec.  15,  lUg,  7, 1799,  and  Claused, 
5cc.l8,/ie5r.  8, 1819. 

To  the  J-udge  ofZUlah  Tipperah. 

The  Court  of  S.  D.  A.  have  had 
before  them  your  letter,  dated  the 
7th  instant,  requesting^  be  fur- 
nished  with  their  oiXion  and 
orders  on  the  following  point : 
An  ijaradar  obtains  a  farm  from 
a  zemindar  for  five  years,  and  en- 
ters into  agreements  with  the 
ryots  for  that  term  ;  but  after 
holding  it  for  two  years,  he  be- 
comes a  defaulter,  is  ousted,  his 
engagement  with  the  zemindar 
annulled  according  to  Clause  7 
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Qee.  16,  Reg.  7,  1799,  and  a 
new  man  obtains  a  farm  for 
the  remaining  period  of  three 
years.  Under  these  circumstances, 
M  it  in  the  power  of  the  new 
ijaradar  to  annul  the  above  leases 
granted  by  the  former  ijaradar, 
and  to  enter  into  agreements  with 
the  ryots  for  the  three  years  which 
are  to  come  ? 

2.  In  reply,  I  am  desired  to  refer 
you  to  the  provisions  contained  in 
Clause  4,  See.  18,  Reg.  8,  1819, 
as  meeting  the  point  contained  in 
your  reference. 

Leases. — Vide  '<  ExEcuTioK,"an<2 
*<  Damages." 

Leave;  By,  in  Aarge  of  Judffe*8 
<^ce,  to  Vakeels  and  Amlah ; 
CoKs.  No.  1242,  W,  C,  August  16, 
L.  C.  September  20,  1889. 

From  the  Officiating  Register  of 
the  Western  Provinces  to  the  Re- 
gister of  the  Presidency  Court  of 
ib\  D,  A.,  dated  l^th  Aitgust,  1839. 

An  instance  having  occurred  in 
which  a  Principal  Sudder  Ameen, 
in  charge  of  the  current  duties  of  a 
Judge's  office,  considered  himself 
not  authorised  to  grant  leave  of 
temporary  absence  on  the  appli- 
cation of  a  Vakeel,  I  am  directed 
to  request  that  you  will  obtain  the 
opinion  of  the  Calcutta  Court  on 
the  question. 

2.  This  Court  observe  that  Cir- 
cular Order  No.  161,  dated  6th 
Febrnarv,  1885,  contains  rules  for 
defininlabe  duties  of  functionaries 
in  cha^e  of  the  office  of  a  Civil 
Judge,  and  they  are  aware  that 
the  power  of  granting  leave  of 
absence  to  Vakeels  or  other  officers 
attached  to  the  Court  is  not  ex- 
pressly included  therein. 

3.  The  Court  are,  however,  dear- 
ly of  opinion  that  the  power 
should  be  possessed  by  officers  in 
charge  of  current  duties,  of  giving 


leave  of  absence  fbr  a  limited 
to  the  Vakeels  of  the  Court, 
generally  to  the  anUak  of 
Judge's  establishment.  Such 
arrangement  would  conduce 
eobvenienee,  and  no  obje"^ 
to  it  occurs  to  the  Court, 
vided  the  exercise  of  the 
thority  alluded  to  be  rest 
{which  this  Court  would  pro' 
It  should  be,)  to  cases  of  ei  ., 
gency,  not  admitting  of  delM 
-(Vide  Nos.  998, 1088,  and  JOA^ 
and  Act  20, 1853.) 

LnnTATioir ;  Admissions ;  Pf 
ring  a   claim;    Cons.  No* 
August  16, 1833,  on  See.  14, 
3,  1793,  and  Clause  3,  See, 
Keg,  2,  1803. 

From  the  Judge  of  ZUlah  Pi 
neah,  dated  2ith  July,  1833. 

I  have  the  honor  to  request 
fevour  of  your  obtaining  for 
the  opinion  of  the  Court  of  S> 
A.  on  the  points  noticed  below, 
garding  the  rule  of  limitation  I 
down  in  Sec.  14,  Reg.  3,  1793. 

2.  A  person  lent  another  ai 
of  money.     Before  repayment^ 
the  debt,  the  debtor  dies,  leai' 
as  his  heirs  a  "^dow,   oaugl 
mother,  and  paternal  uncle's 
who    inherit   his   property, 
landed     property     however, 
consequence  of  dispiites    in 
fEunily,  is  attached  by  the 
under    Sec.    16,   Reg,    S,    II 
The  creditor,  before  tiie  expb 
of  twelve  years  from  the  period 
the  cause  of.  action  applies  by 
miscellaneous  petition  to  the  r 
requesting  that    the     person 
charge  of  the  property  of  the 
ceasod  debtor  may  be  direoted: 
discharge  the  debt  from  the 
ceeds  of  the  estate.    The 
call  upon  the  heirs  of  the  d( 
to  know  if  they  admit  the  debt, 
have  any  objections  to   paj 
being   made    as   requested. 
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mmusR  admite  it,  but  the  mother, 
idow,  and    dftughter   make    no 
ly.    llie  creditor  ^en,  some 
e  after  the  expiration  of  twelve 
t^eara,  brings  his  action  for  reoo- 
very.    I  be^  to  be  informed,  first 
i  whether  under  the  express  provi- 
[  sions   of    the    enactment    above 
hfiioied,  the  admission  of  the  claim 
•iy  the  consin  can  be  considered aaan 
•dmission  of  the  truth  of  the  de- 
aaod  by  the  defendant,  so  as  to 
kind  the  whole  of  the  heirs  of  the 
deceased    debtor  ;    and,  secondly, 
whether  a  miscellaneous  applica- 
tion to  a  Court  of  Justice  can  be 
considered  as  a  prrferring  of  the 
claim  within  the  meaning  of  the 
Section  quoted. 

To  the  Judge  of  ZiUak  Fumeah, 
dated  \6tk  August,  1833. 

I  am  directed  by  the  Court  te 
acknowledge  the  receipt  of  your 
letter  of  the  24th  ultimo- 
2.  As  the  case,  out  of  which  ^our 
fast  question  arises,  may  come  judi- 
cially before  the  Court,  they  de- 
i  fihne  giving  any  opinion  on  it,  and 
{desire  that  you  will  decide    the 
.point  on  your  own  judgment. 
3*  In  4reply  tc^  the  second  ques- 
tion, I  am  desired  to  communicate 
to  yon  the  opinion  of  the  Court  that 
a  mifloellaneous  application  to   a 
Court  of  Justice  cannot  be  con- 
adered  as  a  ''prefeiring   of  the 
claim"  within  the  meaning  of  Sec. 
U,  Beg,  8,  1793. 

The  Western  Court,  on  the  Hth 
Sept.  1833,  concurred  in  this  Oon- 
etruetion,  — (  Vide  Sudder  Dewanee 
Reports,  Calcutta, page  440,  \Qth 
Augusty  1847)  and  Sudder  Dewanee 
Reports,  N,  W.  P.  page  168, 20th 
May,  emd  page  387,  '2&th  August, 
1861.; 

liiiUTATiOV  ;  Causs  of  actton  ; 
Reference  to  cmd  from  Revenue 
Authorities;    Coirs.    No.    1036, 


TF.  C. Sept.  9,  L.  C.Aug.  12, 1886, 
on  Sec.  14,  Reg.  3, 17d3,  Clause  8, 
Sec.  18,  Reg.  2,  1803. 

To  the  Register  of  the  S.D.  A., 
Western  Provinces,  dated  \2th 
August,  1836. 

I  am  directed  by  the  Court  to 
request  that  you  will  favor  me 
with  the  opinion  of  the  Judges  of 
the  S.  D.  A.  for  the  Western  Pro- 
vinces on  the  following  question : 

2.  A  petitioner's  estate  was  sold 
in  1803.  Objecting  to  the  sale, 
but  not  obtaining  redress  from 
the  Revenue  Authorities,  he  pre- 
sented a  petition  in  1807  to  the 
Provincial  Court,  by  whom  he 
was  directed  to  apply  to  the  Reve- 
nue Board.    Ten  years  after,  in 

1817,  he  did  apply  to  the  Board, 
who,     on     the     17th    I^ebruary, 

1818,  referred  him  to  the  Civil 
Court.  On  the  5th  December, 
1829,  (viz.  after  a  hipse  of  eleven 
years  and  nearly  ten  months,)  he 
mstituted  his  suit  in  the  Zillah 
of  Behar.  The  Zillah  Judge  dis- 
missed the  suit  as  barred  by  the 
rule  of  limitations,  and  this  Court 
confirmed  the  dismissal.  Can  the 
petitioner  be  considered  to  have 
saved  his  right  of  action  by 
suing  within  twelve  years  from 
the  date  on  which  he  was  referred 
by  the  Board  of  Revenue  to  the 
Civil  Court ;  or  must  the  period 
within  which  he  was  bound  to 
institute  his  suit,  be  reckoned 
from  the  date  of  the  order  of  the 
Provincial  Court  referr^  him  to 
the  Board  I  W 

8.  Copies  of  roohuharees  record- 
ed by  the  Court  on  the  dates  noted 
in  the  margin,  accompany  this 
letter.  * 

Reply  of  N.  W.  P.  Court. 

2.  In  reply,  I  am  directed  to 
acquaint  you  that  the  Court  at 
large  concur  in  opinion  with  the 
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msjoritj  of  the  Calcutta  Court, 
that  the  oog^isanee  of  the  claim, 
involved  in  the  suit  in  question, 
is  barred  under  the  general  rule 
of  limitations. 

LiiOTATioN  ;  Deposit  of  money  ; 
Cons.  No.^  965,  Jidy  17,  1835, 
on  Clause  \,  Sec.  3,  Reg.  2,  1805. 

From  the  Officiating  Judge  of 
ZiUak  Bundelcund  to  the  Register 
of  the  Western  Provinces,  dated 
7th  July,  1836. 

I  have  the  honor  to  refer  the  fol- 
lowing question  for  the  considera- 
tion of  the  Court : 

*'Do  the  provisions  of  Clause  4, 
Sec.  3,  Beg.  2,  1805,  apply  equally 
to  real  and  personal  property  or 
only  to  the  former?— in  other 
words,  can  a  suit  on  a  deposit  of 
money  or  otiier  personal  property, 
be  entertained  after  the  lapse  of 
twelve  years  from  the  cause  of 
action. 

The  Officiating  Judge  of  ZiUah 
Bundlecund. 

I  am  directed  by  the  Court  to  ac- 
knowledge the  receipt  of  your 
letter  of  the  7th  instant. 

2.  In  reply,  I  am  directed  to  in- 
form you  that  as  the  terms  of 
Clause  4,  Sec.  3,  Reg.  2,  1805, 
quoted  by  you  are  general,  includ- 
ing *'  land  and  other  property,"  its 
provisions  must  be  considered  ap- 
plicable as  well  as  to  suits  on  de- 
posits of  money,  or  other  personal 
proper^  as  to  land. 

The  ^Ksldency  Court,  on  the  7th 
August,  1835,  concurred  in  this 
construction, 

LiMMTATiON  ;  Execution  of  Decrees 
in  favor  of  Government ;  Cons.  No. 
1348,  W.  C.  July  1,  L.  C.  July  22, 
1842,  on  Sec.  2,  Reg.  2, 1805. 

On  a  reference  from  the  Addi- 
tional Judge  of  Benares,  as  to  the 


right  of  Grovemment  to  take 
execution  of  decree  in  its  fin 
after  the  ^pcpiration  of  twehe , 
from   the    date   of  judgment^'] 
was  held,  that  the  tenns  of  Sec 
Reg.  2,   1805,   which  Section 
clares  claims  on  the  part  of  Got 
ment   to    be    cognisable  by 
Courts  if  preferred  within  60  ] 
from  the  origin  of  the  cause 
-action,  have  reference  to  ''faeani 
trying,  and  determining"  fay  i 
Courts  of  Civil  Justice  of  all  ciiii 
preferred  on  the  part  of  Govern!^ 
ment,  but  do  not  extead  to  * 
case  of  claime  already  adji  \ 
and  that,  therefore.  Construe 
No.    136,   declaring  that  dc 
may  be  executed  after  12  ye 
provided  good  and  Bu£Scient  ~ 
for  the  delay  be  shown,  mi 
the  rule  of  guidance  in  all 
whether  the  decree  be  in  &vc 
Government,  or  a  private 
dual— (Fide  Cons.  No.  8.) 

Limitation  ;    -   Non-poss 

Maintenance ;    Conb.    No* 
April  3,  1835,  on  Sees.  2  fi 
Reg.  2,  1805,  Clause  10,  See. 
Reg.  22, 1795.      ^ 

Proceedings    sf    the  « We 
Court  under  dates  7th  No 
1834,    2nd   January,   and 
April,  1835,  and  oftkeCa 
Court  under  dates  28^  No 
her,  1834,  20^  February,  and 
May,  1835. 

The  following  questions  wer» 
by  the  Judge  of  Zillah  Gen 
pore,  on  the  27th  October,  1834 

First.—Does  the  limitatioiL 
scribed    in    &eg.  2,    1805, ».. 
to  a   claim    for   a   share  of'< 
ancestral    undivided   estate, 
held  by  a  descendant  of  the 
ly,  in  which  estate  the  p 
had  no    manner    of    po 
either  as   a  sharer  of  a  s 
portion,  or  as  receiving  a 
tenance  therefrom,  during  a 
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hBteeedittg  twelTa  yean  anteeedent 
m  the  matitation  of  the  suit,  no 
lood  cMtse  (minority  and  the  like,) 
K  coune  being  shown  to  exoiue 
■he  deky  I 

f  Second. — Can  a  person  who  still 
Mkf  or  within  tweWe  years  has 
heU,  possession  of  a  portion  of 
lad  in  an  ancestral  undivided 
estate  as  maintenance,  claim  to 
'Jarre  the  estate  divided,  and  his 
•Ipecifie  share  thereof  allotted  to 
^um!  or  can  the  ciroamstance 
ef  his  having  been  content 
vith  a  maintainance,  and  not 
having  received  a  specific  por- 
tion for  a  period  exceeding  twelve 
^T8,  bar  his  claim  to  a  sepa- 
Mte  po^iession  of  his  own  share, 
iwhenever  he  thinks  fit  to  de- 
IBuidit? 

hThe  Court  of  8.  D.  A.  for  the 
p^tem  Provinces,  in  concnr- 
pBiee  with  the  opinion  of  the 
lodges  of  the  Court  in  Calcutta, 
ad,  in  reply  to  the  first  ques- 
I,  that  the  limitation  prescrib- 
in  Reg.  2,  1806,  was  applicable 
claims  of  the  nature  therein 
led. 

With  reference  to  the  second 
testio'fi,  the  Jtkdges  of  the  West- 
Court^  and  the  majority  of 
)8e  of  the  Calcutta  Court,  were 
f  opinion  that,  according  to  the 
^  it  of  Clause  10,  Sec.  36, 
^  22,  1796,  the  person  who 
W  agreed  to  receive  a  main- 
^*nunce,  or,  as  the  Regulation 
jKpresses  it,  an  allowance,  either 
in  money  or  in  land,  from 
le  principal  putteedar,  in  consi- 
ktion  oi  his  right,  has  no  claim 
personal  possession  or  manage- 
>t  of  any  part  of  the  estate. 
Vide  Sudder  Dewanee  Re- 
Calcutta,  21st  September, 
page  91,  Vol.  lY,  and  Sudder 
lee  Reports,  North- Western 
^fovinces,  28th  March,  1849, 
Ne70,) 


LiictTATiON  ;  Privaie  Clam$ ;  P«- 
riod  of  Cession;  Cokb.  No.  478. 
April  18,  1828;  on  Clause  3,  See. 
18,  Heg.  2,  1803,  aful  Reg.  2, 1806. 

To  the  Jikdge  of  Zillah  Ooruck- , 
pore.  • 

The  Court  of  S.  D.  A.  have  had 
before  them  your  letter,  dated  the 
2nd  instant,  requesting  their  opi- 
nion, as  to  whether  the  prohibition 
set  forth  in  the  latter  part  of  Clause 
3,  Sec.  18,  Reg.  2,  1808,  agamst 
hearing  suits  for  private  claims, 
has  been  superseded  by  the  provi- 
sions of  Reg.  2,  1805. 

2.  In  reply,  I  am  desired  to  com- 
municate to  you  the  opinion  of 
the  Court,  that  notwithstanding 
the  mention  of  the  period  of  60 
years  in  the  Regulation  last  cited, 
no  claim  can  now  be  heard  which 
had  its  origin  beyond  the  date  of 
the  cession,  and  this  without  any 
reference  to  the  mode  in  which  the 
possession  may  have  been,  or 
may  be  alleged  to  have  been  ac- 
quured  ;  and  that  consequently  the 
rule  contained  in  Claose  3,  Sec.  18, 
Reg.  2,  1808,  remains  in  fiiU  force. 
—{Vide  No.  482,  in  next  page.) 

LiiciTATioN  ,*  PuUesdars;  Twelve 
years  possession  of  one;  Coirs. 
^0.980,  Slumber  18,  1836,  on 
Clauses  2,  3  and  6,  See.  35,  Reg. 
22, 1796. 

From  the  Additional  Judge  of 
Ghazeepore. 

Several  cases  regaiAig  the 
claims  of  Putteedars  to  ootain  se- 
parate possession  of  their  shares 
being  now  before  me,  I  find  it 
necessary  to  refer  the  following 
question  for  the  opinion  oi  the 
Court.  There  seems  to  be  a  dif- 
ference of  opinion  on  the  subject 
among  former  Judges,  and  the 
Regulation  does  not  appear  to  me 
very  distinct. 
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%  Underthe  provisions  of  Clauses 
2  and  3,  Sec.  35,  Beg.  22,  1790, 
the  possession  of  any  one  Pattee- 
dar  within  tweWe  years  entitles 
the  whole  of  the  sharers  to  resto- 
ration, and  by  (lause  5  of  the  same 
Section,  it  is  further  enacted  that 
such  Putteedars  shall  be  entitled 
to  restoration  on  any  one  Pattee- 
dar  regaining  possession,  althoagh 
they  have  not  held  possession 
within  twelve  years.  The  doabt 
which  has  arisen  is  whether,  after 
one  Putteedar  has  regained  pos- 
session, there  is  any  limit  what- 
ever in  point  of  time  with  regard 
to  the  other  sharers  bringing  for- 
ward their  claim  t  The  point  may 
be  more  plainly  stated  thos ;  A 
obtained  a  decree  of  Court  in  1820 
for  possession  as  Zemindar,  his 
Patteedars  B.  and  C  are,  in  conse- 
quence, entitled  to  possession  of 
their  shares ;  but  must  these 
claims  be  brought  forward  imme- 
diately, or  at  any  time  before  1832, 
or  ia  there  no  limitation  what- 
ever. 

To  the  A  dditional  Judge  of  Zillah 
Okaaeepore. 

I  am  directed  to  acknowledge 
the  receipt  of  your  letter  under 
date  the  10th  instant,  requesting 
the  opinion  of  the  Court  as  to 
whether,  with  reference  to  the 
provisions  of  Clauses  2,  3  and  5, 
Sec.  35,  Reg.  22,  1795,  after  one 
Putteedar  has  regained  possession 
of  his  jbittee,  there  is  any  limit 
whatevB  in  point  of  time  with 
regard  to  the  other  sharers  bring- 
ing forward  their  claim. 

2.  In  reply,  I  am  directed  to 
communicate  to  you  the  opinion 
of  the  Court  that  in  cases  of  the 
nature  of  those  described  in  the 
enactment  above  cited,  the  puttee- 
dars or^others  and  sharers"  allud- 
ed to  therein,  must  prefer  their 
claims  within  the  period  of  twelve 


years  from  the  date  on  wiueh  tiw 
proprietary  right  was  adjudged  bj 
a  decree  of  Court  to  the  Zemindar, 
or  one  or  more  of  their  oo-psroe- 
ners,  and  that  in  default  of  eo 
doing,  their  claims  would  Hit 
under  the  operation  of  the  general 
rule  of  limitations. 

To  the  Register  of  the  Western. 
Provinces,  dated  23rd  October, 
1835. 

I  am  directed  by  the  Presidency 
Court  to  acknowledge  the  receipt 
of  your  letter  of  the  18th  ultimo. 
No.  31,  enclosing  copies  of  a 
letter  from  the  Additional  Judge 
of  Ghazeepore,  under  date  the 
10th  ultimo,  and  of  a  reply  to 
the  same,  which  the  Western 
Court  propose  to  transmit  with 
the  concurrence  of  this  Court. 

2.  In  reply,  I  am  directed   to 
state  that  Mr.  Rattray  and  Mr. 
Shakespear  concur  without  reser- 
vation in  the  eonstmction  which 
the    Western  Court  propose   to 
adopt  in  their  answer  to  the  Ad- 
ditional Judge.  The  other  Judges 
of  the  Court  also  concur,  provided 
that  for  upwards  of  twelve  years 
after  the   proprietary  ri{^ht  Uras 
adjudged  to  one  of  the  Putteedars, 
the  other  sharers  did  not  hold  any 
land  pertaining  to  the  estate  in 
lieu  of  receiving  a  specific  share 
of  the  profits. 

{Vide  Sudder  Dewanee  Reports^! 
North- Western  Provinces,  4tiiLi 
May,  1848,  p.  141,  and  Act  iJ 

1841.)  ; 

Limitation  ;  Sixty    years  ; 
sionof  Provmce  ;  Conb.  No.  43' 
September  26,  1826,  on  Beg. 
1805. 

In  the  case  of  Murdun  Sing  ai 
others  versus  Nujub  A  li  and  othei , 
it  was  held,  that  notwithstandin] 
the  sixty  years  mentioned  in 
2,    1805,   no  claim   can  go 
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beyond  the  dato  of  the  Ceinioii  of 
the  Province;    and  this,  without, 
reference  to  defendant's  possession 
having  been  &ir  or  un&ir. — ( Vide 
No.  478). 

LiaaTATioir ;  Twelve  Tears;  ap- 
peal; Cause  of  action  ;  Moon- 
sif's  decree ;  Cons.  No,  495, 
February  27,  1829,  on  See.  14, 
Beg,  3, 1*793. 

7*0  the  Judge  of  ZUlah  Dinage- 
pore. 

The  Court  of  S.  D.  A.,  have  had 
before  them  your  letter,  dated  the 
18th  instant,  requesting  their 
opinion  as  to  whether  a  suit, 
instituted  fourteen  years  sub- 
sequent to  the  date  of  a  Moonsiff's 
decree,  is  subject  to  the  limi- 
tations prescribed  by  Sec.  14, 
Beg.  3,  1793. 

In  reply,  I  am  desired  to  ac- 
quaint  you,  that  the  cause  of  ac- 
tion in  the  ease  in  question  must 
be  held  to  have  arisen  on  the  ez" 
pization  of  one  year  after  the 
date  of  the  decree,  and  that  this 
Court  are  not  aware  of  any  suffi- 
cient reason  for  excepting  the 
cue  frma.  the  ^general  rule  fur- 
nished in  the  Section  above  cited, 
by  which  you  should  be  guided 
aecoidingly,  leaving  the  party  dis- 
satisfied to  appeal  from  your 
Judgment  in  the  ordinary  course ; 
and  consequently,  a  suit  insti- 
tuted for  the  execution  of  a  de- 
cree, fourteen  years  after  the  date 
of  it,  unless  satisfactory  cause 
can  be  shown  for  the  delay,  is 
inadmissible  under  the  rule  above 
«ited.--(  Vide  No.  3.) 

Lmaious Appeals.  Vide'^FxsEs" 

LooAii  iKTEmGATiONa ;  Ameens, 
BstabHshmenU ;  Coks.  No,  1337, 
W.  0,  June  8,  L.  C.  May  13, 
1842,  offt  C7.  a  I>ecember  31, 
1841. 


The  following  questions  were 
submitted  by  the  Judge  of  Tip< 
perah,  with  reference  to  the 
Court's  printed  Circular  Order 
No.  177,  dated  Slat  December, 
1841,  (Western  Court,  17th  Ja- 
nuary, 1842,)  relative  to  the  duties 
and  remuneration  of  Ameens. 

1.  When  the  measurement  of 
lands,  in  addition  to  other  local 
inquiries,  becomes  necessary,  may 
the  Court  appoint  a  mohurrirand 
a  nuUee,  or  nullees,  subordinate 
to  the  Ameea,  with  allowances 
not  exceeding  those  of  the  Ameeu, 
but  in  addition  thereto  f 

2.  In  giving  possession  of  lands, 
so  extensive  as  to  render  it  impos- 
sible for  one  Ameen  to  complete 
the  duty,  within  a  moderate  peri- 
od, may  the  Court  appoint  an 
assistant,  or  assistants,  on  separate 
allowances,  not  exceeding  those 
of  the  Ameen  f 

3.  Has  the  Court  no  power  to 
appoint  an  Ameen  to  give  posses- 
sion, with  larger  allowances  than 
12  annas  per  diem,  however 
extensive  the  lands  may  be,  and 
however  important  the  duty? 

The  reply  to  the  1st  and  2nd 
questions  was  in  the  affirmative, 
and  to  the  third  in  the  negative. 
— {  Vide  Circular  Order  No.  2, 2nd 
January,  1854,  p.  19,  Thacker's 
£d.  of  1855.)— ( Vide  Act  of  1856.) 

Local  Invest  iQATioNB ;  by  Plead- 
ers; Cons.  No,  901,  September 
26,  1834. 

To  the  Judge  of  Zillah^urruck' 
abad,  ^ 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  15th  instant,  request- 
ing to  be  informed  whether  you 
are  at  liberty  to  depute  Vakeels  of 
your  Court  to  xnake  local  in- 
quiries as  Ameens. 

2.  In  reply  I  am  directed  to  in- 
form  you  that   the    Court   are 
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ftware  of  no  Begulation  which 
prohibits  the  practice,  but  they 
consider  the  measare  as  of  doubt- 
fal  expediency  in  general. 

The  Presidency  Court,  on  the 
24th  October,  1834,  concurred  in 
ih%8  Construction.-— (  Vide  Circu- 
lar Order,  No. m,  5th  May,  1852. 
p.  18,  Thacker'a  Ed,  1855.) 

Local  Investioationb  ;  Native 
Judges ;  Travelling  Expenses  ;  CoKS. 
No.  1172,  L.  C.  September  14, 1838. 

To  the  Judge  ofZillah  Behar. 

With  reference  to  your  letters 
Nos.  78  and  111, dated  respectively 
the  12th  May  and  16th  July, 
I  am  directed  to  communicate  to 
you  the  opinion  of  the  Court  that 
the  Native  Judges  are  not  entitled 
to  any  allowance  for  travelling  ex- 
penses, or  other  account,  in  cases, 
*'  in  which,  for  their  own  satis&c- 
tion,  or  at  the  request  of  the  par- 
ties, they  may  deem  it  proper  to 
visit  and  inspect  the  property  in 
dispute,  and  to  make  inquiries  in 
re^ird  to  it  on  the  spot." 

2.  The  Court  however  consider 
that  those  authorities  are  entitled 
to  the  payment  of  their  expenses, 
when  deputed  to  make  local  inqui- 
ries by  a  superior  Court. 

LooalIn  VESTiGATiONS ;  Moonsiffs; 
Ameens ;  Securities ;  Paupers ; 
Fees;  Cons.  No.  1078,  W.  C. 
MarchSl,  L.  C.  March  10, 1837,  on 
C.  0.  No.  197,  January  13,  1837. 


ifZillah  Tirhoot 

Presidency 

dated  llth  Fe- 


From 
to  the 
Court 
hruary,  1837. 

I  have  the  honor  to  acknowledge 
the  Court's  Circular  of  the  13th 
ultimo,  directing  the  discontinu- 
ance of  the  obtaining  practice  of 
employing  Moonsi£&  to  conduct 
investigations  under  Sees.  60,  51, 
52,  68  and  64,  Rog.  23,  1814. 


2.  With   reference    to  the 
clause  of  the  4th  paragraph  of  i 
above  order,  I  beg  to  be  inf 
how  and  from  whom   the  Zi 
Courts  shall  levy  for  the  A  me 
the  fee  of  one  anna  in  the 
in  cases  of  investigations  into 
ciency  of  securities   tendered 
the  Court  of  Sudder  Bewaneej 
other  ZiUahs,  and  in  cases  of 
pers,   and  in    cases   of  inqaii 
directed    by    Judges    of    of 
ZiUahs? 

3.  It  is  my  intention  to  endeavc 
to  obtain   the   aid  of  the  cent 
Cazees  of  each  Moonsifibhiptix 
into  effect  the  order  now  iasa^ 
as  it  appears  to  me  they  would  1 
more  local  experience,  and 
therefore  be  better  able  to 
efficient  aid. 

To  the  Judge  ofZiUah  TVrAooj 

I  am  directed  to  inform  you  \ 
no  fees  can  be  levied  for  the 
neration  of  the  Ameen   appoii 
under  the  Circular  Order  of 
13th  January    last>  No.   217, 
cases  in  which  he  may  be  empl 
in  investigating  the  sufficienc 
Securities  tendered  to  the  G^ 
of  S.  D.  A.,  or  oth.ec  Zil^Uis, 
the  circumstances  of  parties 
ing  to   sue    in  formA    pat 
Should  you  therefore  considc 
objectionable  to  employ,  on 
duties,  persons  who  do  not  re 
any  fees,   you  are  at  hbertyj 
heretofore,  to  confide  this  dut 
your  Nazir  or  to  the  Moonsii 

2.  In  regard  to  enquiries  dii 
by  the  Judges  of  other  dlsti 
the  Court  direct  me  to  ol 
that  whether  any  fees  can  be  Ic 
or  not,    must    depend  upon' 
nature  of  the  enquiry. 

LOOAL  IirVESTiaATIOKS. —  Ft 

"  Ameens,"  "  MooNsiPPS.'* 
LowEB  Courts.—  Vide '' AfpbaU 
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luKATTc's  Estate ;  Peraonalpro- 
pertyi  Cons.  No.  1311,  Jr.  C, 
October  15,  L.  C.  Nov.  5, 1841. 

The  estate  of  a  lunatic,  consisting 
exclasively  of  personal  property, 
there  is  no  law  which  authorizes 
the  intervention  of  the  Civil 
Courts. 

Hal-Lakhebaj  ;  Reference  to 
Collectors  essential;  Coxs.  No. 
584,  February  25,  1831,  on  Sec. 
30,  B4tg.  2, 1819. 

To  the  Provincial,  ZiUah  and 
City  Courts. 

Several  instances  having  occup- 
red,  in  which  it  has  been  found 
necessary  to  quash  the  proceed- 
ings of  the  Lower  Courts  in  suits 
involving  the  question  of  the 
validity  of  titles  to  hold  land 
:  exempt,  from  the  payment  of 
Aevenue,  in  consequence  of  their 
laving  been  tried  and  determined 
without  a  previous  reference  to 
the  Collectors,  as  expressly  re- 
quired by  Sec.  30,  Beg.  2, 1819, 
the  Court  desire,  that  you  will 
immediately  inspect  the  suits 
pending  o;a  your  own  file,  and  on 
thi9  fil^  of  year  Begisters  and 
Sadder  Ameens,  and  transfer,  for 
report  to  the  Collector,  all  suits  of 
the  nature  above  stated,  which 
have  not  already  been  referred 
and  reported  on. 

Hal-Lakhe&aj  ;  Cognizance  by 
CoUector,  of  what  suits  ;  Cons. 
No.  6*27,  October  30,  1829,  on 
See,  30,  Heg.  2,  1819. 

To  the  Judge  of  Zillah  Tippe- 
rah. 

The  Court  of  S.  D.  A.  have  had 
before  them  your  letter,  dated 
the  16th  instant,  requesting  the 
Court's  Construction  of  Sec.  30, 
Keg.  2, 1819. 

2.  In  reply,  I  am  desired  to 
aequaint    you>   that   the   Court 


entirely  concur  with  you  as  to 
the  question  referred,  and  that  in 
conformity  with  Sec.  30,  Keg.  2, 
1819,  suits  of  everv  description, 
in  which  Lakheraj  land  is  in  dis- 
pute, are  properly  cognizable  by 
the  Collectors,  and  not  those  only 
in  which  Government  is  a  party. 
3.  You  are  requested  to  com- 
municate this  Construction  to 
the  Collector  of  Tipperah,  and  in 
the  event  of  his  still  refusing  to 
entertain  the  suits  referred  to 
him,  you  will  inform  the  parties 
concerned  that  they  are  at  liber- 
ty to  appeal  against  his  order  to 
the  Commissioner  of  Revenue  for 
the  \6th  division.— (  Vide  S.  D.  R. 
January  21,  1851,  p.  35 J  (N.  B. 
— Clause  3,  superseded  by  Con- 
struction No.  981.) 

Mal-Lakheraj  Cases;  When  Col- 
lector must  try;  Cons.  No.  320, 
Jviy  28,  1820,  on  Sec.  30,  Reg.  2, 
1819. 

To  the  Judge  of  Zillah  Nuddea, 
dated  the  2StkJuly,  1820. 

The  S.  D.  A.  have  had  before 
them  your  letter,  dated  the  2l8t 
instant,  with  its  enclosure. 

2.  The  Court  are  of  opinion,  that 
the  Collector  cannot, on  the  ground 
of  the  plainti£F  being  a  public 
officer  on  his  establishment,  de- 
cline to  take  up  the  case  refer- 
red to  him  under  Sec.  30,  Reg.  2, 
1819  ;  inasmuch  as  the  rule  there 
laid  down,  that  suits  for  the  right 
of  holding  land  free  of  as^ssmenfc 
shall,  when  instituted  in  iA  Zillah 
Court,  be  referred  to  the  Collector 
for  investigation,  is  general  and 
peremptory ;  and  the  plaintiff 
might,  if  he  chose,  have  preferred 
the  claim  in  the  first  instance  to 
the  Collector,  who  could  not  then 
have  avoided  the  jurisdiction. 

3.  Had  it  been  the  intention  that 
any  exception  to  the  rule  should 
be    made,   as   in    Keg.  8,  1794, 
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860.  8,  and  Beg.  5, 1812,  See.  21, 
it  appears  to  the  Court  that  the 
same  would  have  been  expressly 
stated. 

Mal-Lakhebaj  ;  CoUectot^s  Bs- 
porta,  and  DtcmoM  on  ;  Cons.  No» 
450,  Mardh  80,  1827,  on  Sec.  30, 
Big.  2,  1819. 

To  the  Judge  of  ZiUah  Burdwan. 

The  Goart  of  S.  D.  A.  hare  had 
.before  them  yoor  letter,  dated 
the  15th  instant,  and  its  enclo- 
sures, requesting  the  instructions 
of  the  Court  as  to  certain  suits 
instituted  under  the  provisions  of 
Reg.  2,  1819,  in  which  Govern- 
ment is  not  a  party  concerned. 

2.  In  reply,  I  am  desired  to 
acquaint  you,  that  suits  referred 
to  the  Collector  under  Clause  1, 
Sec.  80  of  the  Regulation  above 
quoted,  which  are  referred,  not 
for  decision  but  for  report  only, 
should  not  be  considered  as  having 
been  transferred  from  the  file 
of  the  Judge  in  consequence  of 
such  reference;  and  therefore, 
that  on  their  being  returned  with 
the  required  report  from  the  Col- 
lector, the  Judge  should  proceed 
to  try  and  decide  them  in  like 
manner,  as  if  no  such  reference 
had  been  made.  From  this  you 
will  peroeive,  that  the  practice  of 
your  predecessor  in  treating  such 
description  of  cases,  when  return- 
ed with  the  report  of  the  Col- 
lector as  actually  decided,  in 
permning  them  to  remain  as 
decisi^  until  appealed  from,  and 
then  entering  them  under  the 
head  of  miscellaneous  cases,  was 
irregular, 

3.  The  Court  therefore  direct, 
that  you  readmit  all  such  cases 
on  the  regular  file  of  your  Court, 
whether  petitions  objecting  to  the 
report  of  the  Collector  may  or 
may  not  have  been  presented. 


sport' 


4.  With  regard  to  tmts, 
tuted  in  the  Collector's  ofiSc 
the  first  instance,  and  ap| 
to  your  Court  under  Ciaius< 
Sec.  30,  Reg.  2,  1819,  the 
are  of  opinion,  that  the  moi 
abstract,  and  annual  re; 
Civil  causes  decided  andde; 
are  deficient,  in  not  hai 
column  to  show  the  nuni 
such  appeals.  The  Coorfcdi 
therefore,  that  in  your  fnl 
statements,  immediately  wM 
the  line  ''Appeals  from  Hi 
gisters,*'  you  will  introdoee  tfcl 
words  **  Appeals  under  Beg.-« 
1819,''  for  the  purpose  of  eDirai| 
the  S.  D.  A.  to  disertminafeef 
from  other  description  of  ap] 

N.  B, — The  last  paragraph 
circulated  for  general  infoi 
on  the  same  date. — ( Vide  S.  D. 
Reports,  1849,    27th  D( 
page  487.) 

MaItLakhkbaj  ;    Report  of 
lector  ;  Appeal ;  CoNB.  JSo, 
July  28,  1826,  on  dauee  1, 
30,  Reg.  2,  1819. 

To  the  Calcutta  Court  of  A\ 

The  Court  of  St  D.  A.Vhav*! 
before  them  your  letter,  dated  I 
19th  of  May  last,  requestdng 
opinion  on  the  following  poiiitsl 

First. — ^Whether  in  a  suit  I 
in  the  first   instance  in  a 
Court,  under  Clause    1,  Sec. 
Reg.  2,  1819,  and  decided  bjn  , 
Cocurt   under   Clause  6,  afttf  i 
ceiving  the  report  of  the  0>]1< 
made  in  pursuance  of  the  1i 
Clause,  a  regular  appeal  is  op^ 
the  Provincial  Court  from 
cision,  or  whether  the  ap] 
be  admitted  on    special 
only  ? 

Secondly. — Supposing  the 
Court  to  try  and  decide  a 
stituted  under  the  Clause  and  I 
tion  above  dted,  without 
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refer^noe    therein    required^ 
soch  omission  invalidaJie  the 
lole  proceedings  and  decision  qi 
iZillah  Court)  and  render  a  new 
necesaary  ah  iniiio,  or  what  is 
proper  course  to  correct  the 
\mos\ 

\  2.  On  the  first  question,  I  am 
d^iiied  to  communicate  the  o]»- 
ijm  of  the  Court)  that  the 
^iMrties  in  the  suits  therein  re- 
klned  to,  are  entitled,  as  a  matter 
'^  right,  to  a  regular  appeal 
itoni  the  decision  of  the  Zillah 
iOoort;  and  on  the  second  question, 
'Aai  under'  the  circumstances 
flberon  stated,  a  new  trhil  would 
jlotbd  necessary,  but  that,  on  such 
Ipccttioni,  your  Court  should  send 
^tckthe  ease  to  the  Court  below 
ifar  retrial,  after  haying  obtained 
fttie  Collector's  report ;  this  course 
Mf  proceeding  appearing  to  be  a 
iofficient  remed^  for  the  defect, 
[Vithont  eicposing  the  parties  to 
increase  of  expense. — {Vide 
h  455,  p.  137.) 

-LakhebaJ  ;  Cases  Heported 

Colketor,  Jmt  before  him  as 

>«;  Cons.  No.  11^  ^  April  12, 

I,  fln  Clause  4,  Sec,  2,  Rea, 

\m, 

[fVom  the  Judge  of  Zillah  Pumeah 
the  Register  of  the  Presidency 
trt  of  S,  D.  A,    doled   25t& 

fwcA,  1833. 

With  reference  to  paragraph  2 
^ny  letter  to  your  address  dated 
30th  November  last,  I  have 
honor  to  request  the  favor  of 
ing  furnished  with  the  orders 
the  Court  regarding  my  com- 
9ncy  to  dispose  of  cases  under 
30,  Reg.  2, 1819,  on  which 
have   myself  reported  in  my 
»nrier  capacity  of  Collector.   The 
of  this  nature  are  of  the 
igeBt  standing  of  any  in  Court, 
id  I  therefore  feel  desirous  of 
likaviog  them  diaposed  of. 


To  the  Judge  of  Zillah  Purneah, 

I  am  directed  to  acknowledge 
the  receipt  of  your  letter  of  the 
25th  ultimo,  and  in  reply  to  in- 
form you  that  the  Court  are  of 
opinion  you  are  competent  to 
dispose  of  the  cases  therein  refer- 
red  to. 

The  W,  C.  on  the  10th  May, 
1833,  eoncu/rred  in  this  Construc- 
tion. 

Mal-Lakhedaj  ;  Remand  to  Col- 
lector for  Omissions;  Cons.  No. 
1245,  W.  G.  September  13,  L.  C. 
August  23,  1H39,  on  Clauses  6 
and  7,  Sec.  30,  JUg.  2,  1819. 

Held,  on  a  reference  from  the 
Judge  of  West  Burdwan,  involv- 
ing a  Construction  of  Clauses  6 
and  7,  Sec.  30,  Reg.  2,  1819, 
that  should  it  be  found  that  the 
Collector  has  omitted  to  perform 
any  act  which  he  was  required  to 
do  by  law,  and  has  either  forward- 
ed his  report  according  to  Clause 
6,  or  passed  a  decision  under 
Clause  7,  as  the  ease  may  be,  with- 
out such  defect  being  remedied, 
thereby  precluding  the  Judge  who 
may  decide,  or  hear  in  appeal, 
the  case,  from  proceeding  with 
and  adjudicating  it  in  a  legal 
manner,  the  latter  officer  would  be 
authorized,  and  it  would  be  his 
duty  to  retarn  the  proceedings, 
pointing  out  to  the  Revenue  officer 
his  want  of  conformity  to  the 
law  applicable  to  the  case,  and 
desiring  him  to  rectif;^the  errer 
or  supply  the  omissidlf  and  on 
his  refusal,  the  Judge  should 
bring  his  conduct  to  the  notice  of 
Government. 

^  In  no  case,  however,  ezeept  those 
in  which  such  a  course  might  be 
found  essential  to  enable  him  to 
proceed  legally,  ought  the  Judge 
to  follow  it,  as  the  terms  of  Clause 
6  of  the  Section  and  Regulation 
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in  question  sufficiently  provide 
for  such  other  occasions  fts  may 
arise. 

M  al-Lakheka J  ;  Co-parceners ; 
Zemindar;  Collector;  Cons.  No, 
981,  September  16,  1835,  on  See. 
30,  Reg.  2,  1819. 
To  the  Officiating  Judge  of 
Zillah  Chittagong,  16th  Septem- 
her,  1835. 

I  am  directed  by  the  Court  to 
observe  that  in  the  cases  alluded 
to  by  you,  there  are  generally 
two  points  at  issue  : — l»t,  the  pro- 
prietary right,  or  right  of  owner- 
ship, and  2ndlg,  the  nature  of 
the  tenure  under  which  the 
lands  are  held.  In  all  cases,  in 
which  the  right  of  ownership  is 
alone  the  point  at  issue,  (as  for 
instance,  when  the  heirs  of  a> 
holder  of  rent-free  lands  sue  their 
co-parceners  for  their  respective 
shares,)  the  case  appertains,  solely 
to  the  Civil  Court ;  on  the  other 
hand,  if  th^  nature  of  the  tenure 
as  well  as  the  proprietary  right  is 
disputed,  viz,  if  a  zemindar  claims 
possession  of  any  land  as  at- 
tached to  his  estate,  and  the  de- 
fendant pleads  that  he  holds  pos- 
session thereof  as  rent-free,  or 
vice  versA,  the  case  must,  in  the 
Judgment  of  the  Court,  be  re- 
ferred to  the  Collector  for  Re- 
port. 
2.  With  reference  to  the  10th 
paragraph  of  your  letter,  I  am 
directed  to  request,  in  the  event 
of  the  Collector  returning  any 
referenX  made  by  you,  with  an 
opinion  that  the  case  is  not  one 
on  which  he  is  bound  to  Keport, 
that  you  will,  in  the  event  of 
your  entertaining  a-  different 
opinion,  repeat  the  order,  under 
the  usual  precept,  requiring  a 
return  to  be  made  within  a  given 
.  period.  Should  the  Collector 
still   refuse   to   investigate    the 
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case,  yon  will   then   report 
circumstances  in  English  for 
information    of  this   Court, 
order  that  such  further  measi 
may  be  adopted  as  may  ap{ 
to  be  necessary  and  proper. 
3.  These    instructions  will 
course   supersede   the  mode 
proceeding  by  appeal  to  the  Gfti 
missioner  laid  down  in  the  Ooi 
struetion  No.  527. 

The  Western  Court,  on  ih$  \W 
March,  1836,  concurred  in  thit 
Construction. — (  Vide  Sitdder 
Dewanee  Reports,  page  35,  Jan. 
21,1861.;  I 

Mal-Lakheraj;  Right  of  pnf-\ 
perty  «  Boundary  Dispute ;  CemM! 
No.  1067,  W.  a  January  W 
1837,  L.  C.  Vecen^erSO,  1836, 
Sec.  80,  Meg.  2, 1819. 

On  a  reference  from  the  Jadgei 
Chittagong,  the  Courts  of  S.  D.jl] 
held  that  a  suit  brought  by  a  "* 
mindar  for  the  rent  of  lands, 
which  the  defendant  claims 
right  of  property  in  virtue  of 
rent-free  grant,  is  not  referril 
to  the  Collector  under  the  pi 
visions  of  Sec.  30^  Reg.  Jt,  ISytj 
but  must  be  considered  in 
light  of  a  boundary  dispute, 
disposed  of  in  the  ordinary  mc 
by  the  Civil  Court.— ( Vide  * 
981.) 

Mal-Lakheraj  ;  Appeals ;   Pf 
cess  on  Respondent ;    SecurU^fl 
CoBTS.  No.  1076,  W.  C.  Feltrwi 
10,  L.  C.  February  24,  1837,  oi 
Clauses  7  and  8,  Sec.  30,  Rig,% 
1819.  j 

Extract  of  a  Letter  from  ffi 
Jud^e  of  Zillah '  Tirhoot  to  ik 
Register  of  the  Presidency  Com 
of  S.  D.  A.  dated  2Sth  Deeembd 


1836. 
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Para.  1. — Doubts  have  occuni| 
to  me  as  to  the  ponstraction  te  I 
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IJveii  to  Clatise  8,  8ee.  30, 
Xeg.  2,  1819,  and  I  therefore  soli- 
tit  the  solution  of  them,  through 
yoa,from  the  Court  of  S.  D.  A. 

2.  In  the  first  place,  what  is 
meant  by  the  words,  '*  and  shall 
lirocoed  to  investigate  and  decide 
on  the  ease  in  like  manner  as  if  it 
bsd  been  instituted  in  the  Court  %" 
fat  eases  originally  instituted  in 
Court  are  regular  suits,  not  ap- 
peals. 

3.  If  it  is  intended  to  mean  that 
they  are  to  be  proceeded  in  as 
t^lar  appeals,  I  would  inquire, 
whether  in  that  case  the  rules  of 
pnustice  in  appeals  under  Clause  3, 
See.  16,  Beg.  5, 1831,  shall  apply, 
fir  the  old  roles  for  regular  ap- 
{lealgt  because  no  albision  is 
iQsde  to  appeals  under  Clause  8, 
Bee.  30,  Reg.  2,  1819,  in  Beg.  5, 
iS3l,  and  therefore  not  being 
^nded,  the  rules  formerly  oh- 
^ing,  regarding  all  regular 
appeals,  may  be  held  to  be  still 
landing  in  these  appeal  cases 
^der  Beg.  2,  1819,  and  in  that 
sase  process  must  be  served  on 
nspondent,  and  security  tendered 
&r  eventual  costs,  with  the  peti- 
^otiofS^peaL    * 

1  In  this  Court,  Appeal  cases 
of  this  nature  appear  to  have  been 
^nsidered  in  some  degree  to 
tome  under  Beg.  5,  1831,  and 
Oive  been  taken  up  in  the  first 
mstance  with  a  view  to  ascertain 
whether  an  appeal  ought  to  lie 
without  serving  process  on  the 
'B^pondent. 

TothsJudqeof  ^illah  Tirhoot, 
^ted  2ith  February,  1837. 

I  am  directed  to  inform  you 
that  the  provisions  of  Clause  3, 
Sec.  16,  Beg.  6,  1831,  are  appli- 
^ble  only  to  appeals  from  the 
decisions  of  Moonsiffs,  Sudder 
Ameens  and  Principal  Sudder 
Ameens :  appeals  from  the  decisions 


of  Collectors  nnder  Claase  7, 
Sec.  80,  Reg.  2, 1819,  must  there- 
fore be  taken  up  and  tried  under 
the  rules  in  force  prior  to  the  en- 
actment of  the  Clause  first  cited. 

Mal-Lakhebaj  ;  Stamp;  Appeal; 
Cons.  No,  987,  November  17, 
1835,  on  Clause  7,  Sec.  30,  Reg.  2, 
1819,  and  Art.  8,  Schedule  B, 
Beg.  10,  1829. 

To  the  Deputy-Secretary  to  the 
Government  of  Bengal  in  the 
Judicial  Dspartmeni,  dated  13<A 
November,  1835. 

I  am  directed  by  the  Court  to 
transmit  to  you  the  acoompanying 
copies  of  oorrespondence,*  and  to 
request  to  be  informed  whether, 
in  the  opinion  of  Government,  the 
rule  contained  in  Clause  7,  Sec. 
80,  Beg.  2,  1819,  which  allows  a 
petition  of  appeal  from  the  decision 
of  a  Collector  to 'be  written  on 
stamped  paper  of  one  Bupee  value, 
is  to  be  considered  as  repealed  1^ 
the  provisions  of  Beg.  10,  1829, 
which  rescinds  all  the  previous  Be- 
gulations  relative  to  the  imposition, 
levying,  and  collecting  of  stamp 
duties. 

2.  His  Honor  in  Council  will 
observe  that  the  Court .  doubt 
whether,  with  reference  to  the 
pecular  nature  of  the  suits  afifected 
thereby,  the  special  indulgence 
granted  to  appellants  under  the 
rule  in  question  can  be  held  to 
be  abrogated  by  the    Stamp  Be- 

*  Letter  to  the  Register  S.  D.  A., 
Western  Provinces,  dated  the  17th  July, 
1835. 

Resolution  of  the  Court,  dated  10th  July, 
1835. 

Letter  from  the  Officiating  Register  S.  D. 
A.,  Western  Provinces,  dated  7th  August, 
1835,  No.  37. 

Letter  to  ditto  ditto,  ditto,  Ml 
September,  1835. 

Letter  from  ditto  ditto,  ditto,  85th  ditto, 
No.  43. 
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From  the  Secretary  to  the  Govern- 
ment of  Bengal  to  the  Registar  of 
ike  Presidency  Court  of  S.  D.  A., 
dated  llHi  November,  1835. 

I  am  directed  to  acknowledge  the 
receipt  of  your  letter  dated  the 
13th  instant,  with  its  enclosures, 
and  to  inform  you  in  reply,  that  in 
the  judgment  of  the  Honorable  the 
Governor  of  Bengal,  Sec.  2,  Reg. 
10,  1829,  must  be  held,  as  ruled  by 
the  Sudder  Court  at  Allahabad,  to 
rescind  Clause  7,  Sec.  30,  Reg.  2, 
1819,  in  common  with  all  other 
parts  of  the  existing  Regulations 
relating  to  the  imposition,  levying 
and  collecting  of  Stamp  duties. 

Extract  from  a  Letter  address- 
ed, under  date  the  4th  September, 
to  the  Register  of  the  Western 
Provinces,  in  reply  to  his  Letter 
of  the  7th  August,  1835. 

Para,  2. — I  am  directed  to  re- 
quest information  as  to  whether  the 
principle  laid  down  in  the  third 
paragraph  of  that  letter,  is  con- 
sidered by  the  Judges  of  the 
Allahabad  Court  to  be  applicable  to 
the  first  petition  of  appeal  from  the 
Collector's  decision  under  Clause 
7,  Sec.  30,  Reg.  2,  1819,  as  well 
as  to  the  petition  of  special  appeal, 
and  to  the  pleadings,  exhibits,  &c., 
in  the  both  appeals  ;  as  the  Court 
are  disposed  to  doubt  whether, 
with  reference  to  the  peculiar 
character  of  such  suits,  the  special 
indulgence  granted  to  appellants 
under ^at  rule,  can  be  held  to  be 
abrog«d  by  the  Stamp  Regu- 
lation. 

Prom  the  Register  of  the  West- 
ern Provinces  to  the  Register  of 
the  Presidency  Court,  dated  25t^ 
September,  1835. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter,  No.  2136,  under  date  the 
4th  instant^  regarding  the  value 
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of  stamped  duty  to   be  used 
petitions  of  regular  and  %\ 
appeal  in  Biiits  ander    Reg. 
1819. 

2.  In  reply,  the  Court  direct 
to  acquaint  you,  for  the  infoi 
tion  of  the  Judges  of  the 
cutta  Court,  that  they  are 
opinion  the  principle  of  the 
laid  down  in  paragraph  3, 
their  letter  to  your  address,  ni 
date  the  15th  March,  1833, 
be  considered  equally  api^k 
to  the  first  petition,  that  is  to 
the  petition  of  regular  appeal  piiN 
ferred  under  Clause  7,  See.  ^ 
Beg.  2,  1819,  from  the  deeisi 
of  a  Collector,  as  to  the  petitil 
for  a  special  appeal  in  eases' 
that  nature,  and,  in  like  laai 
to  the  pleadings,  exhibits,  &6., 
both  appeals. 

3.  Sec.  2,  Reg.  10,  1829, 
Court  observe,  rescinds  all 
lations  and  parts  of  Begalsti 
then  existing  in  regard  to 
Collection  of  Stamps^  and  ttj 
contains  no  provision  exempt' 
Clause  7,  Sec.  30,  Reg.  2,  \i 
from  its  operation,  the  lat 
enactment  must  be  held  to 
been  repealed  b/  it,  equally 
all  other  laws  on  the  same  subjc 
and  it  having  been  ruled 
the  two  Courts,  {vide  Cons. 
768,)  with  reference  to  the 
visions  of  the  Rogulation 
cited,  and  in  consequence  of 
8,  Schedule  B,  Reg.  10.  li 
making  no  exception  in  fx^or 
petitions  for  special  app^  I 
cases  of  the  nature  of  those  un^ 
consideration,^  that  full 
duty  is  leviable  thereupon, 
Court  consider  that,  by  a  pi 
of  reasoning,  petitions  for  a 
gular  appeal  in  such  eases,  as 
as  the  pleadings,  exhibits,  &e.oal 
nected  therewith,  are  also  chaij^ 
able  with  the  full  amount  j 
duty,  in  the  same  manner  as  I 
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Mher  regular  salts,  instituted  in 
lihe  established  Courts  of  Civil 
Jarisdiction. — (Vide  Nos.  338, 
and  768.) 

KaitLakheraj,  and  Appeals  un- 
der  Clauses  6,  7  and  8;   Cons. 
,No.   455,    July    20,    1827,     on 
'Clause  1,  See.  30,  Beg,  2, 1819. 

t  To  the  Moorthedabad  Court   of 
■AppeaL 

The  Court  of  S.  D.  A.  have  had 
before  them  your  letter,  dated  the 
3rd  instant,  submitting,  agreeably 
to  the  desire  of  the  Officiating 
Judge,  copies  of  Minutes  recorded 
by  the  several  Judges    of  your 
Court,  relative  to  tho  proper  Con- 
•traction  to  be  put  upon  certain 
provisions  of  Reg.  2, 1819. 
2.   In  reply,   I    am  desired  to 
forward  to  you,  for  your  informa- 
tion and  guidance,    the    accom- 
panying copy  of  a  letter,  dated 
tiie  28th  of  July,  1826,  written 
•by  order  of  the  S.  D.  A.  to  the 
Calcutta  Court    of    Appeal,    in 
answer  to  a  reference  made  by 
Itheni  on  the  subject  of  suits  insti- 
tuted  under  Clause   1,  Sec.  SO, 
Bmt.  2.  1819,  and  decided  under 
i><Ciause  D    of   ttie    above    quoted 
Section ;   and  I  am  directed  to 
idd,  that  the  Court  concur  in  the 
opinion  expressed  by  your  Officiat- 
I  ing  Judge,  that  the  parties  refer- 
'  red  to  in  the  seventh  and  eighth 
Clauses  are    also    entitled,   as    a 
matter    of   right,    to    a    regular 
I  appeal  from  the  decision  of  the 
}■  Zillah  Court.— ( Vide  No.  427.) 

Hal-Hiakheraj  ;  Sudder  Ameen ; 
Arbitrators ;  CONS.  No.  499, 
March  27,  1829,  on  Clause  2,  Sec. 
2,  Reg.   26,    1814,  and   Sec.   30, 

^  Reg.  2, 1 819. 

To  the  Commissioner  of  Cuttach. 

The  Court  of  S  D.  A.  have  had 
before  them  your  letter^  dated  the 


14th  ultimo,  requesting  their 
instructions  as  to  the  proper 
course  of  proceeding  with  respect 
to  certain  decisions  which  have 
been  appealed  to  your  autho- 
rity. 

2.  With  reference  to  the  ease 
which  was  referred  for  trial  to 
the  Sudder  Ameen,  after  a  deci- 
sion had  been  passed  by  the 
Collector,  I  am  desired  to  com- 
municate to  you  the  opinion  of 
the  Court,  that  there  appears  to 
be  ample  ground  for  the  admis- 
sion of  a  special  appeal,  with  a 
view  to  determine  the  legality  or 
otherwise  of  the  proceedings  ;  and 
that,  should  you  be  of  opinion 
that  they  were  illegal,  you  ought 
to  proceed  in  the  mode  suggested 
by  yourself,  namely,  to  return 
the  case  to  the  Judge,  with  orders 
for  him  to  try  it  on  the  original 
plaint. 

3.  As  to  the  second  point,  the 
Court  direct  me  to  acquaint  you, 
that  you  should  exercise  your 
own  discretion  ;  but  that,  in  the 
Court's  opinion,  the  decision  of 
the  two  cases  alluded  to,  without 
reference  to  the  award  of  the 
arbitrators,  affords  sufficient  rea- 
son to  justify  the  admission  of  a 
special  appeal  in  each  of  them. — 
(Fide  Act  26,  1852.) 

Mal-Lakheraj;  Where  validity 
not  in  question  ;  Collector ;  Cons. 
No.  669,  January  13,  1832,  on 
Sec.  30,  Reg.  2,  1819. 

To  the  Acting  Judge  ofMumeah. 

In  reply  to  your  lett™  of  the 
30th  ultimo,  I  am  directed  by 
the  Court  of  S.  D.  A.  to  in- 
form you  that  suits  in  which 
lands,  held  exempt  from  assessment 
form  the  subject  of  dispute,  but  in 
which  the  validity  of  the  tenure  is 
not  contested,  are  not  referrible  to 
the  Collector  under  the  provisions 
of  See.  30,  Keg.  2  of  1819.— (Fm^ 
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Sndder    Dewanee   Reports,   21  st 
Jannftry,  1851.) 

Mal-Lakhsraj ;  Bent;  JurUdic- 
Hon  ;  Cons.  No.  696,  May  26, 
1832,  on  Clause  3,  Sec,  5,  Reg,  5, 
1831. 

To  the  Judge  of  ZiUah  Burd- 
wan. 

With  reference  to  the  2nd  para- 
graph of  your  letter  of  the  20th 
March  last,  and  to  your  letter  of 
the  2nd  instant,  I  am  directed  to 
observe  that  the  question  for  con- 
,sideration  appears  to  be,  whether 
a  ryot,  sued  for  rent  in  a  Moon- 
sifTs  Court,  can  remove  the  suit 
to  the  Collector's  Court,  merely 
by  affirming  that  the  land  for 
which  the  rent  is  demanded  is 
not  liable  to  rent.  The  Court 
are  of  opinion  that  he  cannot. 
The  point  at  issue,  is  not  the 
validity  of  the  alleged  rent-free 
tenure,  but  the  fact  of  the  ryot's 
having  paid,  or  not  paid,  rent 
for  the  year  previous  to  that  for 
which  the  suit  is  instituted.  The 
Moonsiff  is  competent  to  try  and 
determine  this  point ;  and  if  it 
be  proved  by  t>he  village  accounts 
duly  authenticated,  or  other  legal 
evidence,  that  the  ryot  did  pay 
rent  for  the  preceding  year,  to 
pass  a  decree  for  such  amount  of 
rent  as  may  appear  to  be  duo, 
leaving  the  ryot  to  establish  his 
right  to  hold  the  land  as  Lakheraj 
by  a  suit  instituted  under  Sec. 
30,  ReJ^  2,  1819. 

The  western  Court,  on  the  Sth 
July,  ^32,  concurred  in,  this 
Construction. 

HaItLakheraj  ;  One  auit  for  Se- 
parate ffrants ;  before,  amd  after, 
August  12,  1765;  under  100  bee- 
ghas ;  Cons.  No,  346,  August  3, 
1821,  on  Regs.  3, 4  and  19,  1793. 

Letter  from  the  Judge  of  Midria- 
pore,  daied'tlie  25th  Juljf,  1821. 


I  reqneit  you  will  obtain  tli4 
opinion  of  the  S.   D.  A.  on  tlu 

,  following  queiy,  for  my  informs 
tion. 

2*.  Can  a  Zemindar  institute  aa« 
maintain  one  and  the  same  soil 
for  the  recovery  of  the  Bevenixi 
of  land  exceeding  one  hundrec 
beegahfl,  held  exempt  from  tlxi 
payment  of  Kevenue,  which  ma^ 
have  been  alienated,  by  two  ck 
more  grants  prior  to  the  1st  De 
cember,  1790  ;  provided  that  eaci 
of  the  said  grants  does  not  excee< 
one  hundred  beegahs,  and  providdc 
further,  that  the  plaintiff,  prior  tt 
the  institution  of  the  suit,  has  a< 
means  of  aaoertaining  the  exaci 
quantity  of  land  comprised  in  ead 
of  the  said  grants. 

8.  llie  grants  alluded  to  are  o 
course  presumed  to  have  beoi 
made  since  the  12th  August,  1765 
and  not  to  have  been  subaequentlj 
confirmed  by  any  competent  aa 
thority. 

To  the  Judge  of  ZUlah  Midnm 
pore,  in  reply  to  the  above,  datM 
the  Zrd  August,  iS2l. 

I  am  directed  by  the  Court  o 
S.  D.  A.  to  acknowledge  1^  re 
ceipt  of  a  letter  from  you,  nndei 
date  the  25th  ultimo,  and  in  re 
ply  to  acquaint  you,  that  aa  th« 
Court  cannot  find  any  provisioi 
or  provisions  in  Hegs.  3,  4  and  19 
of  1793,  which  primd  facie  can  Im 
construed  as  prohibitoiy  of  tbdi 
institution  of  such  a  suit  as  sup 
posed  in  your  letter,  they  are  oj 
opinion,  that  it  ought  to  be  eik 
tertained,  leaving  its  legality  an^ 
the  plaintifTs  right  to  be  decidec 
upon  investigation  of  the  fitpta  o 
the  case. 

Mal-Laeheraj  ;  References  q 
Cases;  Suddar  Ameens j  Covs 
No.  589,  April  8,1831,  on  Claufi 
1,  Sec.  80,  Reg.  2,  1819.— Rd»« 
137,  No.  499, 
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^To  1h$    Prfmincial    Court   of 
)Appmlt  CalcuUa,  April,  1831. 

:  I  am  directed  by  the  Court  of 
^dder  Dewanee  Adawlat,  to 
cnowledge  the  reoeipt  of  your 
91'  of  tibe  3rd  ultimo,  submit- 
a  referenoe  from 'the  Judge 
fffHooghly,  objecting  to  the  re- 
l^ienal  by  your  Court  of  an  order 
[n»8d  by  him,  rejecting  a  prayer 
^  a  special  appeaL 
|rv2.  In  reply,  I.  am  directed  to  ob- 
fierve,  that  Claiise  1,  Sec.  30,  Reg. 
i^of  1819,  expressly  directs,  that 
'^all  Baits  referred  in  a  Court  of 
•Jadicature  by  proprietors,  farmers. 
;0T  talookdars,  to  the  revenue  of 
^anylaad  held  free  of  assessment, 
as  well  as  all  suits  preferred  by 
indiTiduals  claiming  to  hold  lands 
cefflpt  from  revenue,  shall  im- 
mediately on  their  institution,  be 
erred  for  investigation  to  the 
Jlleetor."  The  Judge  of  Hooghly 
iKrefore  should  not  have  referred 
lie  ease  in  question  to  the  Sud- 
Ameen.  In  Clause  6,  of  the 
le  Section,  It  is  provided,  that 
I"  the  Collector,  on  closing  his 
^TBfoceedings,  shall  transmit  them, 
lith  «11  the  documents  therein 
'  ferred  to,  to  the  Court  by  which 
le  reference  vras  made,  and  the 
irt  shall  decide  the  case."  As 
Sudder  Ameen  could  not,  and 
not,  refer  the  case  to  the 
sUector,  he  was  not,  under  the 
ovision  quoted,  authorized  to 
it  after  it  was  reported  on  by 
ie  Collector. 

[3.  Under  this  view  of  the  sub- 
the  Court   approve    of  the 
ier  passed  by   you,     directing 
le  Judge  to  admit  the    special 
?peal,  and  try  the  case  himself, 
id  request  that   you  will  com- 
gamcate  this  opinion  to  him  for 
information  and  ftiture  guid- 
i^^-(yide  Act  26, 1852.) 


Mal-Lakhebajt  ;  Stamp  of  plaint; 
Rent-free-holder ;  Zemindar ;  and 
vice  versA  ;  Cons.  No.  676,  Oc- 
tober 1, 1830,  on  Clause  1,  Sec  80, 
Reg.  2, 1819. 

To  the  J'udge  of  Zillah  Beer- 
bhoom, 

I  am  directed  by  the  Court  of  8. 
D.  A.  to  acknowledge  the  receipt 
of  your  letter  of  the  4th  August  last, 
requesting  the  Court's  instructions 
on  certain  points  connected  with 
the  provisions  of  Clause  1,  Sec. 
30,  Reg.  2, 1819. 

2.  In  reply,  I  am  directed  to  in- 
form you,  that  the  Court  under- 
standing your  first  question  to 
have  reference  to  cases  in  which 
Government  would  not  be  entitled 
to  any  Bevenue  from  the  land,  if 
resumed,  are  of  opinion,  that  the 
petition  of  plaint  should  be  written 
on  stamp  paper  of  the  value  pre- 
scribed for  rent-free  land,  whether 
the  claim  be  by  an  individual 
against  a  zemindar  to  hold  land  on 
a  rent-free  tenure,  or  by  a  zemin- 
dar to  resume  hmd  held  on  an 
illegal  rent-free  tenure. 

-3.  In  reply  to  your  second  query, 
in  the  case  of  a  zemindar  suing 
to  resume  lands  held  on  a  rent- 
free  tenure,  the  only  question  for 
the  Court  to  determine  is  tha 
validity  or  otherwise  of  the 
alleged  rent-free  tenure,  and  not 
the  amount  assessable  thereon. 
The  decree,  in  the  event  of  the 
suit  being  decided  in  favor  of 
the  plaintiff,  should  merdy  declare 
the  land  liable  to  asses  Aent. 

Mal-Lakheraj. — Vide     **  Rent  - 

FREE,"    **  MOONSIFFS.*' 

Manager  ;  Joint  Undivided 
Estate  ;  Pay  ;  Cons.  No.  115,  JOe- 
cember  3,  1812,  on  Sec.  26.  Reg. 
6  of  1812. 

The  Judge  of  Zillah  Juanpore 
was  informed,  on  the  3rd  Deo.  1812, 
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ia  ftiuw«r  to  a  reference  trans- 
mitted throai^h  him  from  the 
AssUtant  Judge,  that  the  Court 
were  of  opinion,  that  in  cases 
requiring  the  appointment  of 
a  Manager  of  a  joint  and  nndi- 
Tided  estate,  under  the  provisions 
of  See.  26,  Beg.  5,  1812,  endea- 
Toor  should,  in  the  first  instance, 
be  made  to  prevail  on  one  of  the 
family,  or  some  friend  of  the 
sharers,  to  undertake  that  duty 
gratuitously ;  but  that  in  the 
event  of  its  being  necessary  to 
make  a  pecuniary  compensation 
to  the  person  appointed  to  act  as 
Manager,  the  amount  of  such 
compensation  must  be  fixed,  on 
consideration  of  the  circumstances 
of  each  case,  by  the  Judge 
makiuff  such  appointment :  and 
that  tne  Manager  so  appointed 
must  account  to  the  several  pro- 
prietors for  their  respective  pro- 
fits arising  from  the  estate,  after 
discharging  the  public  revenue, 
(to  be  paid  to  the  Collector  in  the 
same  manner  as  the  payment  was 
before  made  by  the  proprietors,) 
and  deducting  the  amount  of  the 
compensation  which  he  may  have 
been  authorized  to  receive. — 
(  Vide  Sec.  3,  Reg.  6  of  1827.) 

Manaosb.— Vide  «  Joint-Undi- 
vided.** 

Makriaob.— Ftitf  **  Damages.** 

Marriage;  Suit  for;  To  be  in 
Civil  Court;  Cons.  No.  148, 
March  Jily  1814,  m  Sec.  8,  Reg. 
3  o/  im.  Sec.  5,  Beg.  2,  1803, 
Sec.  7,  Keg.  7,  1795, 

The  MagiRtrate  of  Allahabad  on 
the  complaint  of  A,  ordered  that 
B  should  give  up  to  him  his 
daughter,  whom  A  alleged  that  he 
had  married.  The  Benares  Court 
of  Circuit  considering  that  the 
case  was  not  cognizable  in  the 
Foi^'daree    Court,  rescinded    the 


Magistrate's  order,  leaving 
complainant  the  opUon  of  suing 
prove  his  marriage  in  a 
suit  in  the  Civil  Court  On  a 
ference  by  the  Magistrate, 
Court  of  Nizamut  Adawlut, 
cnrring  with  the  Court  of 
stated  it  as  their  opinion  that 
suits  or  complaints  relative 
marriage  were  to  be  heard  in 
Civil  Courts.  The  Court  at 
same  time  stated  that  they 
of  opinion  that  it  was  e^>edieol 
to  provide  a  sunmiary  procesB  fir 
oases  of  a  similar  nature;  and 
that  they  would  accordingly  in- 
clude a  provision  for  that  purposs 
in  some  £iture  Regulation. 

MiLITART.-F'm^  **  JURIBDIOTIOX" 

Ministerial   Officers  ;    NaJ^ 
of  India,  employed   as  fa^ttf 
Writers  ;  Beg.  5  of  1804,  aj 
to,  i.  e.:  their  appointment  andi 
moval  to  be  reported.  (  Vide 
8  O/1809.;  Cons.  No.  31,  Ai 
1, 1807. 

Ministerial  Officers  ;  Pine.^ 
Vide  *'  Moonsiffs.** 

Minor  ;    Decree    against 
dian ;  Farmer  uf^aer  ;  D^rif 
of,  by  execution;  Ousting  ;  Col 
No.  640,  Beg.  26, 1880. 

On  the  question,  '*  as  to  whet 
a  decree  against  the  guardian 
a  minor  can  be  executed  to 
detriment  of  a  farmer,  holding^ 
lease  of  the  estate  decreed,  nn< 
a  pottah  from  the  Court 
Wards ;  the  minor  having  beM 
acknowledged  by  the  Court  ol 
Wards  as  the  adopted  son  of  tU 
deceased  malik,  but  the  asserts! 
adoption,  having  been  disprovt| 
in  the  Courts,  and  the  clairi 
maintained  upon  it  set  asidM 
and  the  decree-holder  petitionioj 
to  oust  the  farmer  holding  tn 
lease  as  above,  and  to  be  pi^ 
in  possession  of  the   land    fM 
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snch  en^a^ement :"  tbe 
[tToart  were  of  opinion  tliat  the 

should  standi  supposing 
[^Ibsence  of  collusion. 

ORS,         AND  DlBaUALfflED 

Pabties  ;  Suits  of;  Ooks.  No.  835, 
M.  2,  1821,  on  Reg,  10,  1793, 
md  See.  26,  Beg.  7,  1799. 

To  the  Judge  of  Zillah  Beer- 
y^oom,  dated  the  2nd  February,' 
1821. 

I  am  directed  by  the  Court  of  S. 
B.  A.  to  acknowledge  the  receipt 
I  of  a  letter  from  you,  dated  the 
22nd  ultimo,  submitting  queries 
relative  to  suits  in  which  minors 
and  other  disqualified  landholders 
may  be  parties. 

2.  In  reply,  I  am  directed  to  ac- 
quaint you,  that  the  Court  do  not 
consider  it  necessary  to  reply 
separately  to  each  of  the  queries 
contained  in  your  letter  above 
acknowledged,  but  direct  me  to 
eommunicate  their  opinion  gener- 
ally, that  the  SurburaJsar  or 
Manager  should  in  all  cases  affect- 
ing the  estate,  real  or  personal,  of 
the  n^nor  or  disqualified  land- 
hoiderTboth  sue  and  defend  in  the 
Civil  Court,  under  the  instruc- 
tions which  he  may  receive  from 
the  Court  of  Wards ;  and  that,  as 
the  interests  of  Government  can- 
not be  ordinarily  supposed  to  be 
concerned  in  such  suits,  he  (ike 
Burhvurakar )  has  no  more  right  to 
command  the  aid  of  the  Govern- 
ment Pleader,  than  any  other 
individual  suitor,  or  defendant. 
3.  In  the  case  of  a  minor,  whose 
estate  is  not  under  the  Court  of 
Wards,  the  executor  or  guardian 
most,  during  the  minority,  stand 
in  the  place  of  the  minor,  and 
be  subject  to  all  the  rules  of 
ndt  and  defence  to  which  the 
minor  himself  would  be  subject, 
were  he  not  a  minora 


MiHOss  ;  Court  of  Wards  ;  SmU 
against  Collector ;  Cons.  No.  410, 
i>ec.  16,  1825,  Clause  1,  See.  8, 
Eeg.  2, 1814. 

To  the  Judge  of  Daeea,  Jelalpoor. 

The  Court  of  S.  D.  A.  have  had 
before  them  your  letter,  dated  the 
10th  instant,  requesting  to  be 
informed,  whether  you  are  oom- 
potent  to  entertain  a  suit  insti- 
tuted by  a  minor  and  his  guar- 
dian, against  the  Collector,  for 
having,  under  the  authority  of 
the  Court  of  Wards,  disposed  of 
the  minor's  estate. 

2.  In  reply,  I  am  desired  to 
acquaint  you,  that  the  Court  are 
not  aware  of  any  Begulation 
which  debars  a  minor,  under 
these  circumstances,  from  the  same 
rights  and  privileges  with  res- 
pect to  the  mode  of  seeking  re- 
dress for  an  alleged  grievance,  as 
are  enjoyed  by  the  community  ge- 
nerally ;  and  that  in  the  Court's 
opinion  he  is,  with  his  guardian, 
fully  eompetent  to  institute  a 
suit  of  the  nature  alluded  to. 

3.  It  will  of  course  be  the  dut^ 
of  the  Judge,  to  whom  the  peti- 
tion of  plaint  is  preferred,  to 
forward  the  same  'under  the  first 
clause  of  Sec.  3,  Reg.  2, 1814,  for 
the  consideration  of  the  Board  of 
Revenue,  and  to  proceed  to  the 
trial  of  the  suit  under  the  Fourth 
Clause  of  the  above  Section,  in  the 
event  of  its  not  being  deemed 
requisite  by  that  authority  that 
direct  redress  should  be  «j^orded. 

Minority;  Suits  in;  Where  no 
relations ;  Powers  from  mirrors ; 
Cons.  No.  393,  Aug.  5,  1825,  on 
Sec.  1,  lUg.  1,  1800. 

To  the  Acting  Judge  of  ZUiah 
Sylhet,  dated  the  5th  August^  1825. 

The  Court  of  S.  D.  A.  have  had 
before  them  your  letter,  dated 
the  25th  ultimo,  requesting  to  be 
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informed,  whether  •  minor  ean 
execute  a  power  of  attorney  to  a 
constituted  vakeel  of  the  Court, 
to  defend  a  suit  instituted  against 
the  minor's  father  in  his  lifetime, 
or  whether  the  suit  must  remain 
for  investigation  until  the  minori- 
ty of  the  boy  expires. 

2.  Bj  Sec.  1,  Beg.  1  of  1800, 
it  is  provided,  that  whenever  any 
objections  to  conferring  the  trust 
on  the  next  of  kin  may  exist,  the 
Judge  shall  nominate  some  other 
person  of  character  and  respecta- 
bility to  act  as  Guardian  of  the 
minor.  But  in  the  case  out  of 
which  your  reference  originated, 
it  appears,  that  the  minor- has  no 
relation  whatever :  under  which 
circumstances,  the  Court  are  of 
opinion,  that  the  provisions  of  the 
rule  above  quoted  might,  by 
analogy,  be  extended  to  bis  case, 
and  that  you  should  select  some 
competent  person  to*  act  as  his 
Guardian. 

3.  You  will  be  pleased  therefore 
to  make  a  selection  of  some  indi- 
vidual accordingly,  attending  to 
the  rules  laid  down  in  Reg.  1. 
of  1800 ;  and  the  person  so  ap- 
pointed by  you  will  be  competent 
to  nominate  a  Vakeel  to  conduct 
the  defence  of  his  ward. 

MOKUREEREES ;  CoNS.  No,  45, 
Dec,  21,  1808,  on  Sec,  16,  Reg,  8 
of  1793,  and  Clause  5,  See.  29,  Keg. 
7  of  1799,  Sec,  26,  Heg.  5,  1800. 

The  Provincial  Court  of  Moor- 
shedafaCi  were  informed,  on  the 
21st  iVbember,  1808,  that  Sec. 
16,  Reg.  8,  1793,  relates  to  Sudder 
Mokurrereedars  holding  Mokur- 
reree  farms  from  Government,  to 
the  exclusion  of  the  proprietors  of 
the  land ;  and  that  Clause  5, 
Sec.  29,  Reg.  7,  1799,  relates  to 
undertenants  holding  the  lease 
of  land  at  a  fixed  rent  from  the 
proprietors.— <  Vid$  Act  1  of  1845.) 


MOKET  GeaVts.— Fide    " 


FREE.' 

MooirsiFFS ;  Rent-free  Lank; 
euiion;  Cos9.  No,  1054.  IF.  C,  N% 
4,  L,  0,  0ct6b9r  14, 1836,  on  &e.  i 
Reg.bA^U 

m 

On  a  reference  from  the  Ju^ 
of  Beerbhoom,Jt  was  held  by 
two  Sudder  Courts  concorrent 
that  Sec.  6,  Reg.  6, 1831,  does 
restrict  MoonsifiEs  from  takin|f  < 
nizance   of   claims   to  Lskh( 
lands  attached  in    execution 
their    own  decrees.— (Ftdf  79S 
andlZ7^,) 

Moonsiff;  -Bond;  Instalmaid 
Cons.  No.  1304,  W.  O.  J%g.  )% 
L.  C,  July  16, 1841,  on  Clam  1 
Sec.  5,  Beg,  6, 1831.  1 

Held  that  an  undefended  snii 
an  instalment  below  300  Bupe 
on  a  bond  for  an  agg^^ate  a 
above  that  amount,  ia   c<^mzai| 
by  the  Moonsiff. 

The  same  principle  is  applical 
to  an  undefended  action  for 
arrear  of  rent  below  300  Rape 
due  on  a  Arming  engagement 
lease  of  higher  vs^lue.  —  (  Hide  d 
cular  Order  No.  12,  14th  M 
1847,  p.  176,  Ed.  1835,  Thack 

MooKBiFFs ;     Europeans ; 
hdd  by ;  Cons.  No,  1373,  W. 
Febrttary  16,  L.  C,  January 
1843,    on  Clause  2,  See.  13,  ' 
23,  1814. 

Held,  on  a  reference  from 
Judge  of  Rungpore,  that  the  pi 
hibition  contained  in  Clause  2,r 
13,  Reg.  23,  1814,  does  not  ezt 
to  Summary  suits ;  and  that  M( 
siffs  are  competent  to  try  the 
of  possession  by   a  European 
land  attached  by  them  in  exc 
tion  of  decree,  in  the  same 
ner  as  they  can  inquire  into 
possession   of   lokheraj  land,  i 
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nled   by  Cons.    Nos.  798,   and 
1054.— (Fi(i«  Sec.  8,  Aet  6, 1843) 

HooNsirFS ;  Damages ;  Rent^es 
ttt%t» ;  OoNB.  No,  1389,  •  W,  C. 
Juns  24,  L,  a  Auffust  23, 1844, 
on  Clauses  2,  and  3,  Sec. 5,  Reg, 
5,1831,  and  Sec.  8,  Act  6, 1843. 

Held,  on  a  reference  from  the 
Ja^e  of  Mynpooree,  that  Moon- 
nffis  are  competent  to  receive  and 
determine  suits  for  the  property 
in,  and  the  possession  of  lands 
I  held  exempt  from  Bevenue,  as 
wc(U  as  suits  for  damages  on  ac- 
count of  personal  injuries,  and 
for  personal  damages  of  whatever 
kind,  provided  the  suits  be  in 
other  respects  admissible.~(Fu2d 
Act  26, 1852.) 

liIooHBiFFS  ;  Loccd  Investigations 
by;  Cons.  No,  863,  Feb,  14,  1834, 
on  Sec,  8,  Heg.  26,  1844,  Clause 
3,  See.  16,  JReg.  5,  183],  Para, 
10,  C,  0,  Nov.  1,  1833,  No,  91.— 
(Vide  p.  50,  Ed,  1855,  Thacker 
and  Co*s.) 

3.  With  reference  to  the  third 
paragraph,  1  am  directed  to  ob- 
,  lerre  tlRkt,  though,  under  the  Con- 
struction contained  in  the  tenth 
paragraph  of  the  letter  circulated 
on  the  ist  November  last,  the 
Moonsiffs  may  depute  Ameens  to 
make  local  investigation  in  regu- 
lar suits  pending  before  them ; 
they  cannot  depute  a  mohurir  or 
other  peVson  to  make  such  as 
they  themselves  may  be  required 
to  make  by  the  different  Courts. 
If  the  Moonsiff  cannot  leave  his 
station  for  the  purpose  of  making 
such  investigations,  without  ma- 
terially inteHering  with  his  more 
special  duties,  he  should  repre- 
sent the  circumstance  to  the 
Judge,  who  can  depute  any  other 
person  to  perform  the  duty.— 
IVidc  Act  3  of  1845,  and  Or- 


eular  Order  No.  173,  6th  Mav, 
1852,  p.  18,  Ed.  1855,  Thaeker's. 
— Vide  also  new  Law  of  1856,  Ibr 
Ameens.) 

MooNsiFFB ;  Suspension  of; 
Fotoers  of  Judges  and  Commis- 
sUmers;  Cons.  A^o.  908,  Oct,  10, 
1834,  on  Clauses  3  and  4,  See, 
26,  Reg.  6,  1831. 

From  the  Register  of  the  West- 
ern Provinces  to  the  Register  of 
the  Presidency  Court, 

1  am  directed  by  the  Court  to 
transmit,  for  the  purpose  of  being 
laid  before  the  Judges  of  the  Pre- 
sidency Court,  the  annexed  copy  of 
a  letter  from  the  Judge  of  Meerut 
of  the  2nd  instant,  and  its  Eng- 
lish enclosure. 

2  With  reference  to  the  con- 
cluding paragraph  of  the  Judge's 
letter,  the  Court  propose  toinlbnu 
him  that  the  respective  powers  of 
Judges  and  Commissioners,  re- 
garding the  suspension  of  Moon- 
siffs,  are  distinctly  laid  down  in 
Clauses  3  and  4,  Sec.  26,  Reg.  5, 
1831.  Clause  3  expressly  vests  ths 
Judge  with  the  authority  to  sus- 
pend on  urgent  necessitv  ;  Clause 
4  of  the  same  Section  also  defines 
the  power  of  a  Commissioner  to 
extend  to  recommending  the  re- 
moval of  a  Moonsiff,  with  the 
proviso  that  the  recommendation 
shall  be  submitted  to  the  S.  D.  A. 
through  the  Judge.  As  the  Regu- 
lations do  not  therefore  vest  the 
Commissioner  with  the  jwwer  to 
suspend,  the  Court  are  ofypinion 
that .  the  Commissioner^in  the 
case  in  question  exceeded  his 
powers,  and  should  the  Presi- 
dency Court  concur,  this  opinion 
will    be    communicated    to   that 

officer,  and  to  the  Session  Judge. 

The  Presidency  Court,  on  the  7th 
November,  1834,  concurred  in 
this  ConstrucUim. 
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BfloosTBirrs  ;  Holidays i  Salary; 
Absence;  Cons.  No.  953,  W.  C. 
May  8,  L.  0,  May  22, 1835. 

To  the  Judge  of  ZiUak  CuUack. 

In  continuation  of  my  letter  6f 
the  3rd  April,  No.  1018,  I  am 
directed  by  the  Court  to  inform 
you  that  Moonsiffs  are  not  liable 
to  a  deduction  from  their  salaries 
when  absent  from  their  stations, 
with  the  permission  of  the  Judge 
on  any  of  the  established  Xatire 
holidays. 

MooKSiFFS ;  Objects  of  AppointTnents; 
References  to  Sudder  Ameens ;  Cons. 
No,  833,  Sep.  27,  1833,  on  Sec.  47, 
Meg.  23,  1814,  cmd  Sec.  7,  JReg.  5, 
1831. 

From  the  Register  of  the  Western 
Provinces  to  the  Register  of  the 
Presidency  Court  of  S.  D.  A .,  dated 
27ik  September,  ISSZ. 

I  am  directed  by  the  Court  of  S. 
D.  A.,  for  the  Western  Provinces, 
to  transmit,  for  the  perusal  of  the 
Presidency  Court,  the  annexed 
oopy  of  a  letter  received  from  the 
Judge  of  Zillah  Bareilly,  under 
date  the  14th  instant. 

2.  In  reply  to  the  2nd  paragraph 
of  the  Judge's  letter,  the  Court 
propose  to  inform  him,  that  as  the 
object  of  Goyemment  in  the  late 
arrangement  was,  that  cases  not 
exceeding  300  Rupees  in  amount 
should  be  decided  by  officers  re- 
ceiving a  salary  of  150  Hupees  a 
month,  and  near  to  the  homes  of 
the  pajl^es,  the  general  practice 
of  refe^ng  such  suits  to  Sudder 
Ameens  must  be  considered  ob- 
jectionable, especially  as  the  es- 

I'tablishment  of  Moohsiffs  was 
framed  so  as  to  admit  of  all  such 
cases  being  tried  by  them,  and  no 
such  assistance  from  the  Sudder 
Ameens  oughjb  to  be  required. 

3.  Sec.  47,  Reg.  23,  1814,  how- 
ever being  stiU  in    force^    such 


cases  may,  ob  specix^  nasM 
be    assigned    by  the    Judge 
each  case,  be  referred  to  Sa4j 
Ameens,    or    Principal 
Ameens. 

I%e  Presidency  Court,  on  tht 
Octo&er,  ■  1833,  concurred  in 
Construction.  *■' 

MoONStFFS  ;  Transfer  of;  Jt 
Commifisioner ;    Cons.  No. 
Sept.  27,  1S33»  on  Sec.  3,  %1 
1831. 

To  tks  Jiu^e  ofZiUah  Twhoitt. 

I  am  directed  by    the  Gonrt 
acknowledge  the  receipt  of 
letter  of  the  10th  instant,  an^ 
reply  to  inform  you  that  the 
do  not  consider  you  competoi^j 
remove  a  Moonsiff  from  one  jn 
diction  to  another  without  a 
ference,  through  the  Conmuseic 
to  them. 

The  Western  Court,  on  the  H 
October,  1833,   concurred  vn 
Construction. 

MooNsiFFs ;  Si»ms  of  money  \ 
exceeding  300  Rupees ;  Cons. 
8il,  August  2,  1833,  on  At 
Schedule  B,  and  Sec  I7ri^^ 
1829,  Clame  3,  Sea.  5,  Reg.  5,  i( 
Sec.  7,  idem. 

From  the  Judge  of  Zillah  /« 
to  the  Register  of  the  Presit 
Court  of  Nizamut  Adawlut. 

For  the  consideration  and  oi 
of  your  Court  I  submit  copy 
petition  presented  by  Eamtoaflj 
Pal,  and  beg  to  be  informed  wkj 
ther,  with  reference  to  the . 
tions,*  a  Moonsiff  is  empowi 
to  try  so  important  a  casQ. 
that  alluded  to  by  the  petition! 
Kamtonoo  states  that  hitherto! 
has  never  paid  more  than  32 

*  Regulation  5  of  1831.  Section  5» 
3.  Regulation  10  of  1829,  Section  17, 
Schedule  B,  No.  8. 
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f»  snnnm.  whereas  toq  will  ob-  I 

Ee,the  Zemindar,  Roy  Ganga- 
r,  Claims  206  liupeea  12  aanas; 
ther  words,  he  demands  (sup- 
ning  the  petitioner's  account 
be  trae,")  an  increased  yearly 
leome  of  Rupees  175  in  perpeta- 

S"  ,  equivalent  to  a  principal  sum 
Kupees  1,500  or  2,000,  calpulat- 
Jn^at  the  rates  of  interest  current 
ll  fiengal.     My  own   opinion  is 
thtt  salts  of  this  value  should  be 
referred  for  trial  to  the  Principal 
Sadder  Ameens  ;  but  without  in- 
itnetiona  I  do  not  like  to  act  on 
ihe  impression,  because  by  long 
fiostom   such    claims  have  been 
invariably  calculated  at  one  year's 
ivental  only,  in  this  Court,  and  I 
'believe  in  all.    As  respects    the 
litemp  duties,  the  practice  is  not 
Brhapg  objectionable,  since  the 
amount  of  the  jumma  can 
ily  be  ascertained  by  a  measure- 
it  and  assessment  of  the  lands 
dispate,  t.  $.,  should  it  appear 
'  mvestigation  that  the  zemin- 
is  entitled  to  a  fresh  settle- 
^  it.    It  is  diffeilent,   howcTor, 
Hth  regard  to  the  interests  of  the 
rots  or  other    subordinate    te- 
itg^and  it  «eems  to  me  that 
isj  should  have  the  advantage 
I  B  Principal  Sudder  Ameen's 
jiperior  intelligence  and    expo- 
se in  trying  such  questions, 
Bnever  the   increased     rental 
limed    may    exceed    36    Ra- 
per  annum. 

^0  tk€  Judge  of  ZiUah  Jessore, 
^  2nd  August,  1833. 

[lam  directed  by  the  Court  to 
Bknowledge  the  receipt  of  your 
tier  of  the  15th  ultimo,  and  in 
^ly  to  inform  you  that  the  suit 
Siided  to  by  you,  being  for  a  sum 
f  money  not  exceeding  300  Hu- 

CM,  is  eognizablis  by  the  Moonsitf 
der  Clause  2,  See.  5,  Reg,  6, 
I83L  /Of 


2.  The  Ootirt  do  not  apprdvo  of 
the  suggestion  contained  in  the 
concluding  part  of  your  letter  as  » 
general  rule,  but  observe  that  you 
are  competent  in  the  particular 
case  in  question,  to  refer  the  suit 
to  the  Principal  Sudder  Ameen 
under  Sec.  7  of  the  Regulation 
above  quoted.— (Fuitf  No.  1272.) 

MooKSiPFS  ;  PowerB  in  Distraint 
cases;  Appeal  from,  to  Sudder 
Ameem;  Stamps  and  Fees  ;  Coks. 
So.  103,  May  21,  1812,  on  See. 
13.  Beg.  7  of  1799,  and  Sec.  26, 
Re(f.  16  of  1803.  See.  30,  Reg.  28, 
1803,  Sec.  13,  Beg.  6,  IbOO. 

In  reply  to  letters  from  the  Jxidg& 
of  Zillah  Allahabad,  dated  the 
2nd  and  5th  May,  1812,  submitting 
the  following  questions :  let, — 
"•  Whether  a  Native  Commissioner 
in  his  capacity  of  Moonsiff,  was 
competent  to  receive  and  decide 
upon  claims  (within  the  prescribed 
limitation,  and  instituted  before 
him  in  the  first  instance)  for  the 
recovery  of  the  amount  of  an  un- 
just  attachment  and  sale  of  perso- 
nal property ;"  and  2ndlyr^**  whe- 
ther in  appeals  from  the  decisions 
of  the  Native  Commissioners,  re- 
ferred under  Clause  2,  Sec.  9,  Reg. 
13, 1810,  to  the  Sudder  Ameen,  or 
to  one  of  his  Law  Officers,  em- 
powered to  aot  as  head  referee,  the 
pleadings  were  required  to  be  writ- 
ten on  stamped  paper,  and  the  usual 
exhibit  fees  to  be  levied  on  the  ex- 
hibits received  upon  such^ppeal,  or 
not ;''  he  was  informed,  Ijlthe  21st 
May,  1812,  that  the  NativrCommis- 
sioners  were  authorized  by  Sec.  30, 
Reg.  28,  1803,  to  take  cognizance' 
of  the  description  of  suits  noticed 
by  him  ;*  and  with  respect  to  th0 
second  qufstion,  that  the  Court 
were  of  opinion,  that  under  the 
general    term$    of  th$  eleventh 

•  ObsdScto. 
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Clause  of  See.  26,  R«g.  16, 1808, 
the  use  of  stamp  paper  tocts  not 
required^  nor  the  exhibit  fen 
demandable,  in  appeals  referred 
to  the  head  Native  Commissioners, 
or  ihe  Law  Officers  acting  as  head 
referees*:'— (  Vide  480  J 

MooNSiFF.— F*d«  "Pleadings;" 
"  Rekt-freb  Lands/'  **  Arbi- 
tration," "Default"  "Stamp," 
"Irrigation,"  "Jurisdiction," 
"Appeals,"  Action,"  ."Fines," 
"Damages,"  "Indigo." 

MOONSIPFS  AND  SUDDEB  AMBCNS  ; 

Pwoers  of  Imprisonment ;  Perwan- 
nahs  to  Police,  ^c.  ;  Cons.  No. 
451,  March  30,  1827,  on  Sec.  7, 
Keg.  2,  1821,  and  See,  4,  Eeg.  3, 
1821. 

To  the  Joint  Magistrate  and 
Additional  Register  of  Azim- 
ghu/r. 

Igi, — In  cases  of  Moonsiflfs'  and 
Sudder  Aineens*  decrees  referred 
for   execution    to     the     Sudder 
Ameens,   under    the     provisions 
of  Sec.  7,  Reg.  2,  1821,  have  the 
Sudder     Ameens    authority    to 
order  the  imprisonment  of  Civil 
debtors,  or   of  persons    resisting 
the  process  of  the   Court,  or  ^  in 
short  the  authority  of  confining 
any  persons  connected   with  the 
execution  of  those  decrees,  with- 
out reference    to    the    presiding 
European  authority ! 
2»d.— In    cases    of   the  nature 
above  described,  have  the  Sudder 
AmeflB  authority  to  issue  per- 
wanrujm  to  the  Moonsiffs  or  other 

•   Mofussil  Civil  Officers  ? 

3,.^^. — In  cases  referred  for  in- 

,    vestigation  and   decision  to  the 
Sudder  Ameens    by  the    Magis- 

'    trate,   under    the    provisions   of 

n  This  hat  been  superseded  by  the 
provisions  contained  in  Keg.  10,  1829. 
'-(Vide  Schedule  B,  Secis.  8  and  9.; 


Sec.   4,  Reg.  3,    1821,  have 
Sudder     Ameens     authority 
issue  perwannahs  to  the  Thani 
dars,  Police   Darogahs,  or  ot 
Mofussil  Police  officers  ! 
2.  In  reply,  I  am  desired  toi 
quaint  you,  tliat  the  Court  entlj 
ly  coincide  with  you  in  opiii^ 
that  no  power  is  vested  by 
Regulations     in      the       Sudi 
Ameens,    in    any   of   the   tjfe 
mentioned  cases,  and   that  it 
the  duty  of  the  Sudder  An« 
where    the    necessity  may  exii 
to  represent  the   matter  to  ' 
Judge,  Magistrate,  or  Additioi 
Register,  as  the  case  may  be,  i 
that  the  order  should  issue  fr 
the  superior  Court.— (F'id* 
7,  Reg.  7,  1832.) 

MooNSiPPS  AND  Sudder  Amei 
suits  in  which  others  of  that 
are    contcerned ;  Covs.    No. 
May  18,  1832,  on  Sees,  5, 16  ai 
18,  iieg.5,  1831. 

To  the  Judge  of  Zilldk  TirhM^\ 

In  reply  to  your   letter  of 
30th  ultimo,  I  am  directed  by 
Court  to  inform  you  that  Suf 
Ameens  and  MbonsiflFs  ^re 
prohibited  from   trying   suits' 
which  other  Sudder  Ameens 
Moonsiffs,   or    their    depen< 
may  be  concerned. 

Moonsiffs  ;    as    Native    (k 
eioners ;  Corruption;  Cons.  No. 
Aug.  11,   1810,  on  See,   8. 
40   of  1793.  Reg.  31,  1795,  B^ 
16,  1803. 

The  provisions  in  Sec.  8.  R« 
40,  1793,  and  other  Regulatii 
which  declared  the  Native  C< 
miseion^rs  liable  to  prosecution 
the  Civil  Court  for  corruption,  i 
any  unwarranted  and  oppreseivei 
of  authority,  were  declared  by  * 
Court  of  ^.  D.  A .  to  be  not  m€ 
to  prohibit  a  crimncU  proteeuM 
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m  sach  cases  where  the  natore 
jKQd  circumstances  of  the  offence 
.fflay  appear  to  call  for  it. — {Vide 
l8ec  lu.  Keg.  23  of  18U.) 

KOONSIFFS  AND  SUDDEB  A  KEENS  ; 

iProeesseSi  Exficutioni  Pauperg  ; 

Vacancies  ;    Cutcherries  ;   CONS. 
y©.  701,/tt^V  6,  1832,  on  lUg,  6, 
4831,  and   Sees.  23,  'S\  and  42, 
fiiff.  23,  1814. 
|i 

[2.  As   Reg,   5,  1831,  does  not 
\ authorize  any  alteration  in  the 
ifules  in  force  heforeMs  enactment, 
[»»  regard  to  the  issue  of  the  pro- 
cess of  Moonsiffs,  their  processes 
should  he  issued  according  to  those 
rales,— (Vide  subsequent  rales  in 
Sec, 5,  Beg,  7,  1831.;  (Obsolete.) 

3.  When  a  defendant  in  a  suit 
^nding  before  one  Moonsiff  re^ 
es  in  the  division  of  another,  the 
art  are  of  opinion  that  it  would 
sufficient  to  have  the  process 
'ked  by  the  Moonsiff  in  whose 
divisioiir  the  defendant  resides. 

i.  In  cases  of  resistance  of  the 
ff ocess  of  a  Moonsiff,  tfie  Court 
|fe  of  opimon  that  he  should  re- 
|ori  the  ease  for  the  orders  of  the 
iadtgCf  tf^  required  in  tJie  instances 
ftovided  for  hy  Sees.  23,  31  and 
|2,  Reg.  23,  1814.  (Obsohte.) 
^.  In  eases  of  execution  of  Moon- 
fiff's  decrees,  in  which  the 
^defindant  might  reside,  or  the 
poperiy  to  be  attached  in  execu- 
iion  be  situated,  in  the  division  of 
!«  different  Moonsiff  from  the  one 
|i!&o  passed  the  decree,  the  Judge 
Pntld  of  course,  refer  the  execu' 
Uon  to  the  former.  (Obsolete.) 
S'  The  Court  consider  the  rules 
ined  in  Sec,  11  of  the  Regu- 

wn  in  question  to  authon^e  the 

\ployment  of  Moonsiffs  in  giving 
^tmeasion  in  execution  of  their  own 
4ecree8  of  all  property  not  being 
hnd  paging  mvenue  to  Govern- 
^^  but  are  of  opinion  that  under 


See,  51,  Heg.  23,  1814,  they  are 
still  competent,  with  the  Judge,  to 
give  possession  of  lands  paying  re- 
venue to  the  Oovernment  in  execu- 
tion of  any  decrees  which  may  not 
have  been  passed  by  the  Moonsifi 
themselves.  —  (  Vide  subsequent 
rules  in  Sec.  7,  Reg,  7,  1832J 
(Obsolete.) 

7.  The  rules  contained  in  Sec.  29, 
Reg.  23,  1814,  seem  to  provide 
sufficiently  for  the  service  of  pro- 
cessc^s  by  pauper,  as  well  as  by 
other  plaintiff. 

8.  In  the  eoent  of  a  vacancy  in 
the  office  of  Moonsiff,  the  recom- 
msndatioih  of  the  successor  should 
be  made  under  paragraph  8  of  the 
Resolutions  of  Government^  dated 
Ist  November,  1831,  through  the 
Commissioner  of  Revenue  and  Cir- 
cuit of  the  dioision,    (Obsolete,) 

9.  AH  applications  for  the  erec- 
tion and  repair  of  Moonsiffs'  cut- 
cherries  and  other  similar  contin- 
gencies should  be  made  direct  to 
Government. 

The  Western  Court,  on  the  ITtii 
August  and  26th  October,  1832, 
concurred  in  these  Cons.—(  Vide 
Act  26  of  1852,  Sec.  4,  Act  6  of 
1843,  and  Act  33  of  1852,  and 
Circular  Order  No.  88,  19th  April, 
1850.  p.  176  of  Thacker's  Ed. 
1855.)  ♦ 

Mortgage.  — Ftd«  Sales  in  Exe- 
cution ;  Cons.  No,  856. 

Mortgage;  Application  to  fore- 
close necessary  before  acl^n  can 
be  brought;  Cons.  No.  i^June 
25,  1812,  on  Sec.  8,  ReWl7  of 
1806. 

In  answer  to  a  letter  from  the 
Judge  of  Zillah  Etawah,  it  was 
ruled,  that  an  action  on  the  part 
of  the  mortgagee  for  possession,  at 
the  expiration  of  the  period  of  the 
deed  of  mortgage,  cannot  lie  in  the 
first  instance  against  the  mortgager. 
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dispntiDglns  claim  ander  the  deed, 
without  application  being  made  to 
foreclose,  aa  directed  by  Sec.  8  of 
the  Begulation  quoted. 

Mortgage;  Forecloaure ;  Govs. 
No,  IZUJuly  22,  1813.  on  Sec.  2, 
Reg.  1  of  1798,  and  Sec.  8,  Reiji. 
17  of  1806. 

On  a  reference  occasioned  by  a 
difference  of  opinion  between  the 
Provincial  Court  for  the  division 
of  Calcutta,  and  the  Judge  of  Zil- 
lah  Nuddea,  the  Court  of  S.  D.  A. 
issued  a  Circular  Order,  dated 
22nd  July,  1813,  No.  37,  (p.  8,  Ed. 
of  1853,)  containing  a  Construc- 
tion of  the  provisions  of  Sec.  2, 
Reg.  1,  1 798,  and  Sec.  8,  Reg.  17, 
1806,  relating  to  the  foreclosure 
of  mortgages  and  conditional  sales 
nnder  deeds  of  Bye-bil-wufa  and 
Kut-kubala. — (Fide  page  186  of 
C.  O.  Ed.  1855,  Thacker  and 
Co.) 

Mortgage  ;  Foreclosure  ;  Illegal 
Transactions;  Notice;  Cons.  No, 
1140,  W.  a  March  2,  L.  C.  23, 
1838,  071  Sec  8,  Reg.  17,  1806. 

Q^uestion  2. — A  suit  is  instituted 
by  A,  for  the  possession  of  certain 
landed  property  which  had  been 
mortgaged  to  him  by  B.  Previous 
to  the  institution  of  suit,  the 
usual  petition  under  Sec.  8,  Reg. 
17,  1806,  was  presented  by  A, 
and  the  notice  required  by  that 
enactment  duly  served  on  the  sel- 
ler, wb^  failed  to  deposit  the  amount 
deman^d  within  the  prescribed 
perioJlF  B,  in  his  defence,  admits 
the  execution  of  the  deed  of  mort- 
gage, but  alleges  that  the  amount 
therein  specified  was  not  justly 
due,  inasmuch  as  A,  taking  ad- 
vantage of  his  necessities  when  he 
applied  to  him  for  tiie  loan  of  the 
money,  demanded  a  higher  rate  of 
interest  than  the  legal  one.  and 
prevailed  upon  him  to  si^  a  deed, 
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in  which  a  laige  amount  of  ini 
in  advance  at  the  above  11 
rate,  together  with  other 
charges,  were  included  in  the 
dpal,  upon  which  the  legal 
interest  was  stipulated  to  be 
He  accounts  for  his  not 
deposited  the  amount  when 
upon  to  do  so  under  SeCt 
Keg.  17,  1806,  by 
that  he  was  prevented  doing 
A,  who  till  Uie  very  last  deoel 
him,  by  the  promise  of  makings 
equitable  adjustment  of  their 
counts,  and  of  not  claiming  poi 
session  of  the  mortgaged  ]^ 
perty. 
3.  Under  such  circume 
the  Court  competent,  under 
general  spirit  of  the  R^ulat 
to  inquire  into  the  plea  adi 
by  the  seller,  with  regard  to 
amount  not  being  justly  due^ 
to  decide  accoi'dingly  I  Or 
bound  to  consider  the  sale  absoi 
if  it  is  proved  that  the  roles 
down  in  Sec.  8,  Reg.  17,  K 
were  duly  observed,  and  that 
seller  fiiiled  to  pay  the 
within  the  prescribed 
It  would  appear  from  the 
Orders  of  the  2!2nd  Ju^r,  U 
that  the  seller  is  not  bound  to 
the  '  amount  demanded  shoi 
dispute  its  correctness,  and  as 
Judge  has  no  authority  under 
above  Section  to  inquire  into 
authenticity  of  the  deed, 
defendant  B  may  have  conmd^ 
it  unnecessary  to  deposit 
amount,  under  the  idea  that  I 
would  be  at  liberty  to  dispute 
demand,  when  A  filed  his  smtl 
possession.  1  find  that  on 
*28th  February,  1834,  a  some^ 
similar  case  to  the  above,  i^ts^ 
in  which  Panisnath  Chowdry 
appellant,  and  Lalla  Peareh  I 
was  respondent,  was  decided! 
the  Sudder  (*ourt,  in  which 
purchaser's   claim  was 
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the  grounds  of  the  amoniit  not 
justly  dxid,  notwithstanding 
t  the  usual  notica  under  Sec. 
Beg.  17,  1806,  was  issued.  It 
f*pp«ars  however  to  have  been 
[Wbtful  in  that  case  whether  the 
wHer  received  the  notice  or  not. 
4.  I  also  wish  to  be  informed 
hether,  under  the  above  circum- 
oeS|  tiie  Court  could  issue  a 
et  notice  to  the  seller,  calling 
him  to  make  good  the  amount 
a  reasonable  period. 

.  To  the  Judge  ofZiUah  Tirhoot. 

I  am  directed  to  inform  jm, 
^nth  reference  to  the  2nd  and  Srd 
tagraphs  of  Mr.  GU>aldsbury's 
hter,  No.  63,  dated  the  &th  De« 
Nnher  last,  that  in  a  suit  Inrong^t 
^  a  mortgagee  for  the  foreclosure 
tf  a  morligage,  it  is  competent 
the  Court  in  which  the  suit 
preferred  to  inquire  whether 
transaction  was  an  illegal  one 
initio,  and  to  dedde  aoconlingly. 
t  Witii  regard  to  the  question 
tike  4th  paraeraph  of  the  letter 
to,  tiie  Court  are  of 
•n  that  if  it  was  proved  that 
le  notice  was  not  <hily  issued  to 
B*  mortgages,  (he  plaintiff  ought 
be  nonsuited,  leaving  him  to 
ly  for  the  issue  of  the  prescri^ 
aotice. 

^KRUSK ;  Faredomre  ;  PstUion  ; 
ifwgety ;  Cons.  ^^o.  1179,  W,  C, 
^ft«o&er  12,  L,  0.  Nov.  2, 1838,  on 
t^c.8,JZMr.  17,  1806,  a/nd  C,  0. 
m  87,  July  22, 1818. 

r^»  Ae  Register  of  the  Western 
^ymees  to  tfte  Register  of  die 
ffrctttfeiicy  Court  ofS.D.A.,  dated 
[«*  October,  1838. 

,1  Vfa  directed  to  request  that 
jou  will  submit  the  following 
^oint  of  law,  arising  out  of  a  case 
Ijow  pending  before  the  Court, 
wr  the  GOQtideration  and  opinion 
of^Calentto  Court. 


2.  The  eircumstanees  of  the 
ease,  in  which  the  present  re- 
ference originated,  are  briefly  9» 
follows.  An  application  having 
been  presented  to  a  ZiUah  Judge 
for  the  foreclosure  of  a  mortgage 
and  conditional  sale,  the  nstul 
notieey^rescribed  in  Sec.  8»  Reg. 
17, 18^,  was  ordered  to  be  served 
on  the  alleged  mortgager,  who, 
on  receiving  the  same,  gave  in  .a 
petition  to  the  Judge,  represent- 
ing that  the  deed  of  mortgage 
stated  to  have  been  executed  by 
him,  and  on  which  the  motion  of 
the  opposite  party  was  founded, 
was  a  forgery,  and  praying  in- 
quiry. The  Judge,  on  insp«;ting 
the  deed,  seeing  reason  to  ques- 
tion its  genuineness,  directed  the 
immediate  apprehension  and  con- 
finement in  Jail  of  the  persons 
by  whom  it  was  filed,  as  well  as 
of  several  others,  whom  he  911s- 
pected  of  having  been  coneemed 
in,  or  privy  to  the  alleged  for* 
gery,  including  amongst  the  re^t 
the  Casee  of  one  of  the  Pergu^i- 
nahs  of  his  district,  who  had  at- 
tested the  deed,  and  one  of  the  Me- 
harrirs  of  his  office,  who  had  charge 
of  the  papers  with  which  it  wi^s 
filed,  and  whom  he  considered  to 
have  aided  in  the  forgery  while 
those  papera  were  in  his  posses- 
sion ;  he  then  proceeded  to  in- 
quire into  the  foigery,  but  had 
not  closed  his  proceedings  when 
the  case  was  brought  before  the 
Court  in  appeal.  ■m 

3.  The  question  that  n(«  arises 
for  consideration  is,  wtlhher  it 
was  competent  to  the  Judge, 
with  reference  to  the  circum- 
stances, under  which  the  case 
was  pending  before  Mm,  to  enter 
into  a  formal  investigation  of  the 
alleged  forgery,  which  necessarily 
involved  the  determination  of 
the  validity  or  otherwise  of  the 
deed,  with  a  view  to  pronoonee 
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a  Judicial  opinion  on  that  point, 
and  to  found  such  ulterior  pro- 
ceedings thereon  as  might  appear 
proper,  or  whether  he  should  not 
have  confined  his  inquiries  to  as- 
certaining whether  any  of  the 
officers  under  his  control,  Sudder 
or  Mofussil,  had  been  aplty  of 
any  neglect,  or  other  misconduct 
in  the  matter,  leaving  the  party, 
-who  alleged  the  deed  to  be  a  for- 
gery, to  have  recourse  to  such 
means  as  were  open  to  him  under 
the  Regulations,  to  establish  the 
same,  and  the  question  of  the 
genuineness  or  otherwise  of  the 
deed  to  be  determined,  so  far  as 
the  Civil  Court,  was  concerned, 
in  a  regular  suit  in  the  usual 
manner. 
4.  The  Court  are  of  the  latter 
opinion.  They  observe  that  the 
duty  of  the  Zillah  and  City 
Judges,  in  cases  coming  under 
the  Section  of  the  Regulation 
above  quoted,  is  expressly  de- 
clared in  the  Circular  Order  of 
the  22nd  July,  1813,  to  be  purely 
ministerial,  so  far  as  relates  to 
the  purchaser,  leaving  them  no- 
thing to  do  but  to  cause  the  pres- 
cribed notice  to  be  served  on  the 
seller,  and  to  receive  and  pay 
over  to  the  purchaser,  if  desirous 
of  receiving  the  same,  whatever 
money  may  be  paid  in  by  the 
seller,  or  if  the  purchaser  should 
refuse  to  accept  it,  to  restore  it 
to  the  seller ;  and  as  such  cases ' 
cannoMlierefore  be  considered  to 
be  peSng  judicially  before  the 
Civil  Bourts,  they  are  not  compe- 
tent, in  the  opinion  of  the  Court, 
to  entertain  and  inquire  into  any 
pleas  of  the  nature  of  those  urged 
by  the  mortgagor,  and  condi- 
tional seller  in  the  present  case, 
at  the  stage  and  in  the  manner 
in  which  they  were  brought  for- 
ward by  him  ;  and  they  propose, 
therefore,   should    the   Calcutta 


\  Court  concur  in  thi«,  Tiew, 
act  upon  it  in  disposing  of 
case  now  before  them. 

To  the  Register  of  the  8.  J). 
for  the  Western  Provinces^ 
2nd  iVbi7ew6«r,  1838. 

I  am  directed  by  the  Court 
acknowledge  the   receipt  of 
letter  No.  1403,  of  the   12th 
time,  and  to  state  in  reply  tl 
they  concur  in  the  view  taken 
the  Judges  of  the  Western 
of  the  measures  which  the 
Judge  should  have  adopted  undflu! 
the  circumstances  of  the  case 
ferred  to,  and  that  it  was 
competent  to  the  Judge  to 
#tertain  and    inquire     into 
pleas  of  the  nature  of  those  ui 
by  the  mortgagor  and   conditic 
seller  at  the  stage  and  in  the 
nerin   which  they  were  broi 
forward  by  him. — (Vide  Act 
1848.) 

M0RTO4OE ;  CondiHonai  Sale ; 
for  Money;    or    for 
Cons.  A^o.  898,  Sept.  5,  1834, 
8ee.  8,  Reg.  17, 1806,  and  Col 
Nos,  80  cmd  105. 

Extract  from  a  Letter  from 
Judge  of  Zillah  Dacca,  to  ^ 
gister  of  the  Presidency  Cowri\ 
S.  D.  A^  dated  23rc2  JuTie,  18SM 

Para.  5. — I  also  beg  as  a  rule^ 
practice  to  be  informed  if  a  m( 
gSLgee  can,   in  the  opinion  of 
Court,  be  admitted  to  sue  for 
covery  of   the  amount    moi 
money,     without     showing 
cause  why  he  does  not  sue  iat 
property  mortgaged;  also  genei 
whether  he  has  his   election 
tween  them,  to  sue  for  whichever] 
may  think  most  to  his  advantage.| 

To  the  Judge  of  ZiUah  Daei 
dated  5th  September,  1834.  1 

In  continuation  of  my  letter  i 
the  nth  July  last,  No.  1308,  i 
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tm  directed  by  the  Court  to  com- 
aumicate  to  you,  in  reply  to  the 
question  contained  in  the  5th  para- 
graph of  yours  of  the  23rd  June 
Ast,  their  opinion,  and  that  of 
the  Western  Court  of  S.  D,  A. 
that  if  the  mortgage  in  question 
^  of  thp  nature  of  a  conditional 
Bale,  and  the  money  be  not  repaid, 
the  lender,  unless  good  and  suffi- 
oent  cause  be  shown,  can  only  sue 
Ibr  po&aession  of  the  property 
pledged,  and  has  not  the  election  of 
wing  to  recover  the  money,  or  to 
be  put  in  possession  of  the  property, 
M  he  may  deem  most  advantageous 
to  his  own  interest. — {Vide  Select 
Reports,  Vol.  YII,  page  92,  April, 
12,1842.) 

HosiGAeB;  D&poHt;  Notics  to 
U&rtgogM  to  dsliver  up  ,*  P&riod 
.-^//CaNS.  No.  974,  Aug.  7, 1835, 
.9^Sec:i,JUg.  17,  1806*. 

The  Calcutta  Court  held  on  a  re- 
iierence  from  the  Judge  of  Cuttack 
that,  if  a  mortgagor  or  his  repre- 
flentettive,  desirous  of  redeeming  the 
mortgaged  property  in  the  posses- 
aon  of  the  mortgag««,  deposits  the 
nqn  dae  to  the^  mortgagee,  either 
with  or  without  interest  (as  the 
cue  m»y  be,)  in  Court,  under  the 

'provisions  of  Sec.  2,  Beg.  1,  1798, 
and  Sec.  7,    Beg.   17,  1S06,  the 

1  period  of  the  notice  to  be  served 
on  the  mortgagee,  requiring  him 
to  render  up  possession  of  the 
property,  need  not  be  a  year,  but 
mof  reoMnMe  period,  according 
to  the  distance  of  his  residence 
from  the  Sudder  Station. 

JHORTGAOE ;  Simple  Repossession  ; 

'  Summary  Process ;  Cons.  No. 
830,  Sept.  20,  1833,  on  Sees.  10, 
and  11,  Reg.  15,  1793,  See.  2, 
Reg.  1,  1798,  Sees.  9,  10  and  12, 
Reg.  36,  1830. 

Prom  ilu.Register  of  ths  Court 
of  S.  D.   A.  for    ike    Western 
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ProvinesSf  to  ths  Register  of  ths 
Presidsney  Court,  dated  Wi  Fs- 
bruary,  1833. 

I  am  directed  by  the  Court  to 
transmit,  for  the  purpose  of  being 
submitted  for  the  perusal  of  the 
Judges  of  your  Court,  the  annexed 
copy  of  a  letter  under  date  the 
21  St  ultimo,  received  from  the 
Judge  of  Zillah  Futtehpore. 

2.  The  question  referred  by  the 
Judge  of  Zillah  Futtehpore  is, 
whether  in  a  case  of  simple  mort- 
gage, the  mortgager,  after  the  ex- 
piration of  the  term  of  mortgage, 
may,,  in  paying  or  depositing  the 
sum  borrowed,  claim  to  obtain 
possession  of  the  property  mort- 
gaged, by  summary  process  of  the 
Civil  Court. 

3.  On  referring  to  the  reports  of 
the  Presidency  Court,  (page  3, 
Vol.  Ill,)  the  Court  observe  that 
in  the  case  of  Kurta  liam  and 
another,  versus  Afzul  Ali,  the 
summary  decision  of  the  Additional 
Register,  for  giving  possession  to 
the  assignee  of  the  mortgager  un- 
der similar  circumstances,  was  up- 
held ;  but  from  the  note  append- 
ed to  that  case,  and  the  refer- 
ence made  to  Beg.  1,  1798,  and 
the  Circular  Order,  22nd  July, 
1813,  it  may  be  inferred  that  the 
mortgage  was  of  the  nature  of  a 
bye-^ilrtoufdkf  or  conditional  sale, 
regarding  which,  under  that  Cir- 
cular Order,  no  doubt  can  be  en- 
tertained. The  Court  request  to 
be  informed  whether  T&  mort- 
gage was  actually  of  thspiescrip- 
tlon  ;  and  also,  whether  any  gene- 
ral  rule  has  hitherto  been  adopted 
by  the  Presidency  Coun|  with 
regard  to  the  admission  ox  sum- 
mary claims  to  obtain  possessioua 
in  cases  of  simple  mortgage. 

To  ths  Register  of  the  Western 
Provinces,  dated  2Qth  March, 
1833. 
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I  am  direeted  by  the  Presidency 
Court  to  aeknowledge  the  receipt 
of  your  letter  of  the  8th  nlti- 
mo,  requesting  to  be  informed 
whether  the  mortgage  bond, 
alluded  to  in  the  case  of  Kurta  Ram 
Bai  and  another,  versus  Afzul 
All,  (in  page  3,  Vol.  Ill  of  the 
Select  Reports  of  the  S.  D.  A.) 
was  a  deed  of  mortgage  and  con- 
ditional sale,  or  of  simple  mort- 
gage, and  farther^  whether  any 
general  rule  has  hitherto  been 
adopted  by  the  Presidency  Court 
with  regard  to  the  admission  of 
sammary  claims  to  obtain  posses-  * 
sion  in  oases  of  simple  mortgage. 

2.  In  reply  to  the  first  question, 
I  am  directed  to  state,  that  it  is 
not  distinctly  stated  in  the  pro- 
ceedings whether  the  mortgage 
was  conditional  or  simple,  and 
that  the  fact  cannot  be  ascertain- 
ed as  the  bond  is  not  with  the 

Sroceedings,  having  apparently, 
^  filed,  been  returned  to  the 
party,  as  is  usual  in  summary 
eases.  The  case  however  having 
arisen  in  the  Zillah  Court  of 
Ghazeepore,  the  Western  Court 
may  be  able  to  ascertain  the  fact 
from  the  Zillah  Judge. 

3.  With  regard  to  the  practice 
of  this  Court,  I  am  directed  to 
state  that  having  inspected 
the  proceedings  in  several  sum- 
mary eases  of  mortgage,  I  have 
been  unable  to  find  any  case  in 
which  the  mortgage  appeared  to 
be  decidedly  simple ;  the  return 
of  the  lAds  precluding  the  possi- 
bility ^r  ascertaining  the  fact. 
The  Presidency  Court  will  be 
glad  to  learn  the  opinion  which 
the  Wdstem  Court  may  form  in 
regara  to  the  case  alluded  to  in 
the  2nd  paragraph  of  this  letter. 

Extract  of  a  LHUt  from  the 
Register  of  the  Western  Provinces 
to  the  Better  of  the  Presidency 


Chun  of  a.  D.  A.,  dated  2M| 
September,  1833.  } 

Para,  5.— The  Court  direct  aii 
to  take  this  opportunity  of  n^ 
plying  to  your  letter  of  the 
March  last,  regarding  simple moile 
gages.  As  suggested  in  Hm 
letter,  application  was  made  tft 
the  Judge  of  Zillah  Ghasee 
for  the  original  bond  in  the 
of  Kurta  Ram  said  anoth 
versue  Afzul  All ;  but  it 
been  returned  to  the  party,  and 
no  copy  was  forthcoming.  On 
reference,  however,  to  the  printaA 
Book  of  Constructions  theCkrail 
find  that  on  the  9th  Jolv.lB 
the  Presidency  Court  held 
"there  was  no  provision  in 
Regulations  for  a  aamaoMry 
in  cases  brought  before  the 
Courts  under  Sees.  9  and  l(^t 
34,  1803,  which  relate  only 
simple  mortgage.''  The  Go 
are  disposed  to  concur  in 
interpretation  of  tho  Iav^  . 
will  cause  it  to  be  adopted  as 
rule  of  practice  in  the  West< 
Provinces,  should  the  Presideni 
Court  view  the  Construction 
the  same  light,     •  *^ 

The  Presidency  Court,  &n 
iSth  October,  ISSS,""  0€nourrei\ 
this  Construction, 

MoKTOAOE  ;  Nature  of  Netke 
be   served ;     Tuiubasia  ;     Coi 
No8.    630  and   644,  Mattk 
and  June  24, 1831,  on  Sec,  8,. 
17, 1806. 

Extract  of  a  letter  to  the  Mi 
shedabad  Provincial  Court 
Appe€d, 

Para,  3. — With  reference  to 
c|ueBtions  contained  infthe  2nd 
3rd  paragraphs  of  the  Judge's  Ic 
I  am  directed  to  observe  that 
is  not  required  by  the 
that  a  copy  of  the  deed  of  mortgasK 
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raid  be  served  on  the  mort- 
i[«,  but  only  a  copy  of  tbe  ap- 
plication of  the  mortgagee  to  the 
hdge  'c^  the  Civil  Court  for  the 
HBoe  of  the  prescribed  notice. 
\j^Vide  Circular  Order,  No.  46, 
liine  5,  1848,  p.  189,  Thacker's 
Si  1855,)  and  Cons.  No.  800.) 

^  Extract  from  a  Letter  to  the 
poonhedabad  Provincial  Court 
ffAppeaL 

l^ara,  2. — In  reply,  I  am  directed 
io  state  that  the  Court  deem  it 
iifficient  to  observe  that  the  pro- 
iiaons  of  Sec.  8,  Reg.  17,  1806, 
tepreasly  require  that  a  copy  of 
&e  application  of  the  mortgage  to 
ferecktte  should  accompany  the 
ptrvfannak  issued  to  the  mort- 
T,  and  that  in  their  opinion^ 
mrtgoffee  on  filing  his  ap- 
ti(m,  should  be  directed  im- 
iately  to  deposit  the  tulubana 
the  peon  through  whom  the 
\Banncih  is  issued,  to  the  other 
y,  that  the  order  for  issuing  the 
e  be  passed  without  delay. 

bBTOAOE  ;  Interest ;  Cons.  No. 
%  September  21,  1824,  on  Reg, 
?j  l^W.  • 

tract  frvni  a  Letter  to  the  Judge 
ZiUak  Furruckabad,  dated  tAe 
lit  September,  1824. 

^S.  The  Court    observe  that  the 

lirii   and    Intention    of     Reg. 

of    1806,    appear   applicable 

every  description  of  real  pro- 

rt?.  as  well  as  to  landed  estates. 

(Fide  p.  94.) 

teTOAOE ;  Possession ;  Surrender ; 

*)xs.  Wo.  277,  July  9,  1817,  on 

J.  10  and  11,  Beg.  16, 1793,  See, 

i  %.  1, 1798,  and  Sec.  7,  Reg.  1 7, 

I"  Prom  the  Judge  of  Ktawah, 

A.  Is  the  specification  of  a  stipa- 
pted  period  in  deeds  of  mortgage, 


noteomin^  under  the  denomina- 
tion of  by-bU'Wufa,  legal  and 
binding  on  the  mortgagor ;  or 
may  the  mortgaged  property  be 
redeemed  at  any  time,  under 
Sec.  9  of  tbe  above  Regula- 
tion, whenever  the  principal  sum, 
with  interest  thereon,  shall  have 
been  liquidated  by  the  mortgagor, 
although  the  mortgage  bond  may 
contain  a  condition  that  the  mort- 
gagee shall  remain  for  a  stipulat- 

'  ed   period  in    possession  of   the 
mortgaged  property  ? 
3.  In  the  event  of  any  objection 

#  or  demur  on  the  part  of  the  hold- 
er of  a  deed  of  mortgage  and 
conditional  sale,  to  the  surrender 
of  the  mortgaged  property  which 
may  be  in  his  possession,  in  such 
ease  are  suits  instituted  under  Sec. 
12.  Reg.  34  of  1803,  and  Sec.  7, 
Reg  17,  1806,  to  be  investigated 
and  decided  in  a  summary  way 
or  otherwise  ? 

Reply  of  the  Sudder  Devtanee 
Adawlut. 

2.  Upon  the  second  question  sub- 
mitted by  you,  (concerning  the 
legal  operation  of  a  stipulated 
period  in  deeds  of  mortgage,  not 
coming  under  the  denomination 
of  bybil'mufa,)  I  am  desired  to 
acquaint  you  that  the  S.  D.  A. 
can  off'er  no  opinion  on  the  lega- 
lity of  specific  deeds  of  mortgage, 
without  having  such  deeds  judici- 

.  ally  before  them. 

3.  In  answer  to  the  third  qnes- 
tion  proposed  in  your  )i|^ci'»  the 
Court  direct  me  to  ret^  you  to 
their  Circular  instruction,  under 
date  the  22nd  July,  1813.* 

Mortgage  ;  Possession ;  Jimerest ; 
Principal ;    Usufruct  ;    Deposit ; 

•  See  printed  Circular  Order  S.  D.  A. 
No  37.  pane  26.  purt  Ist,  Vol.  1.  Bapiist 
Mission  Press  Edition;  Also  pa^e  \%&; 
Thacker's  Kd.  UiH.—i.Vide  No.  830.) 
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Cons.  No.  389,  May  25,  1821,  <m 
See.  2,  Beg.  1, 1798. 

To  the  Judge  of  Zillah  Ghazee- 
pore,  dated  the  25th  May,  18*21. 

I  am  directed  by  the  Court  of  S. 
D.  A.,  to  acknowledge  the  receipt 
of  a  letter  from  you,  dated  the  11th 
instant. 

2.  In  reply,  I  am  directed  to  ac- 
quaint you,  that  the  Court,  with  re- 
ference to  the  last  paragraph  of 
the  Circular  Orders  of  the  2-2nd 
July,  1813, '  consider  it  to  have 
been  determined,  that  the  bor- 
rower is  entitled  to  receive  pos-^ 
session  summarily  on  depositing 
the  principal  sum  borrowed,  as 
required  by  Sec.  2,  Reg.  1,  1798, 
leaving  the  interest  to  be  settled 
on  an  adjustment  of  the  lender's 
receipts  and  disbursements,  during 
the  period  he  has  been  in  pos- 
session. 

3.  The  case,  therefore,  put  in 
your  letter,  of  the  borrower  alleg- 
ing the  principal  of  the  debt  to 
have  been  realized  from  the  usu- 
fruct, which  allegation  the  lender 
in  possession  denies,  must  be  the 
subject  of  a  regular  suit,  and  can- 
not be  decided  summarily. 

4.  If  however  the  borrower*  per- 
sisting in  his  allegation,  deposit 
the  principal  sum,  merely  for  the 
purpose  of  regaining  possession  of 
his  lands,  he  may,  of  course,  sub- 
sequently sue  the  mortgagee  for 
the  restitution  of  the  amount  de- 
posited, and  recover  it  with  costs, 
upon  hi||)roving  that  it  really  was 
not  du 

Mort6a!|Ie  ;  One  year  for  re- 
demptHjn;  How  to  h&  calculated  ; 
CoNS.y.A^o.  263,  July  23,  1817,  on 
Sec.  SI  Reg.  17,  1806. 

From  the  Patna  Court  of  Appeal, 
dated  the  Sth  January',  1817.  i 

Doubts  have  been  entertained  of 
the  meaning  of  Sec.  8^  Beg  17  of  ; 


1806,  and  it  has  been  constmed 
ferent  ways,  which  has  oocaac 
contradictory  decisions.  Weth< 
fore  request  to  be  fiivored  with 
opinion  of  the  S.  D.  A.,  wh< 
the  period  of  one  year, 
for  the  redemption  of  a  moi 
or  conditional  sale,  is  to  be 
lated  from  the  date  of  the 
vjannah  issued  to  the  moi 
or  seller;  or  from  the  day  of] 
being  served  with  the  perwaw 
If  the  latter,  it  is  possible  thai j 
the  mortgagor  or  seller  may  b»| 
absent,  or  may  withdraw  himself 
to  prevent  his  being  served  wii^  i 
the  perwaniuih,  and  the  Begnli^| 
tion  in  question  makes  no  provl^j 
sion  for  this :  it  therefore  would  ^ 
desirable  that  the  S.  D.  A.  she 
also  point  out  the  course  wl 
is  to  be  pursued  in  such  a  case. 

To  the  Patna  Provincial  Cc 
in  reply  to  the  above,  dated 
2drd  January,  1817. 

I  am  directed  by  the  Court 
S.  D.  A.  to  acknowledge  the 
ceipt  of  a  letter  from  you,  dat 
the  8th  instant,  and  ^  in  reply 
communicate  to  you  the  opinion 
the  Court,  that  tho  period«<yf  • 
year,  allowed  for  the  redemplio 
of  mortgages  or  conditional 
by  Sec  8,  Reg.  18,  1806,  must 
calculated  from  the  date  of 
written  notification,  as  ezprei 
mentioned  in  tlvat  section,  as  wc 
as  in  the  Persian  translation  thei 
of. — (  Vide  C  ircular  Order  No.  2«| 
dated  9th  April,  1817,  p.  18% 
Thacker's  £d.  1855.) 

MoBTGAGE  ;  Claim  to  posseeHoui^ 
when  it  cannot  be  admitted ;  CoN^ 
Mo.  80.  March  14th,  1811,  <A 
Sec.  ^,  Reg.  17  o/ 1806.  \ 

In  reply  to  a  reference  from  ti4 
Judge  of  Zillah  Jessore,  the  Si 
D.  A.  detennined,  that  the  prO! 
visions  of  Sec.  8,  R^.    17»  180& 
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net  aUUle  a  mortgagee  to  be 
It  in  postemon^  by  judicial  pro- 
S8,  of  the  property  mortgaged 
^  liim,  although  stated  to  be 
Itiredeemed  at  the  expiration  of 
pile  period  notified,  if  the  mort- 
§Bg9r  contett  the  right  of  the 
iftortgagdtf  to  obtain  .  possession  ; 
nd  that  a  Jndge  is  iMt  authorized 
h  rach  case  to  put  the  mortgagee 
llpoflsession  on  a  nummary  inves- 
^tion,  or  otherwise  than  by  a 
whvlar  fuit. 

HvThe  Judge  was  further  informed, 
fbat  if  the  mortgager  on  being 
fdlUed  upon  to  show  cause  why 
Ike  inortgag'?^  should  not  obtain 
foflsesaion,  denied  the  right  of  the 
9iOTtgag60  to  possess  the  lands; 
&e  question  of  riqht  could  only 
3^  dekrmned  as  directed  by  Sec, 
ft  %.  h  1798. 


Judges.— F«?e  "Nativb 


ICBBS. 


n 


I7E    Officers  ;  Confirmation 
Judge;  Cons.   No.   1160.  W. 
My  27,  L..6\  Auffuat  17,  1838, 
*iS(!c.l2,ilc^25,1837. 

m  ih9  Itegister  of  the  Western 
uhces  to  the  Bef/ister  of  the 
iddency  Court  of  S.    D.    A., 
dmhJnltf,  1838. 

am  directed  by  the  Court  to 

E-inueat  that  you  will  submit,  for 
consideration  and  opinion  of 
Calcutta  Court,  the  accompany- 
|l^  copy  of  a  letter  from  the  J  udge 
|9-Zillah  Goruckpore,  No.  170, 
pDder  date  the  19th  instant,  rela- 
"etoSec.  12,  Act25,  1837. 
2.  The  Court  observed,  that  the 
does  not  require  the  cpnfirma- 
»n  of  the  Zillah  or  City  Judge  to 
e  appointment,  by  the  Subordi- 
te  Judicial  Functionaries  of  his 
ict^  of  the  ministerial  officers 
^  their  respective  Courts,  but 
^relj  deelares  that  the  appoint- 
>^t  of  tho0d  o£Bcers  shall  be  made 


■ubjeot  to  the  general  control  of 
the  Zillah  and  City  Judges,  and  of 
the  Court  of  S.  D.  A.  And  they  are, 
therefore,  of  opinion  that,  as  stated 
in  the  2nd  paragraph  of  your  letter 
of  the  1 7th  November  last,  the  in- 
terference of  the  district  Judges  in 
such  cases  shall  be  exercised  only 
with  a  view  to  prevent  the  appoint- 
ment of  improper  persons,  or  the 
dismissal,  without  good  and  suffi- 
<nent  cause,  of  individuals  already 
appointed. 

From  the  Judge  of  Zillah  Oo" 
ruckpore  to  the  Kegieter  of  the 
•  8.    b.    A.    Western   Provinces, 
dated  19th  July,  1838. 

With  reference  to  Sec.  12,  Act 
25,  1837,  I  request  the  Court's 
opinion,  whether  by  the  words 
'*  general  control,"  it  is  intended 
that  the  Subordinate  Courts  should 
obtain  the  sanction  of  the  Judge 
to  the  appointment  or  dismis^ 
of  their  ministerial  officers,  or 
whether  they  have  the  power  of 
appointing  and  dismissing  them 
without  any  reference  to  the 
Judge  ? 

2.  It  appears  to  me  desirable  that 
the  point  at  issue  should  be  clear- 
ly understood. — (  Vide  Circular 
Order,  No.  178,  February  26, 
1842,  page  191,  Thacker's  Ed. 
1855.) 

Native  Officers  ;  Delivery  of  Re- 
cords by  ;  Cons.  No,  176,  August 
3.  1814,  on  Sec,  21,  Heg.  3  of 
1793.  Sec.  17,  Meg.  2,  ISM. 

The  Court,  for  the  in'^vmation 
of  the  Judge  of  Zillah  l^rdwan, 
delivered  it  as  their  opilion,  on 
the  3rd  of  August,  1814j\hatas 
there  was  no  specific  ptSvision 
in  the  Resrulations  for  compelling 
Native  Officers  of  Government  in 
the  Judicial  Department  to  de- 
liver over  charge  of  the  records  of- 
their  office,  such  cases  fall  withia 
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the  general  proTisioB  of  See.  21, 
Reg.  3, 1793. 

Native  Officebs  ;  Delinquency ; 
Jurisdiction;  Cons.  No.  737,  No- 
vemJber  16, 1832,  on  Sec,  9,  Reg.  13, 
1798,  and  Sec.  12,  JReg.  12, 1803. 

From  a  Judge  of  the  Calcutta 
Court  of  Appeal, 

Not  concarring  in  opinion  with 
Mr.  C.  R.  Martin,  that  the  ease 
of  Baj  Kishore  Pubaree  vereus 
Hurrochunder  Lahoree,  should  be 
referred  immediately  to  the  Ma- 
gistrate  of  the  suburbs  of  Calcutta, 
I  have  to  request  that  you  will 
ascertain  the  sentiments  of  the 
Superior  Court  on  the  subject. 

2.  I  am  not  satisfied  that  we 
are  debarred  from  the  cognizance 
of ^ny  charge  whatever  of  delin- 
quency brought  against  the  offi- 
cers of  our  Court  in  their  official 
administration ;  but  the  accusation 
before  us  being  one  which  imputes 
to  the  individual  arraigned  what 
I  consider  we  are  empowered  to 
inquire*  into,  under  the  provisions 
of  Sec.  9,  Reg.  13,  1793,  and 
under  which  we  are  required  to 
entertain  the  complaint ;  and  if, 
on  completing  the  investigation, 
we  deem  him  guilty  of  such  cor- 
ruption as  may  appear  to  call 
for  more  exemplary  punishment 
than  the  Court  could  subject  him 
to,  under  Clause  8,  See.  9,  Reg. 
13, 1793,  then  I  apprehend  it  will 
be  necessary,  in  furtherance  of 
Beg.  ^,  1817,  to  refer  the  Case 
to  th  JCommissioner  of  Circuit. 

8.  jffthree  of  the  prosecutor's 
witn^Tes  have  not  been  examined, 
nor  my  return  received  from  the 
Jud^i  of  the  Twenty-four  Pergun- 
nahi  regarding  the  appearance  or 
nonappearance  of  one  of  the 
above  witnesses,  it  would  be  pre- 
mature in  me  now  to  record  my 
opinion  as  to  the  defendants 
lonocenoe  or  guilt.  Neverthelesain 


fairness  I  may  observe  that  in ! 
opinion  the  prosecutor  has 
tofore  failed  to  establish 
charge  of  an  interpolatory 
regarding  the  institution 
suit  de  novo,  on  a  certain 
ment  filed  in  the  ease. 

4.    In    conelttsion,   I   have 
request  that  you  will 
from  the  Court  whether  we 
authorised  and  required  to 
plete  the  investigation,  or  arai 
directly  to  refer  the  whole  qi 
tion   to   another,    and  to 
other  authority. 

Bep!y   of  the  Sudder  DeMi 
Adawlut. 

The  Court  are  of  opinion  tbat^ 
the  case  alluded  to,  your 
should  complete  the  summary! 
quiry  which  has  been  commc 
If  the  majority  of  the  Ji 
should  be  of  opinion  that  the  < 
is  one  which  calls  for  exem] 
punishment,  you  should  direct] 
Vakeel  of  Government  to  inst 
a  criminal  prosecution 
the  defendant  in  the  Court  of . 
Magistrate  of  the  suburbs^ 
Calcutta.  But  that,  in  the 
of  your  not  thinking  it 
to  adopt  this  measure,  it 
of  course  optional  wit^  the  pi 
cutor  either  to  do  so  Yiimi 
to  seek  redress  by  institutii 
suit  against  the  defendant  in 
Civil  Court. 

Native    Officebs;   of  Cow 
Corruption;    Criminal  pi 
tions;  Cons.  Noe.   54   and 
November  21,   1809,  and  Mi 
13, 1810,  on  Reg.  13  of  1793, 
12,  1803. 

(No.  64.)  The  Court  donot< 
sider  the  provisions  of  Reg. 
1793,  to  preclude  a  criminal 
cutioa  in  cases  of   cormptic 
there    appear    to    be 
grounds  for  such  a  proaooatMS*^ 
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[No.  68.)  Regs.  13, 1793,  vaA  12, 
%  whereby  parties  injured  haye 
option,  in  cages  of  eormption 
extortion,  of  instituting  a  Civil 
kion,  declared  by  a  Circular  Order 
the  18th  March,  18X0,  not  to 
finchde  a  criminal  prosecution, 
wknever  there  may  appear  to  be 
MBdent  grounds  for  it ;.  the  pro- 
pMotion  iJbo  directed  to  be  public, 
M  to  be  conducted  by  the  vakeel 
irfGoyemment. 

liTiTE  OmcEBS ;  jRetMval  of; 
What  ar$  legal  groundi  of;  Govs. 
"^0.  806,  SepUmbtr  3,  1819,  on 
e.  a,  lUg.  8, 1809.     . 

[To  ihi  Mvorshedabad  Court  of 
fpeol^diUed  the  2rd  September. 
819. 

bS.  D.  A.  have  had  before 

your  Senior  Judge's  letter, 

ier  date  the  28th  ultimo,  on  a 

leral  question  regarding  the  re- 

)Tal  of  ministerial  Native  officers 

[the  Provincial  Courts,  and  par- 

'  riy  advUiing  to  the  cases  of 

ickaram  and  Bamsoonder,  She- 
ve  and  Paishkar  of  the 
ledabad  Court. 

f^  S.  D.  M  do  not  undertake 
give  you  instructions  how  to 
•  in  these  cases,   which  must  be 

to  your  discretion  ;  but  direct 
I  to  offer  the  following  obeerva- 

i  Under  the  provisions  of  Reg. 
il809ySec.  3,  the  power  of  mov- 
their  own  ministerial  Native 
iceis  is  vested  in  the  Provincial 
;  by  which  is  in^plied  the 
>wer  of  removal  on  such  grounds 
)the  Reguktions  declare  suffici* 
"'  for  such  a  measure.  ^ 
The  Fifth  Clause  of  Sec.  5  con- 
a  general   declaration  with 
to  all  Native  Officers,  and 
in  the  opinion  of  the  Court, 
<»naidered  to  include  minis- 
officers   of  the    Provincial 


Courts,  and  that  they  shall  be  re- 
movable, without  proof  of  any 
specific  act  of  misconduct,  when- 
ever there  shall  be  sufficient  rea- 
son to  deem  them  incapable,  or 
in  any  respect  unworthy  public 
confidence. 

5.  If  Moonshee  Bamsoonder  can- 
not give  a  reasonable  account  of 
his  possessing  so  much  more  pro- 
perty than  the  lawful  emoluments 
of  his  offiee  seem  to  authorize,  the 
Court  would  deem  the  &ct  of  his 
possessing  that  property  a  suffi- 
cient ground  for  presuming  hin>  a 
person  unfit  for  public  coi&dence. 

6.  With  regard  to  the  stated  in- 
capacity of  the  Sheriatadar,  if  this 
be  the  conclusion  of  the  Provincial 
Court,  from  the  present  mode  in 
which  the  duties  of  his  offig^ire 
performed,  it  is  a  ground  reco^zed 
by  the  Regulations  as  sufficient  for 
removing  him. 

Native  Princes  ;  (Fumtcka- 
bcbd ;)  Suit  against  ;  Treaties ; 
Cons.  Vo.  162,  May  26,  1814, 
(w  Sec,  8,  Beg,  2  of  1803. 

On  the  23rd  March,  1814,  the 
Senior  Judge  of  the  Bareilly  Pro- 
vincial Court,  requested  to  be  in- 
formed : 

1st. — Were  the  provisions  of  the 
treaty  concluded  with  Nanr 
Jung,  the  Nawab  of  Furrucka- 
bad,  on  the  4th  June,  1802, 
declared  to  extend  to  the  succes- 
sors of  that  chieftain  I— 

2nd,  If  they  were,  how  should 
the  Courts  proceed  duAng  the 
minority  of  the  presen^^  J^awab, 
Shoukut  Jung,  in  cases  'jTf  suits 
instituted  against  anyofwis  de- 
pendants ? 

The  S.  D.  A.  on  the  26t^  May 
following,  gave  it  as  theill  opi- 
nion, in  reply  to  the  Ist  queltion, 
''  that  the  terms  of  the  treaty 
concluded  with  the  late  Nawab 
Nazir  Jung  must  be  consideied  to 
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extend  to  his  successor  Shonkat 
Jung,  the  present  Nawab  of 
Furruckabad ;"  and  in  reply  to 
the  2nd  question,  that  all  suits 
properly  referrible  to  him,  (the 
Nawab,)  should  be  referred 
during  his  minority,  to  his  guar- 
dian or  principal  manager." 

Nat  ivE  Soldier  s. — Vide  "  Ac- 
tions," "  Jurisdiction." 

Nazibs  of  Qivil  Courts ;  Liiability, 
for  has  from  neglect;  Cons.  No. 
53,  Novemher  18,  1809,  on  Keg. 
7  of  1799,  Keg.  5, 1800. 

On  the  18th  November,  1809,  the 
S.  D.  A.,  in  reply  to  a  reference 
from  the  Moorshedabad  Provincial 
Court,  ruled  that  the  Regulations  in 
force  do  not  admit  of  a  summary  in- 
vfllgation  and  decision  upon  claims 
offecovery  against  the  Nazirs  of 
the  Civil  Courts,  in  cases  of  alleged 
injuries  to  parties  from  neglect  of 
duty  or  other  misconduct ;  claim- 
ants in  such  cases  must  institute 
a  Regular  suit,  which  should  be 
tried  and  decided  as  speedily  as 
possible ;  but  security  may  be  taken 
from  the  Nazir  complained  against 
to  perform  the  judgment  upon 
such  claims.  The  Court  had  be- 
fore determined,  (on  the  2ud  of 
August,  1803,)  that  the  Nazirs  of 
Civil  Courts  were  not  liable  to  pay 
the  amount  of  sums  due  from  per- 
sons who  might  escape  from  their 
custody,  unless  collusion  on  their 
part  was  proved.  ~(  Vide  No.  1014, 
and  R^ort  Summary  Cases,  2nd 
July,  J|[39,  p.  168,  Thacker's  Ed. 
1855.." 
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Vide  '^ExB- 


NoN-i-uiT. —  Vide  "Action.** 

Notice  op  Hearino;  Eight 
days  s  Appeals;  Cons.  K^o.  1 191, 
W.  C,  L,  0.  December  14,  1838, 
onS6c.l2,Keg.'26,  1814. 


Held  by  the  Calcutta  Court,! 
concurrence  with  the  Westei 
Court,  that  Sec.  12,  Reg.  26, 18U 
is  not  applieabld  to  cases  ofi 
peals,  but  only  to  original  ixdW] 

Notice. —  Vide  "Mortgage." 

Nawab  Nazim,  Actions  fo 
Sovereign  Prince ;  Cons.  No.  31 
AprU  8, 1825,  on  Keg.  4, 1812. 

To  the  Agent  to  the  Governor- 
neral,   Moorshedabad,  daUd 
8th  April,  1825. 

I  am  directed  by  the  Conrt 
8.  D.  A.  to  acknowledge  the 
ceipt  of  a  letter  from  you,  tin* 
dated  the  31st  ultimo,  requestir 
to  know  if  a  suit  can  be  institi 
in  the  manner  prescribed 
Reg.  4,  1812,  in  favor  of 
Highness  the  Nawab  Ni^m. 

2.  In  reply,  I  am  directed  to  i 
form  you,  that  under  thep»1 
sions  of  the  Regulation  adver^ 
to,  the  solution  of  your  quest" 
depends  upon  whether     GoTet 
ment  consider  His   Highness  tl 
Nizara  in  the  light  of  a  Sovei "' 
prince    or    not,    and    that 
should  therefore*  apply  d!!^ 
Government  for  information 
that  point. 

Oath  ;  Perjury  ;  Collector ; 
far  he  may  administer  in  Pi 
sion  casfts  ;  CoNS.    No,  1106, 
C.  September  8,    X.  O.  Octobir\ 
1837. 

From  the  Reg^ister  of  the  Tf  i 
Provinces  to  the  Officiating 
ter   of  the  Presidency  Couri 
Nizamut  Adawlut,  dated  8^ 
tember,  1837. 

I  am  directed  by  the  Court 
request  you  will  lay    before 
Calcutta  Court  the  accompanyii 
copy  of  a  letter  from  the 
Judge  of  Zillah  Allyghur, 
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^te  the  22nd  ultimo,  submitting 
^  proceedings  on  this  tiiaL* 
2.  The  Court  observe  that  wher- 
ever it  has  been  the  intention  of 
the  Legislature  that  officers,  em- 
ployed in  the  Kevenue  Department, 
should  have  power  to  examine 
parties  on  oath,  or  solemn  declar- 
&tioQ,  in  cases  pending  before 
fliem,  either  judicially  or  other- 
wise, and  that  the  legal  penalties 
for  perjury  should  be  applicable  to 
BQch  parties  in  the  event  of  their 
^viug  deliberately  and  inten- 
tionally a  fstlse  deposition  on  oath, 
or  under  a  solemn  declaration 
taken  instead  of  an  oath,  an  exprea^ 
provision  to  that  effect  is  contained 
b  the  Regulations,  as,  for  instance, 
in  Sec.  22,  Eeg.  12,  1817;  Sees. 
19  and  29,  Reg.  2,  1819  ;  Sec.  19, 
Beg.  7,  1822,  and  other  similar 
^lactments.  The  Court  remark, 
however,  that  Sec.  29,  Reg.  2, 
1819  applies  only  to  money  pen- 
fiona  granted  in  lieu  of  land,  the 
validity  of  the  original  tenure  of 
which  may  be  called  in  question  ; 
and  invests  the  Revenue  Officers 
with  no  power  to  examine  parties 
<a  oath  as  regards  the  general 
class  "^  pensions  referred  to  in 
.&^.  24,  1803,  under  which  head, 
the  one  in  point  would  appear  to 
be  included;  nor  are  the  Court 
aware  of  any  other  enactment 
conveying  such  authority  as  res- 
pects that  description  of  cases. 
Under  these  circumstances  the 
Uooii  see  reason  to  doubt  the 
oompetency  of  the  Collector  to  ad- 
ninisier  an  oath  to  the  prisoner  in 
the  case  before  them,  and  by 
consequence  whether  the  prosecu- 
tion' for  perjury  can  be  legally 
maintained.  Previously  however 
to  passing  orders  on  the  case,  the 
Ckmrt  are  desirous  of  learning  the 


#  Goremnient,    verstu 


Baldoo    Doss. 


opinion  of  the  Calcutta  Court  upon 
the  point  of  law  involved  in  it. 

From  the  Session  Judge  of  Zillah 
Altygkur  to  the  Rftgliier  of  the 
Nizamnt,  Adawlat,  Western  Pro- 
vinces,  dated  22nd  August,  1837. 

I  transmit  herewith,  to  be  laid 
before  the  Nizam ut  Adawlut, 
the  proceedings  on  the  trial,* 
held  at  the  station  of  Allyghur 
on  the  1 0th  instant. 

2.  The  perjury  in  this  case  con- 
sisted in  the  prisoner  falsely  re- 
presenting himself  to  be  Mohun 
Loll,  the  son  of  Sudha  Loll,  the 
grantee  of  a  pension  given  in 
iScindia's  time,  when,  as  sworn  to 
by  seven  witnesses,  it  was  shown 
that  he  was  Buldoo  Doss,  the 
son  of  the  above-named  Mo- 
hwn  Loll,  which  was  corrobor^ed 
by  the  prisoner's  witnesses  Ram- 
buksh  and  Pirb  Sing,  who  on 
being  confronted  with  him  at 
once  called  him  Buldoo,  son  of 
Mohun  Loll,  and  on  being  asked 
if  he  had  any  other  name,  re- 
plied they  had  heard  he  was  also 
called  Mohun  in  his  Junnum  put- 
tro,  or  horoscope,  but  spoke  from 
hearsay. 

3.  Hyder  Ally,  Peishkar,  and 
Sheo  Sing,  writer  of  the  deposi- 
tion, further  deposed  that  the 
prisoner  acknowledged  his  name 
was  Buldoo  at  the  Khyr  Teh- 
seelly. 

4.  The  prisoner  in  this  Court 
persisted  in  calling  himself  Mohun 
Loll,  and  one  witness  ^|peared 
on  his  behalf,  who  decfCed  he 
had  not  known  him  by  aij^.^  other 
name. 

*  Court  of  Session  Judge,  Ziliah  ^yghur 
trial  No.  4 of  the  caleudar  for  t^  July 
Sessions  of  1837. 
Government,  prosecutor,  versus  \|bildoo 
Doss,  aged  60  years,  son  of  Mohun^Loll, 
prisoner,  apprehended  on  the  23rd  June, 
1837. 

Committed  on  the  24th  July,  1837. 
Charge-^Petjttxy,  3rd  June.  1837. 
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6.  In  eonenrreiiee  vith  tho  ms- 
flesson  I  deemed  the  prisoner 
guilty. 

6.  In  ftceordanee  with  the  ver- 
diet,  I  referred  to  the  RegaU- 
tions  for  a  punishment  suitable 
to  the  crime,  and  to  my  surprise 
was  not  able  to  discoTer  any 
authoriring  the  Collector  to  ad- 
minister an  oath  in  investigating 
pension. 

7.  It  wiU  be  perceived  that,  of 
the  Pension  Regulations,  1 1  of  1813, 
alone  touched  on  the  abuses  com- 
mitted, and  though  the  preamble 
states  they  merit  exemplary  pu- 
nishment, yet  no  further  provision 
is  made  to  check  the  evil  than 
the  payment  of  six  months 
amount  of  any  pension  to  the  per- 
son who  shall  satisfactorily  prove 
to*the  proper  authority  that  such 
pension  has  been  fraudulently 
and  unduly  received. 

8.  Doubting  therefore  if  Sec.  13, 
Beg.  17,  1817,  can  apply  to  a 
Collector  in  such  a  case,  I  have 
thought  it  best  to  submit  the 
case  for  the  Court's  orders. 

To  ths  Register  of  the  Nizamut 
Adawlutj  Western  Provinces, 
dated  6th  October,  1837. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  No.  943  of  the  Sth  ultimo, 
and  to  state  in  reply  that  they 
concur  in  the  view  taken  of  the 
case  in  question  by  the  Western 
Court,  but  observe  that  if  the 
act  oAerjury  was  committed  in 
the  c^vse  of  an  investigation  into 
the  cVduct  of  the  Native  officer 
autlMrized  to  pay  the  pensions, 
Claiffe  5,  Sec.  10,  Reg.  8,  1809, 
wo\  ^i  apply .^(Ftdtf  Nos.  252  and 
10(4'.) 

Oath  ;  Without ;  Commissioners? 
Proceedings,  on  conduct  of  pMie 
officers    is    illegals    Cons.    No, 


1289,  W.  a  Nowember  ^  I.  C 
December  10,  ois  8ee.  11,  Aa  24 
1839. 

Held  that  if  a  Commissionerj 
appointed  under  Act  26,  1839. 
have  not  subscribed  the  oath, 
required  by  Sec.  11  of  that  Act, 
before  an  officer  authorised  t< 
administer  the  same,  his  proceed' 
ings  are  altogether  illegal  an^ 
invaUd.— (F«fe  Act  37,  1860.) 

Omlah.— rule   "Native   Ofti 

OGBS." 

Opiitm;  Penalty;  Limit  and  Di 
vision  of;  Cons.  iVo.  494,  Pe 
bruarg  20,  1829,  on  Sec.  18,  Seg 
7, 1824,  and  Heg.  10, 1819. 

To  l4«  Secretary  to  Oovemmem 
in  the  Judicial  Department, 

I  am  desired  by  the  Court  oi 
S.  D.  A.  to  acknowledge  ther» 
ceipt  of  your  letter,  dated  tin 
10th  instant,  with  its  annexd 
Extract  from  the  procoedings  9 
Government,  in  the  Territoril 
Department,  under  date  the  30tl 
ultimo,  communicated  for  tb 
Court's  Construction  of  Claose  4 
Sec.  18,  Reg.  7,J824.      «i»  . 

2.  With  respect  to  the  fin 
point  noticed  in  the  letter  iroi 
the  Board  of  Revenue  in  tb 
Lower  Provinces,  I  am  desired  I 
state,  for  the  information  of  th 
Right  Honourable  thoGovernoi 
General  in  Council,  that  the  Com 
concur  in  the  opinion  expressed  1^ 
the  Board  of  Revenue  in  tb 
Central  Provinces,  namely,  tba 
the  penalty  prescribed  by  Claw 
4,  Sec.  18,  Reg.  7,  1824^  cannoj 
in  any  case,  exceed  500Rupeflj 
whether  there  be  one  or 
persons  convicted  of  illicit  d( 
I  am  directed  to  submit  at 
same  time,  the  accompanyii 
copy  of  a  Construction,  dated 
22nd  of  February  last^  given 
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Ihe  Coart  on  the  same  principle,  on 
I  reference  from  the  Twenty-Four 
^ergannahs,  concerning^  the  provi- 
hfoiuof  Regr.  10,  1819. 
iS.  With  respect  to  the  second 
peint,  on  which  there  is  a  differ- 
^eeof  opinion  among  the  Mem- 
Iben  of  the  Board,  the  Court  can- 
»Mt  eoncnr  in  either  of  the  opi- 
Idoni  expressed  by  them  ;  and  in 
the  ease  put,  where  the  opium 
Infeited  is  worth  200  Rupees,  and 
Ibe  indiTiduals  convicted  of  illicit 
^eaKngare  four  in  number,  the 
irt  conceive  that  each  indivi- 
would  be  liable  to  be  amerced 
ithe  sum  of  seventy-five  Rupees, 
make  up,  with  the  value  of  the 
opiam  forfeited,  the  total  amounts 
^^^seribed,  namely  500  Rupees. 
riVid$}fo,  471.) 

;  Absent ;  Sx  parte ;  Eight 

Cons.  No.   1317,    W,.  C. 

tnuary  18,  L.  C,  February  11, 

M2,  on  Sec.  6,  JUg,  4, 1793,  and 

6,  Keg.  3,  1803. 

a  reference  from  the  Judge 
Gbazeepore,  as  to  the  proper 
to  be  pursued  in  the  event 
Fa^fendant  i^bsenting  himself, 
*ter  having  filed  an  answer  to  a 
tint  in  an  original  suit ; 
fix  was  held  that,  under  the  rule 
"'  Sec.   6,    Reg.   4,    1793,  and 
6,  Beg.  3,  1803,  the  proper 
would  be  to  affix  in  the 
Boit-housea  notice  of  eight  days, 
therein  directed,  and    in  the 
It  of  the  defendant  not  appear- 
within  that  time,  to  decide  the 
Be  OB  parte, 

itJEi.^Vide  «  Pleadings." 

vm ;  AbeeKt,— VicU  «  Action.  " 

^BTDSB ;    Resp&Mtent ;     Surnnnons 
^?  Cons.    No.    944,   AprU    10, 
S6,  on  Giau9t$  2  and  4,  See.  2, 
%  9, 1831. 


Extract  of  a  Letter  from  the  Re- 
gister of  the  Western  Provinces  to 
the  Regviter  of  ths  Presidency 
Court  of  ISudder  Dewanee  Adatolut, 

I  am  directed  by  the  Court  to 
transmit  for  the  perusal  of  the 
Judges  of  the  Calcutta  Court,  the 
annexed  copy  of  a  Minute*  of  Mr. 
Ewer,  one  of  the  Judges  of  this' 
Court,  containing  his  opinion  re- 
garding a  point  arising  out  of 
the  provisions  of  Reg.  9, 1831. 

2.  The  other  Judges  of  the  Court 
are  of  opinion  that  no  final  de- 
cision of  the  Court  can  be  passed 
against  a  respondent  until  he  has 
been  summoned  in  the  usual 
course. 

The  Presidency  Court,  on  the  let 
May,  1835,  concurred  in  this 
Construction^ 

Pabtibs  ;  Collector  improperly 
Defendant;  Acting  vmder  order  of 
Court ;  Cons.  No.  1075,  W.  C. 
January  13,  L.  C.  February  21, 
1837,  on  Sec.  38,  Reg.  11, 1822. 

From  ths  Officiating  Judge  of 
ZiUah  ^ahabad  to  the  Register 
of  the  Presidency  Court  of  Sudder 
Dewanee  Adatolut,  dated  12^ 
November,  1836. 

I  have  the  honor  to  request  that 
you  will  obtain  for  me  the  opinion 
of  the  Court  of  Sudder  Dewanee 
whether,  if  the  Collector  is  sued^ 
together  with  others,  for  an  act 
done  by  him  under  an  order  of 
Court,  the  case  must  be  nAessarily 
be  nonsuited  under  the  M^Ijding  of 
Sec.  38,  Reg.  11,  1822,  Jfor  is  it 
sufficient  that  the  CollectoH  name 
be  struck  out  of  the  list  of^^e  de- 
fendants, and  the  case  be  ^owed 
to  proceed  against  the  otti^r  de- 
fendants! 

^  The  view  taken  in  the  Minute  having 
been  over' ruled,  it  has  not  been  consi- 
dered necessiury  to  print  that  document. 
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To  ike  Officiating  Judge  ofZillah 
Shahabad,  dated  ^Ut  Feb.  1837. 

I  am  directed  to  communicate  to 
you  the  opinion  of  the  Court,  that 
in  suits  of  the  nature  of  those  re- 
ferred to  by  the  late  0£Bciating 
Judg^,  in  his  letter  of  the  12th 
November  last.  No.  339,  on  the 
case  being  first  brought  up  for  a 
hearing,  under  the  rule  contained 
in  Sec.  10,  Reg.  26,  1814,  it 
should  be  pointed  out  to  the  plain- 
tiff or  his  vakeel,  that  he  had 
rendered  himself  liable  to'  be 
nonsuited,  for  improperly  making 
the  Collector  a  defendant  in  his 
official  capacity  ;  and  if  he  should 
plead  that  he  has  done  so  from 
inadvertence,  and  it  should  appear 
to  the  satis&ction  of  the  Court 
that  the  act  was  not  wilful,  and 
had  not  proceeded  from  any  frau- 
dulent or  other  improper  motive, 
he  should  be  allowed  to  file  a  sup- 
plemental plaint,  withdrawing  his 
claim  against  the  Collector  as  a 
Government  officer ;  when  it 
would  be  competent  to  the  Judge 
to  proceed  with  the  suit  against 
the  other  defendants,  and  either 
to  dispose  of  the  case  himself,  or 
to  refer  it  to  any  of  the  subordi- 
nate Judicial  functionaries,  by 
whom,  from  its  amount,  it  might 
be  cognizable  under  the  general 
rules  in  force. —  Vide  Circular  Or- 
der, No.  206,  7th  July,  1837.  (Not 
in  Ed.  1853  by  Authority.) 

Parties  :  Notice  to  Defendants, 
tmder  mc.  2,  Beg,  2  of  1806,  is 
not  aptUfohle  to  cases  of  summary 
procesmmrovided  for  by  Sec.  15, 
Jteg.  Tffof  1799;  Cons.  No.  30, 

'  J^h  n>  1S07,  on  Sec.  2,  Reg.  2  of 
1806,(&c.  16,  Beq.  7,  1799,  Sec. 
14,  J%.  5, 1800,  Sec.  32,  Beg.  32, 
18031 

Parties;     Agents    of    Banking- 
Houses  ;   Authority  ;  Cons.  No. 
75,  January  31,  18X1,  on  Sec.  2, 


Beg.  3  of  1793,   Bee.  2,  Reg.  ^ 
1795,  Sec.  2,  Beg.  2,  1803. 

A  question  having  been  agitstai 
by  the  Acting  Judge  of  the  (%.< 
Moorshedftbad,  through  the  Con 
of  A  ppeal,  respecting  the  ap]^ 
tion  of  this  rule  to  ti^e  goma^ 
of  banking-houses,  the  S.  D.  i 
held  that  a  managing  gomasi  * 
under  the  general  and  kno^ 
powers  vested  in  him,  might  ini 
tute  and  defend  suits,  and 
on  all  concerns  connected  with 
kootee  of  which  he  was  theost^a 
ble  representative,  without  pro* 
ducing  any  authority  from  hitf 
principals  for  so  doing. 

Pauper  ;    Subsequent    admissii 
as  ;  Cons.  No.  186,  Aug.Zifl^i 
on  Reg.  46,  1793,   Reg,  23,  1 
Beg.  14,  UQZ,Beg.  28, 18U. 

In  reply  to  the  following  qi 
by.  the  Judge  of  City  Pai 
Whether  plaintiff  who  has 
instituted  his  suit  as  a'paaj 
may  afterwards  in  the  eoi 
of  it,  be  admitted  to  p 
as  a  pauper,  on  proof  of 
poverty,  the  Court  of  S, 
A.  stated  'Hhat  as  in  t^ 
supposed,  the  plaintiff  must 
already  paid  the  institution 
as  well  as  given  security 
vakeel's  fees,  and  coats  of  s 
the  Court  are  of  opinion,  that 
cannot  be  allowed  to  prosecute  tl 
suit  in  forma  pauperis  ;  but  ti 
in  the  event  of  an  appeal  from  t 
decision  on  the  original  suit,  thei^ 
would  be  no  objection  to  hiil 
being  admitted  as  a  pauper  oi 
the  appeal,  on  producing  atilfj 
factory  proof  of  his  poverty.'' 

Pauper  ;  Litigiousness  ;  Imp 
sonment;  Cons.  No.  9,  Septsf^^i 
13,  1805,  on  Sec.  3,  Beg.  n 
of  1793,  and  See.  6,  Beg.  8f 
IS02.— (Vide  ClatM$  1,  S«.  Ht 
Beg.  2S  of  ISU.) 
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i  On  a  reference  from  the  Moorshe- 
idftbad  Court  of  Appeal,  to  ascertain 
^  whom  the  subaistence  of  pauper 
jJlMTitiflfii  or  appellants,  confined 
pbder  the  Regulations  for  liiigioua- 
^es8  in  their  plaints  or  appeals,  is 
LMiy&ble,  the  Court  of  S.  D.  A. 
aetermined,  that  as  plaintifib  and 
.appellants,  in  such  cases  are  not 
teoofined  at  the  instance  of  the  de- 
:&D(iaDt  or  respondent,  any  re- 
[inialie  subsistence  for  them,  during 
^eir  imprisonment,  should  be  paid 
}ff  Government. 

^AUPER ;  LUigiousness  ;  Imprison- 
'««U  for ;  nomen  of  rank  not 
lomffgr;  Cons.  No.  11,  Sflptem- 
*«r  26, 1805,  and  No.  12,  October 
fl8,1805,  on  Sec.  13,  Reg,  4  of 
^1793;  Sec.  3,  Jieg,  46  of  1793, 
[See.  6,  Reg.  8  of  1802.- (Vide 
pc.  11,  Reg.  28  of  1814.; 

^On  a  reference  from  the  Judge 
'  Zillah  Behar,  in  the  case  of 
)l  Bebee,  the  S.  D.  A.  inform- 
him,  that  they  did  not  consider 
(men  of  rank,  who  are  exempted 
Sec.  13,  Reg.  4,  1793,  from 
(raonal  appearance  in  a  Court  of 
\iSfi,  to  be  j)roper  objects  of 
discretionary  rule  contained 
See.  3,  Reg.  46, 1793,  and  Sec. 
.Reg.  3, 1802. 
I-0&  a  further  reference  on  the 
iiame  case,  the  Judge  was  inform- 
H  "The  Court  do  not  consider  the 
llwma  of  Sec.  6,  Reg.  8,  1802,  to 
Mve  taken  away  the  discretion 
lirenby  Sec.  3,  Reg.  46, 1793,  but 
N  explain  and  prescribe  that  the 
Nginal  rule  is  to  be  carried  into 
ttecation,  notwithstanding  an 
nipeal,  providing,  at  the  same 
le,  for  further  imprisonment,  in 
event   of  litigious    appeal.'* 

JiUFiii;  Liability  to  Imprison- 
f«»C;  Cons.  No.  110,  September 
f  1812,  on  Sec.  11,  Reg:  2  of 
1806. 


A  person  who  has  been  admitted 
to  sue  as  a  pauper,  and  whose 
suit  has  been  dismissed  with  costs, 
is  liable  to  oontinement  at  the  in- 
stance of  the  defendant,  and  on 
the  deposit  of  the  prescribed  sub- 
sistence money,  if  he  £ul  to  pay 
the  amount  adjudged  against  him 
by  a  decree,  in  like  manner  with 
any  other  suitors,  and  of  course, 
in  common  with  all  insolvent 
debtors,  equally  entitled  to  the 
benefit  of  the  rules  introduced  by 
Sec.  1 1,  Reg.  2  of  1806.-(  Vide 
Act  3  of  1845,  and  Act  19  of 
1853.) 

Paupeb  ;  Stamp;  Acquiring  proper- 
ty in  progress  of  suit  ;  COHS.  No. 
904,  October  3,  1834,  on  See.  5, 
Reg.  28,  1814. 

To  the  Judge  of  ZiUah  Dacca, 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  18th  ultimo,  No.  851, 
and  in  reply  to  inform  you,  that 
a  plaintiff  originally  admitted  to 
sue  as  a  pauper  under  Sec.  5,  Reg. 
28  of  1814,  who  may  subse- 
quently, while  the  suit  is  pending, 
become  possessed  of  property  of 
sufficient  amount  to  nullify  his  plea 
of  poverty,  may,  in  the  opinion  of 
the  Court,  be  called  upon  to  pay 
up  the  original  stamp  duty,  in  Hen 
of  the  institution  fees,  &;c.,  under 
the  penalty,  in  the.  event  of  his 
neglecting  to  do  so,  of  being  non- 
suited. 

The  Western  Court,  of^khe  1th 
November,  1834,  con,curii^  in  this 
Construction. 

Pauper  ;    Supplementary 
Cons.    No.   1313,    W.  C.\.^ 
ber   3,   L.  C.  Deo.  31,  \m> 
Reg.28,  1814. 

A  sues  B,  having  paid  the  stamp 
duty,  and  his  vakeeVs  fees.  Pend- 
ing    the     trial,     B     takes    out 
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vxeention  of  a  decree,  and  sells  A*s 
landed  property.  After  decision 
of  the  suit,  A  appeals  to  the 
S.  D.  A.,  and  the  case  is  remanded 
for  re-trial  to  amend  the  plaint, 
(in  consequence  of  which  amend- 
meiA,  a  higher  stamp  would  be  re- 
quired^ and  the  amount  of  vakeel's 
fees,  &o.,  considerably  enhanced.) 
A*8  property  having  been  sold  in 
satis&otion  of  the  defendant's  de- 
cree^ A  pleads  that  he  is  a  pauper, 
and,  therefore,  unable  to  pay  for 
the  additional  stamp  required  to 
fulfil  the  orders  of  the  Court.  The 
Prinisipal  Sudder  Ameen,  holding 
that  a  party  cannot  be  admitted  a 
pauper  in  the  middle  of  the  suit, 
not  having  been  one  at  the 
commencement,  strikes  the  case  off 
the  file  on  de&ult.  A  summary 
appeal  is  preferred  to  the  S.  D.  A., 
and  the  question  is,  whether  A. 
should  have  been  allowed  to  carry 
on  his  suit  as  a  pauper,  after  due 
inquiry  made  on  that  point,  or 
should  have  been  nonsuited,  and 
allowed  to  institute  a  suit  de  novo 
for  the  whole  claim  ? 

It  was  held  that,  when  a  plaintiff, 
on  the  plea  of  pauperism,  urges  his 
inability  to  comply  with  the  per- 
mission of  the  Court  to  file  an 
amended  plaint,  his  pauperism 
should  be  inquired  into,  and,  if 
established,  his  prayer  granted  ; 
and  that,  supposing  the  suit  to  be 
pending  before  the  Principal  Sud- 
der Ameen  or  Sudder  Ameen,  and 
plaintiff  to  plead  inability  to  give 
pded  plaint,  the  Court  be- 
Si  the  suit  is,  should  allow 
le  to  present  a  petition  to 
fdge,  setting  forth  his  pau- 
^^  vnth  a  schedule  of  his 
,fty,  when  the  Judge  would 

^''it  to  the  Principal  Sudder 

Ameen,  or  investigate  it  himself. 

PAtrPER  ;    Petitions;    Pending ; 
Second  applications;  Cons.  N9, 


1229,  W.  G.  July  5,  L.  0.  A 
16,  183d,  on  See,  4,  Reg,  26, 181 
Act  9,  1839. 

From  the'Begister  of  the  TFl 
Provinces   to  the  Register  of 
Presidency   Court  of  8.  D. 
under  date  the  5th  July^  1839. 

I  am  directed  to  request 
you  will  lay  before  the  Cak 
Court,  for  their  consideration 
opinion,  the  accompanying  eopi 
of    correspondence  *     eonnec' 
with  a  reference  made  to  this  Co 
by  the  Officiating  Judge  of  W 
ruckpore. 

2.  With  respect  to  the  fiirt 
question  on  w^ich  the  Judge  bu 
asked  their  opinion,  I  am  deani 
to  say  that  the  Court  propose ' 
inform  him  that  they  consider' 
view  to  be  correct,  and  that 
tion*B  to  sue  as  pauper,  rem 
undisposed  of  at  the  date  of 
9  of  the  present  year  coming 
force,  must  of  course  be  comidi 
ed  subject  to  the  roles  provi' 
by  that  law. 

3.  As  to  the  second  point,  bo 
ever,  stated  by  Mr.  Uaringt 
this  Court  do  not  concur  in 
opinion  which  l^i  has  ex< 
thereon,  and  would  acquaint 
with  your  Court's  concurr 
tha^,  under  the  circumstances 
scribed  in  his  3rd  paragraph,  he 
not,  in  their  judgment,  compel" 
to  admit,  of  his  own  authoii 
a  second  application  after  ^ 
rejection  of  the  first,  but  mnn 
treat  it  as  a  petition  for  a  rsne* 
of  his  order,  and  proceed  woori* 

ingly. 
Questions  by  Mr.  Harington  :— 

2.  The  first  is,  whether  the  pi«| 
visioi^s  of  the  Act  in  question,  m 

*  Letter  from  Mr.  Hftrington,  Ko.  ISj 
dated  7tb  ultimo.  Ditto  in  reply,  Wj 
Court.  No.  1037,  dated  14th  ditto.  Dm 
from  Mr.  Harington.  No.  117,  ^^ 
S5th  idem. 


PAU 


165 


[ZNFOSOB. 

PAU 


Lto  be  oonsidered  applicable  to  peti- 
lUxaiB  to  sue  in  fonnd  pauper  is, 
presented  under    Reg   28,   1814, 
bat  wbicli   remained    undisposed 
^of  at  the  date  of  the  promulgation 
!  of  the  recent  enactment  ? 
And  the  second,   whether    the 
application  of  a  party  to  institute 
'  a  suit  in  formd  pauperis  having 
f  been  rejected  by  the  Judge  under 
Fthe  discretionary    power    vested 
^  in  him  by  the  first  Section  of  the 
I  Aet^  in  consequence  of  there  not 
! -appearing  to  hire  to  be  probable 
eanse  for  instituting  the  suit,  the 
Judge   is    competent   to  receive 
ene,   of   his   own    authority,  to 
;  admit  a  secoiyd  application  from 
the  same  party  relating  to  the 
same  matter,  either  urging  fresh 
gronnds  for  the  institution  of  his 
nah,  or  supplying  any  omission 
|i€r  correcting    any  thing  which 
f  aay  have  led  to  the  rejection  of 
ihis  first    application  ;    whether 
'tnch  second  application  must  be 
'boked  upon  by  the  Judge  as  an 
I  application  for  a  review  of  his  first 
I'^rder,  and  treated  accordingly  f 
f   3.  With    regard     to    the    first 
^point,  the  law  distinctly  declares 
rilOt  uo  person  shall  be  hereafter 
lentitled  to  institute  any  suit  in 
fformd  pauperis  unless  upon  cer- 
^>  tain  conditions,  therein  detailed  ; 
^  and  however  severely  such  a  Con- 
^  ftructiop  may  .operate   as  regards 
pending    applications    presented 
'  previously  to  the  passing  of  the 
Act,  the  terms  of  it  are  so  gener- 
*  ftl  and  imperative,  that,  under  a 
'  Itriet  interpretation  of  the  law,  it 
most,  I  conceive,  be  held  to  in- 
clude   such    applications.     Reg. 
L  26, 1814,  and  Reg.  2,  1825,  and 
^  that  part  of  Reg.  5,  1831,  which 
>  relates  to  the  finality  of  the  deci- 
f.noia   of    the    Zillah   Judge    in 
^appealed  suits  from  the  Sudder 
;.  Ameens  and  Moonsi£fs,  were,  I 
bave  reason  to  believe,  construed 


in  a  similar  manner  on  their  pro- 
mulgation, so  that  precedents 
are  not  wanting  to  support  the 
opinion  which  I  have  above  ex- 
pressed. 

4.  With  regard  to  the  second 
point,  I  am  disposed  to  .think 
that  the  Zillah  Judge  may  receive 
such  second  application  under 
the  circumstances  stated  by  me, 
and  that  in  the  event  of  the 
petitioner  being  able  to  satisfy 
him  in  the  manner  laid  down  in 
the  Act,  that  there  is  probable 
cause  for  his  instituting  his  suit, 
it  would  be  competent  to  the 
Judge,  of  his  own  authoifty,  to 
comply  with  the  petitioner's  ap- 
plication to  sue  as  a  pauper. 

(  Ruled,  that  this  Construction 
does  not  apply  to  pases  in  which 
the  Judge  has  dismissed  an  appli- 
cation on  default.  Resolution, 
23rd  May,  1845.) 

Pauper  akd  Subeties;  Abscond- 
ing; Sale  of  property ;  0/ latter 
for  costs  {  Cons.  No.  922,  Decem- 
ber 19,  1834,  (m  Claused,  Sec.  U, 
Reg.  28,  1814. 

The  Judge  of  Zillah  Etawah,  re- 
ferring to  Clause  3,  Sec.  11,  Reg. 
28,  1814,  requested  to  be  inform- 
ed whether,  in  the  event  of  a 
pauper  and  his  sureties  both 
absconding,  the  property  of  the 
latter  can  be  sold  in  satisfaction 
of  the  costs  and  expenses  awarded 
against  the  former  in  the  decree. 

The  Court  of  S.  D.  A.  for  the 
Western  Provinces  l^pd,  that 
in  the  present  state  o^qfche  law, 
the  sureties  for  paupers';^e  liable 
only  to  the  penalty  of  Jnprison- 
ment  for  six  months  pllficribed 
by  Clause  3,  Sec.  II,  ikg.  28, 
1814,  in  the  event  of  the  pjtncipal 
not  appearing,  and  that'ihe  a- 
mount  of  costs  due  from  the 
principal  cannot  be  levied  on  the 
goods  of  the  surety. 
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The  Presidency  Courts  on  the 
26th  January,  1835^  concutred  in 
this  Construction, 

Pauper;  Stamp  Duties;  Trans- 
ferred cases;  CoNS.  No.  945,  April 
24,  1835,  on  C.  0.  January  2i, 
1834,  No.  106.  (Not  in  £d.  1643, 
by  Authority,  J 

To  the  Judge  of  ZiUah  Myn- 
pooree, 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  6  th  February  last,  re- 
garding the  Circular  Order  of  the 
24tiiJranuary,  1834. 

2.  In  reply,  I  am  directed  to  in- 
form you  that  you  appear  to  have 
rightly  understood  the  Circular  Or- 
der; no  stamp  duty  would  be  levia- 
ble in  pauper  cases  instituted  in  the 
Judge's  Court,  and  afterwards  re- 
ferred to  Moonsiflfe  for  decision. 

The  Presidency  Court,  on  the 
29th  May,  1835,  concurred  in 
this  Constructioti, 

Pauper  ;  Answer  in  forma  Paupe- 
ris; Principal  "SuUder  Ameens^ 
Cons.  No.  949,  May  1,  1835,  on 
Clause  1,  Sec.  16,  Keg.  28,  1814. 

Held  by  the  Calcutta  Court, 
in  concurrence  with  the  Western 
Court,  on  a  reference  from  the 
Olficiating  Judge  of  24-Ferguu- 
nahs,  under  date  the  16th  April 
last,  that  a  Principal  Sudder 
Ameen  is  not  authorized  to  re- 
ceive an  answer  to  a  plaint  from  a 
defendattb  in  formd  pauperis, 
withouM  the  sanction  of  the 
Judge  fit  being  a  principle  that 
the  Ju£e  only  can  determine  the 
^[uestLffiL  of  pauperism. 

TheijVestern  Court,  on  the  June 
6,  18j^'5,  concurred  in  this  Con- 
strution. — L>.tter  to  the  Officiating 
Judge  of  Twenty-Four  Pergun- 
nahs,     issued  I9ih    iden.-^^Vide 


C.  O.  ;Ko27,  llth  August, 
p.  202,  Thacker's  £d.  1836.) 

Pauper  ;    Oovemment   claims 
Stamp,    and  other  costs  ; 
quent    distribution;    Cons. 
1258,   W.   0.  December  6,  L 
November    1,    1839,    on  Sic 
Keg.  28,  1814. 

Held,  on  a  reference  from 
Judge  of  Chittagong,  that  in 
pauper  suit,  after  the  payments 
vakeels'    fees,    as    prescribed  ' 
Construction  621,  (p.  168)  the  ' 
of  Government  in  respect  tot 
expenses  have  the  next  claim,  ai 
there  is  no  reason  why  the  p»i{ 
plaintiff  who  has  gained  his  ca\i 
should  have  any  advantage  in  i 
particular  over  other  suitors 
have  to  pay  beforehand  ;  bat; 
the  payment  of  the    Govei 
stamp  dues,  the  principle  of 
above-mentioned  Construction, 
the  order  of  satisfying  claims 
determinable  by  the  circumstaoc 
of  the  ca«e,  is  applicable  to 
other  costs  which  may  be  inci 
by  Government,  as  well  as  to 
of  other  parties. 

Pauper  ;  Plaintiffs,  Female r 
ties  for    appearance  of;  Age 
Cons.  No.  Ill,  April  6, 1833, 
Clause  1,    Sec.    6,  Beg.  28, 18U 
and  Clause  1,  Sec.  11,  idem. 

To  the  Judge  of  Zillah  Put 

I  am  directed  by  the  Court 
acknowledge  the  receipt  of  joit^ 
letter  of  the  21st  ultimo,  and  ii^ 
reply  to  inform  you  that  under 
the  existing  laws  the  Judge  is  no^ 
authorized  to  demand  suretiec 
for  the  appearance  of  the  age&j 
of  a  pauper  female  plaintiff, 
that  such  agent  cannot  be  coi 
mitted  to  the  Jail  on  the  si 
preferred  though  his  agen^J 
appearing  unfounded,  vexationi^| 
or  wilfully  exaggei-ated. 
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Tke  Western  Cwrt,  on  the  Zrd 
May,  1833,  concurred  in  this  Con- 
ftruction. 

^iUPEBS ;  Cause  of  cution  ;  Judge 
fMut  enquire;  Cons.  No.  1^85, 
L  C.  September  7,  W.  C  August  7, 
\UQ,onSec.  1,  Acid,  1839. 

field,  on  a  reference  from  the 
Judge  of  Seharunpore,  that  the  2iil- 
Ish  Judges  cannot  delegate  to  ano- 
tiier  au^ority  the  duty  of  making 
the  inquiry  contemplated  by  Sec. 
\  Act  9,  1839,  in  the  case  of 
pMties  applying  to  sue  in  formd 
l»ttperw.— (Fid6  C.  O.  August 
11,1843,  p.  202,  Thacker's  JEd. 
1855.)        ^ 

Pauper  ;  Decree-holder ;  Execution} 
Pomssion;  Cons.  No.  1186, 
^.  C.  November  2,  L.  C.  16,1838. 

;  Extract  of  a  Letter  from  the 
Jvdge  of  Zillah  Mymensing, 

Para,  1  — May  I  request  of  you 

V)  obtain  the    Superior    Court's 

opinioa  on    the  following  ques- 
tioui 

2*  Is  a  person  who  sues  in  formd 

pauperis,  and    obtains  a  decree, 

!  to  be  put  in  possession  of  the  pro- 

|p%^ecreed  (t.^.  land  or  houses,) 

>  »7  means  of  the  Officers    of  the 

^urt,   and  free   of  eipense    to 

"ioi,  though  the  cost  may  be  re- 

coTerable    afterwards    from    the 

}^g  party  or  defendant ;  or  is 

ne  to  be  considered  liable  for  the 

expenses  of  an  Ameen,  or  other 

person   employed    to    give    him 

possession ! 

^0  the  Judge  of  Zillah  Mymen- 

I  am  directed  to  communicate 

^  you  the  opinion  of  the  Court 

that    a     pauper     decree-holder 

■hould  be  put  in  possession  of  the 

property  decreed  to   him,  by  a 

JwTemraent  Officer,  the  cost  be- 

^%  made  chargeable  to  the  party 
Cut 


Paufbr;  Security;  Her  Majeaty 
in  Council;  Cons.  No.  1032, 
W.  a,  L.  C.  August  12,  1836. 

To  the  Register  of  the  Sudder 
Dewanee  AdawlvJt  for  the  Wes- 
tern Provinces,  dated  \2ih  Au- 
gust, 1836. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  22nd  ultimo.  No.  680, 
and  in  reply  to  inform  you  that 
the  Court  concur  in  the  rule  of 
practice  proposed  to  be  adopted 
by  the  Judges  of  the  Western 
Court,  viz.  that  persons  wishing 
to  appeal  to  the  Queen  in  Council 
in  formd  pauperis  shall  be  re- 
quired, equally  with  other  appel- 
lants, to  furnish  security  (maka- 
minee)  to  the  extent  of  fiye  thou- 
sand Sicca  Rupees,  to  eover  the 
original  costs  of  appeal  ;  and  in  a 
further  sum  of  five  thousand  Sicca 
Rupees  to  reimburse  the  Honora- 
ble the  Court  of  Directors  any 
expenses  to  which  they  may  be 
put,  in  the  event  of  their  being 
called  upon,  under  the  provisions 
of  Sees.  22, 3,  and  4,  William  4, 
Cap.  41,  to  conduct  the  appeal  on 
the  part  of  the  party. — ( Vide  No. 
1025,  and  Order  in  Council  reduc- 
ing the  security  to  Es.  4,000,  p.  584, 
Bengalee  Gazette,  Oct.  25, 1853.) 

Paupers  ;  Security ;  Stamp;  Cons. 
No.  1063,  W.  0.  Dec.  23,  L.  C. 
ditto,  on  Sec.  8,  Reg.  28, 1814. 

From  the  Judge  of  Zillah  Bun- 
dlecund  to  tJie  OJtciatir&  Regis- 
ter of  the  Western  F^Avinces, 
dated  11  th  December,  183ci 

The  practice  of  this  Cqvt  hat 
heretofore  been  to  admit  ij^pe  re- 
cords of  hajir-zarninee,  in  y^ 
cases,  on  country  unst£ 
paper,  but  these  records  not  being 
specified  in  Sec.  8,  Reg.  28«  1814, 
^  as  exempted  from  stamp  duties, 
'  it  appears  to  mo  to  be  irregular. 
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and  1  have  to  request  the  favor 
of  a  commonication  of  the  orders 
of  the  S  D.  A.  on  the  subject. 

Prom  the  Officiating  Register  of 
the  Western  Provinces  to  the  Re- 
gister of  the  Presidency  Court  of 
Sitdder  Dewanee  Adawlut,  dated 
2^rd  December,  1836. 

I  am  directed  by  the  Court  to  re- 
quest that  you  will  submit,  for 
the  opinion  of  the  Calcutta  Court, 
the  accompanying  copy  of  a 
letter  from  the  Judge  of  Bundel- 
cundy  under  date  the  17th  in- 
staiit. 

2.  There  being  no  exemption  in 
favor  of  security  bonds  of  the 
description  of  those  referred  to 
by  Mr.  Fraser,  the  Court  propose, 
with  the  concurrence  of  the 
Calcutta  Court,  to  inform  him 
that  the  practice  which  obtains  in 
his  district  of  admitting  such  in- 
itrumentson  plain  paper  is  opposed 
to  the  Regulations,  and  should  be 
discontinued  accordingly.— (Ttde 
No.  1132.) 

Paupe  rs  ;  Defendant ;  Respondeat ; 
Cons.  No.  1250,  L.  C.  September 
13,  1839,  on  Act  9, 1839. 

Decided  by  the  Government,  in 
oonourrence  with  the  opinion  of 
the  Calcutta  Court,  that  the  pro- 
visions of  Act  9,  1839,  have  equal 
references  to  the  respondent  in  an 
appeal,  as  to  the  defendant  in  an 
original  suit. 

Lett^of  Secretary  to  Govern- 
mentmudicial  department,  16th 
JantMy,  1840.— r  TideNo.  1314.) 

Patjp BBS ;  Rejections  by  Judges  to 
iue  ff^;  Appealable  to  S,  D.  A,; 
Co^u  No.  1366,  W.  C.  August  19, 
L.r.  July  22,  1842,  on  See.  1, 
Aet9, 1839. 

Held,  by  a  majority  of  the 
Court  of  S.  D,  A. 9  that   orders 


passed  by  the  Zillah  Judges  nnderi 
See.  1,  Act  9, 1839,  rejecting  ap- 
pUcations  to  sue  in  form&  pau- 
peris, are  appealable  to  the  S. 
D.  A. 

Paufeb;  Suit  dismissed  wih 
costs ;  Sale  proceeds  of  properfg'- 
how  to  he  distributed  forVakeeU^\ 
fees,  Ac;  CoKB.  No,  621,  Jawk- 
ary  21,  1831,  on  See.  11,  Reg: 
28, 1814. 

Prom  the  Judge  of  ZiUah 
Etawah, 

I  request  you  will  soHcit  from  th6> 
Court  of  S.  B.  A.,  an  answer  to 
the  following  question : 

In  the  event  of  a  suit  instituted 
by  a  pauper  being  dismissed  with 
costs,  and  the  proceeds  arising 
from  the  sale  of  his  property  not 
being  sufficient  to  pay  the  fees  due 
to  his  vakeel,  with  costs  and  fee^ 
awarded  in  favor  of  the  oppoate 
party,  and  the  law  expenses  due  to 
Government,  in  what  order  should 
the  several  claims  be  satisfied  % 

To  the  Judge  of  Zillah  Btawak. 

In  reply  to  your  letter  of  ths 
10th  instant,  requesting  the  in- 
structions of  the  Court  of  S7u,  A. 
relative  to  the  order  in  which  tliA 
several  claims  against  a  paupde 
plaintiff,  whose  suit  has  been  dis* 
missed,  should  be  satisfied,  X  am 
directed  by  the  Court  to  inform 
you  that,  after  payment  of  tha 
vakeel's  fees,  you  should  ezercis« 
your  discretion  in  satisfying  any 
other  claims  in  such  manner  as  may 
appear  to  you  equitable,  leaving 
any  persons  deeming  themselvei 
aggrieved  by  your  order  to  theii 
ordinary  course  of  appeaL — (Vidt 
No.  1258,  p.  166.) 

Paupers  ;  VaJcatutnameh  ;  Stoanip  j 
Cons.  No.  261,  Dee.  26,  1816,  <w 
See.  18,  Reg.  1,  1814,  ami  S$cs.  7, 
and  8,  Reg.  28,  1814. 
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^  To  the  Benares  ,Pr<mnciail  Court, 
}^tid  the  2fith  December,  1816. 

\  Incompliance  whh  the  request 
contained  m  yonr  eecond  Judge's 
Sletter  of  the    17th    instant,    the 
Question  therein  stated,  relative 
'  to  the  right  of  a  pauper  to  file  a 
^^l^tnameh  upon  plain  instead 
■  «f  stamped  paper  of  the  prescrib- 
»ed  valne,  has  been  submitted  to 
tlie  consideration  of  the  Court  of. 
[^.  B.  A.,  and  I  am  now  directed 
to  communicate  to  you  the  opinion 
^oftheCourt  collectivelj,  that  in 
\^  cases  when  a  pleader  may  be 
'•ppointed  by  a  party,  the  vdkalut- 
iiaaieA  must  be  drawn  out  on  stamp 
p'per,   takalutnameks   not  being 
ttcluded  in  Sec.  8,  Reg.  28,  1814, 
[vhich  specifies  the  stamp  duties 
ffroo  which  paupers  are  Exempted. 
1 2.  In  the  cased  specially  provid- 
%ifor  by  the  second  clause  of  Sec. 
'of  the  Begulation  in   question, 
""!,  where  the  pleader  may  have 
-.an  appointed  by  the  Court,  no 
fl^ittnameh  is  of  course  neces- 
Bnt  the  Court  do  not  Con- 
or this  clause  applicable  to  any 
in  which  a  vakeel  is  appointed 
?arty.       • 

kiiPERS;  Suits  groundless  and 
itious;  Cons.   No    67,  Jan. 
h  1810,  on  Sec.   8,   Reg.  46  of 
W93,  Sec.  2,  Reg.  23, 1795,  See.  3, 
h  14,  1803. 

^6  Judge  of  the  Jungle  Mehals 
^ving  required  information  whe- 
persons  suing  as  paupers, 
^ose  suit,  preferred  under  Reg. 
1793,  might  prove  on  trial 
mdless  and  vexatious,  were 
t>le  to  be  committed  to  close 
Ntody  in  the  jail  of  the  Dewanee 
F  J*onjdaree  Court,  under  Sec. 
gof  that  Beg.,  was  told  that  the 
r^^ption  of  persons  referred 
^in  Sec.  3,  should  be  confined  in 
»e  Dewanee  Jail. 


Pauper;  Apppcd  to  His  Majesty 
in  Council;  in  refusal  to  admit ; 
Cons.  No.  1097.  W.  C.  July  8, 
Jj.  C.  August  4,  1837,  on  Clause 
8,  Sec.  12,  Heg.  28, 1814. 

Prom  the  Officiating  Register  of 
the  Western  Provinces  to  the  Re- 
gister of  the  Presidency  Court  of 
Sudder  Dewanee  and  Nieamut 
Adawlut. 

A  question  having  arisen  as  to 
whether  an  appeal  lies  to  the  King 
in  Council  fi'om  a  summary  order 
passed  by  the  Court  of  S.  B.  A., 
refusing,  on  the  grounds  specified 
in  Clause  3,  Sec.  12,  Reg.  28,  1814, 
to  admit  an  appeal  in,  formk  pau- 
peris from  the  decision  of  a  Zillah 
Judge,  in  which  the  sum  or  value 
awarded  amounted  to  50,000  Ru- 
pees, the  petitioner  being,  at  the 
same  time,  left  at  liberty  to  insti- 
tute his  appeal  on  performing  the 
conditions  prescribed  by  the  Regu- 
lations for  persons  not  suing  as 
paupers,  I  am  directed  to  request 
you  will  submit  the  point  for  the 
consideration  and  opinion  of  the 
Calcutta  Court. 

The  Court  observe  that  in  the 
case  cited*  it  was  ruled  by  the 
Court  of  S.  D.  A.  that  an  order 
passed  by  a  Provincial  Court,  re- 
fusing to  admit  an  appeal  in,  formd 
pauperis  on  the  merits  of  the  case, 
and  without  reference  to  the  ques- 
tion of  pauperism,  was  final  and 
conclusive;  and  that  in  a  note 
appended  thereto,  it  is  a^ed  that 
"the  S.  D.  A.  had,  onftany  oc> 
casions,  construed  Claus^,  Sec. 
12,  Reg.  .28,  1814,  as  veMng  the 
appellate  authority,  with  ducretion 
to  pass  a  final  order  not^pen  to 
special  appeal.  The  Courr  jire  of 
opinion  thai  the   same   pAciple 

*  Syud  Kulunder  Ali,  verms  Dhoomun 
Beebeet'and  others,  respondents,  page 
105,  Yolume  IV,  Sudder   Dewanee  Re-. 

ports. 
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must  be  held  to  apply  to  orders 
passed  by  themselveB  of  the  na- 
ture of  that  described  in  the  pre- 
ceding paragraph,  and  that  conse- 
quently no  appeal  lies  from  such 
orders  to  the  King  in  Council ; 
and,  should  the  Calcutta  Court 
concur  in  this  Construction,  *they 
propose  to  adopt  it  as  a  rule  of 
future  practice.  —  (Vid6  No. 
1102.) 

Pauper  ;  AppecU  to  His  Majesty  in 
CkmncU;  Cons.  No,  1025,  W,  C, 
July  8,  L,  C,  August  4,  1836, 
W,  C.  on  Clause  3,  Sec.  12,  Reff, 
28, 1814. 

From  the  Officiating  Register  of 
the  Western  Provinces  to  the  Re- 
gister of  the  Presidency  Court  of 
S.  t>.  A.,  dated  Sth  July,  1836. 

A  question  having  arisen  as  to 
whether  an  appeal  lies  to  the 
King  in  Council  from  a  summary 
order  passed  by  the  Court  of  8.  D. 
A.,  refusing  on  the  grounds  speci- 
fied in  Clause  3,  Sec.  12,  Keg.  28, 
1814^  to  admit  an  appeal  in  forma 
pauperis  from  the  decision  of  a 
Zillah  Judge,  in  which  the  sum 
or  value  awarded  amounted  to 
50,000  Rupees,  the  petitioner 
being,  at  the  same  time  left  at 
liberty  to  institute  his  appeal  on 
performing  the  conditions  pre- 
scribed by  the  Regulations  for 
persons  not  suing  as  paupers.  I  am 
directed  to  request  you  will  sub- 
mit the  point  for  the  considera- 
tion aif^  opinion  of  the  Calcutta 
Court. 

2.  Tm  Court  observe  that  in  the 
S.  dJk\,  Report  Vol,  4,  p.  106, 
it  wp  ruled  by  the  Court  of 
S.  Jrr  A.,  that  an  order  passed  by 
a  Ijtbvincial  Court  refusing  to 
adi/lt  an  appeal  in  formd  pau- 
peris on  the  merits  of  the  case, 
and  without  reference  to  the 
question  of  pauperism,  was  final 
and  conclusive  ;  and  that  in  a 


note  appended  thereto,  it  is  added 
that  "the  S  D.  A.  had  on  man/ 
occasions  construed  Clause  3,  See. 
12,  Beg.  28, 1814,  as  vesting  the 
appellate  authority  with  discre- 
tion to  pass  a  final  order  not 
open  to  special  appeal."  The. 
Court  are  of  opinion  that  the 
same  principle  must  be  held  to  ap- 
ply to  orders  passed  by  themsekei 
of  the  nature  of  that  deseribei 
in  the  preceding  paragraph* 
and  that  consequently  no  appNMiI 
lies  from  sach  order  to  the  King 
in  Council ;  and  should  the  Cal< 
cutta  Court  concur  in  this  Con- 
Btraction,  they  propose  to  adopt  it 
as  a  rule  of  future  practice.-* 
(VidelHo.  1032.; 

Paupeb;  Appeal;  Staying ExecM* 
tion  i  Cons.  No,  1132,  W.  C.  FA 
16,  L,  C.  Mareh^,  1838,  on 
8,  Reg.  28,  1814. 

A  question  having  arisen  ia 
case,  now  depending  before  tl 
Court,  as  to  whether  an  appliea<^ 
tion  from  a  pauper  appellant 
stay  the  execution  of  the  dee: 
given  against  him,  pending 

appeal,    is    admissible    o ^ 

paper,  I  am  directed  to  reqi 
that  you  will  submit  the  point  I 
the  consideration  of  the  Calci 
Court. 

2.  The    Court    are  of   opmic 
that  as  applications  of  the  nati 
of  that  above-mentioned,  are 
included  amongst  the  exceptic 
contained  in  Sec.  8,  Reg.  28, 18| 
which  distinctly  specify  the  M 
cription  of  papers  oh  which 
stamp  duties  are  to  be  remitl 
to  paupers,  they  must  be  dra| 
out  on  stamped  paper  of  the 
prescribed  for  petitions  presenj 
to  the  Courts  in  which  they 
be  tiled.    The  Court  direct  iai 
add  that  this  principle  has  al 
been    acted    upon    in  regard  { 
Vakalutnamahi  where  the  pai 
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nay  himself  appoint  li  Takeel,  as 
weU  as  in  respect  to  security 
bonds  filed  under  Sec.  6,  Beg^.  28, 
I814,and  it  appears  to  them  equal- 
ly  applicable  to  petitions  pre- 
sented to  the  Court  for  the  pur- 
pose before  stated.  The  Court 
propose  accordingly  to  adopt  it  as 
a  role  of  future  practice.  {Vide 
No.  1063.) 

Patjfeb;  Appeal;  Plain  Pcvper ; 
Cons.  No,  1207,  W,  C.  Apnl  26, 
L,  a  April  1,  1839,  m  Sees.  12 
wtd  13,  Reg,  28,  1814. 

From  the  Register  of  the  Preei- 
>  dency  Court  of  S,  D.  A.  to  ike  Re- 

gister  of  the  Western  Provinces, 
wad^r  aaie  the  \8t  AprU,  1839. 

lam  directed  by  the  Court  to 
.  cequest  that  you  will  lay  before 
tiie  Judges  of  the  Court  of  8.  D. 
'  A.  ^  the  Western  Provinces,  the 
i  accompanying  extract  firom  a  let- 
^ter  from  the  Judge  of  Jessore, 
! 'dated  the  19th  of  June  last. 

2.  The  Court  propose  to  inform 

[  the  Judge  of  Jessore,  with  the  con- 

eurrence  of  the  Agra  Court,  that 

^  their   opinion  the  rules    con- 

nbH«d  in  Sees.  J2  and  13,  Beg.  28^ 

^814,  are  applicable  to  any  pau- 

nper^s  appeal,  whether  he  was  a  pau- 

n^  in  the  origfinal  suit,  or  not. 

I^  however,  the  appellant    ap- 

peaa:ed  originally  as  a  pauper,  he 

would  of  course  be  at  liberty  to 

file  a  copy  of  the  decree  of  the 

Lower  Court   on  a  plain  paper, 

being  entitled  to  such  copy  under 

8ec  8  of  the  same  Regulation. 

Bxtraet  from  a  Letter  from  the 
f  Judge  of  ZiUah  J^ssoxe^  v/nder 
i4ate  the  I9th  June,  1838. 

■  Para,  6.— Whilst  on  the  subject  I 
jiske  this  opportunity  of  requesting 
'jtbe  opinion  of  the  Superior  Court, 
,  in  order  to  satisfy  a  doubt  that  has 
.arisen  in  my  mind  regarding  the 


actual  meaning  of  Sees.  12  and  13, 
Reg.  23,  1814."  Is  it  intended  that 
the  provisions  of  Sees.  12  and  1 3  of 
the  Regulation  should  be  made  ap- 
plicable to  a  pauper  plaintiff  desir- 
ous of  appealing  in  forma  pauperis 
from  the  decision  passed  on  his  ori- 
ginal suit,  or  are  they  applicable  to 
a  person  not  originally  admitted  as 
a  pauper,  butx  desirous  of  ap- 
pealing as  such  ? 

7.  On  the  above  question  I  should 
be  obliged  by  the  opinion  of  the 
Court,  as  I  am  of  opinion  that,  on 
the  principle  laid  down  in  Sec. 
14  of  the  said  Regulation,  (where- 
in an  origrinal  pauper  plaintiff  is 
allowed  to  respond  to  an  appeal 
made  against  him,  as  a  pauper, 
and  without  any  farther  inquiry,) 
the  provisions  of  Sees.  12  and  13 
are  only  applicable  to  persons  not 
originally  admitted  as  paupers,  and 
not  to  pauper  plaintimi  desirous  of 
appealing  in  formd  pavperis,  to 
whom,  however,  I  find  it  has  been 
the  custom  of  this  Court  to  apply 
them,  such  pauper  plaintiff  or  ap- 
pellant 'being,  I  conceive,  at 
liberty  to  prefer  his  petition  of 
appeaJ  on  plain  paper,  and  without 
any  further  inquiry. 

From  the  Qficiatvng  JRegister  of 
the  Western  Provinces  to  the  Re- 
gister of  the  Presidency  Covrt  of 
S.  D.  A,  irnder  date  the  i^ih  AprU, 
1839. 

I  am  directed  to  acknowledge 
the  receipt  of  your  letter  No.  890, 
dated  1st  instant,  witW  annexed 
extract  to  a  letter  from%e  Judge 
of  Jessore,  requesting  iXl-i  opinion 
of  this  Court  as  to  the  applicabili- 
ty of  the  rules  contained  ip^ecs.  12 
and  13,  Reg.  28,  1814,  Mpauper 
appelhmts,  and  in  reply,  tMinform 
you  that  the  Court  concui^in  the 
view  taken  by  the  Court  at  the 
Presidency,  that,  whether  the 
party  appealing  as  a  pauper  was, 
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or  was  not  a  pauper  in  the  original 
guit,  the  rules  in  question  must 
stiU  be  binding  on  the  appellant, 
who,  however,  if  he  appeared 
originally  as  a  pauper,  would  be 
entitled  to  the  privilege  conferred 
by  Sec.  8  of  the  Kegulation  quoted, 
in  respect  to  filing  a  copy  ef  the 
decree. 

Pauper  ;  Appeal;  Copy  of  Decree  ; 
Stamp;  Cons.  No,  1217,  W.  C, 
May  17,  L,  C,  June  21,  1839,  on 
Clauses  3  and  4,  Sec.  12,  Reg.  2S, 
1814. 

A  question  having  arigen  whe- 
ther, on  the  rejection  under 
Clause  3,  Sec.  12,  Reg.  28,  1814, 
of  a  petition  suing  to  appeal  as 
pauper,  the  petitioner  having  been 
admitted  as  a  pauper  in  the  Lower 
Court,  the  party  so  rejected,  re- 
ceiving back  his  copy  of  the  decree 
of  the  inferior  Court,  which  he 
obtained  on  plain  paper,  and  being 
desirous  of  instituting  his  appeal 
in  the  manner  provided  for  by 
Clause  4  of  the  same  Section  and 
Kegulation,  may  accompany  his 
petition  of  appeal  with  the  copy  on 
plain  paper  above-mentioned,  or 
whether  he  must  obtain  9k fresh  copy 
of  the  decree  on  the  prescribed 
stamp,  in  the  mode  required  from 
parties  who  were  not  paupers  in 
the  Lower  Court ;  it  was  held  that 
under  the  circumstances  stated, 
a  pauper  may  accompany  his 
petition  of  appeal  presented  under 
Clause  4.  Sec.  12,  Beg.  28,  1814, 
with  a  Ippy  of  the  decree  of  the 
Lower  Apurt,  on  plain  paper. 

Paupebv;  Appealmg  Defendant ; 
StamjJf  Com.  No.  1314,  W.  G, 
Janilm:y  10,  1842,  L.  0.  December 
10,  ISKl,  on  Act  9,  1839. 

Thwfollowing  questions  having 
been  submitted  to  the  Court : — 

'^  Under  the  provisions  of  Act 
9,  1839,   and    Cons.     1250,   can 


a  defendant  (not  being 
pauper)  appeal  on  plain  ps] 
against  a  decision  passed  in  £ii 
of  a  pauper  plaintiff  by  the  Loi 
Court ! 

**  Also  is  such  defendant  to 
allowed  to  take  a  copy  of 
LowQT  Court's  decree  on  pi 
paper,  for  the  purpose  of 
senting  it  with  his  petition 
appeal  f" 

It'  was  held : — 

1«^.— That  a  decision  passed 
favor  of  a  pauper  plaintiff  by 
Lower  Court  cannot  be  ap] 
against  by  the  defendant  (noi| 
pauper)  on  plain  paper. 

^nd. — That    the  appealing 
fendant  may  be  allowed  a  copri 
the  Lower  Court's  decree  on  pill 
paper,  for  presentation  with 
petition  of  appeal. 

Pauper       Plaintiffs.  —  fl 
"Pleaders." 

Pauper.— r*de  "  Fees,"  «  Slai 


BY. 


>» 


Payment     op    Monet.  —  Vi 
•*  Pleaders." 

Pension  ;    Non-Liahility   dJT 
Attachment  vn  ExecrUion ;  Col 
No.  788,  May  8,  1888,    on 
12,  1814. 

From  the  Judge  of  the  Daed 
Court  of  Appeal,  dated  IBf^ 
March,  1833.  '■ 

I  request  you  will  submit  to  th» 
Judges  of  the  S.  D.  A.  the  enclos- 
ed papers,  and  I  solicit  the  opioioi^ 
of  that  Court  as  to  the  liabifity  of 
the  pension  therein  aUuded  to  iit! 
execution  of  decree.  i 

2.  It  is  in  my  opinion  equal^ 
liable  with  any  other  property  iW 
party  might  possess,  and  it  is  obvH 
ously  contrary  to  equity  that  ht^, 
should  live  on  his  pension  in  esa6^ 
and  idleness,  setting  bis  creditoi^ 
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defiance.  Moreover  such  ap- 
ication  of  pensions  has  hitherto 
en  the  practice,  and  unobjected 
by  the  Kevenue  Authority,  and 
ere  can  be  no  doubt  that  the  re- 
leipt  of  the  Treasurer  of  this  Court, 
lountersigned  by  a  Judge,  will  be 
§  "  legitimate  acquittance  in  justi- 
poation  of  the  disbursement." 
!  3.  As  Courts  of  Justice  are  by 
me  Circular  Order  of  the  14th 
I)ecember,  1832,  deprived  of  the 
|K>weT  of  enforcing  any  of  their 
^  'ers  issued  to  a  Bevenue  Officer, 
ich  the  Board  of  Revenue  may 
ect  him  to  disobey,  and  so  &j* 
und  to  submit  to  fiscal  authority, 
|t  request  the  S.  D.  A .  will,  in  the 
Ivent  of  their  thinking  the  pension 
|7ailable  property,  as  above  stated, 
Ipve  this  Court  full  instructions 
low  to  proceed  to  ensure  obedi- 
eace  to  any  precept  issued  on  the 
|lbject  to  the  Collector. 

From  the  Secretary  of  the  Sttdder 

rd  of  Revenue  to  the  Com- 

ioner    of    Revenue   for   the 

vision  of  Dacca,    dated   IZth 

IprU,  1832. 

''I  am  directed  by  the  Sudder 
of  Revenue  to  acknowledge 
receipt  of  your  letter  bearing 
i  the  19th  ultimo,  and  to  in- 
vm  you  in  reply,  without  intend- 
to  express  any  opinion  of  the 
Wihdity  of  Mahomed  Hossein's 
jf^axm  to  the  pension  therein  re- 
ferred to,  which  is  now  under  con- 
flderation,  that  they  cannot  sanc- 
tion the  payment  of  any  allowances 
:«f  the  nature  in  question  by  the 
Ifievenue  Authorities  to  any  party 
[whatever,  except  the  individual  to 
[Whom  the  Government  have  speci- 
fically assigned  them.  The  Courts 
|af  Tamt  hav;e  other  and  perfectly 
^^Eective  means  of  enforcing  their 
decrees  agun^t  the  party  liable ; 
Vst  the  officers  to  whom  the  pay- 
ment of  peDsions  is  intrusted  have 


no  discretionary  powers,  and  their 
only  legitimate  acquittance  in  jus- 
tification of  the  disbursement  of 
the  public  money,  is  the  receipt  of 
the  pensioners. 

Register's  Report^  dated  2ith 
April,  1833,  on  a  Letter  received 
from  the  Judge  of  the  Dacca 
Court  of  Appeal,  dated  ISth 
March,  1833. 

The  Hegister  having  been  directed 
to  report  vrha.t  precedents  are  to 
be  found  in  the  Court  on  the  sub- 
ject of  the  attachment  of  a  pension 
in  satisfaction  of  a  decree  of 
Court,  begs  leave  to  lay  before 
the  Court  the  following  abstract  of 
the  only  two  cases  which  he  has 
found  : — 

Jyenarain  Mookerjea,  appellant, 
versus  Bulram  Bae,  respondent. 

Jyenarain  Mookerjea,  the  appel- 
lant in  this  case,  was  desirous  of 
having  a  pension  payable  to  res- 
pondent from  the  CoUectorship  of 
Benares,  attached,  to  satisfy  the 
decree  of  this  Court  awarding  to 
him  the  sum  of  ^Rupees  950-12-6. 

On  the  31st  October,  1827,  the 
Benares  Provincial  Court  refused 
to  attach  the  pension,  on  the 
ground  that  it  was  contrary  to  the 
provisions  of  Reg.  12,  1814. 

The  matter  coming  before  this 
Court  with  a  return,  Mr.  C. 
Smith  ordered,  on  the  14th  No- 
vember, 1827,  that  two-thirds  of 
the  pension  then  in  deposit  in  the 
Benares  CoUectorship,  ajid  two- 
thirds  of  what  might  afftrwards 
fall  due,  should  be  paid^-^ver  to 
appellant,  until  the  sum  ^|(warded 
to  him  should  be  paid. 

On  the  28th  JVtay,  1829,  J^.  M. 
H.  Tumbull,  observing  tMt  the 
order  of  Mr.  0.  Smith  inVulving 
a  reversal  of  the  order  of  th^Pro- 
vincial  Court,  could  not  be  legally 
passed  by  a  single  Judge — ordered 
that   it    should    be    stayed,  and 
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being  of  opiiiion  that  the  order 
lior  giTiiig  up  ibB  peaooa  to  tbe 
appdUaot  vas  eontivy  to  the 
proYUHms  of  Eeg.  12,  1814,  pro- 
poeed  the  foUowiog  ofdn*,  and  Mr. 
C.  T.  Sealj  eonenrring  with  him, 
oathe  1st  Angiut,  1829,  it  vae 
iisiiedto  the  Benaiei  Pitmndal 
Covrt. 

''Orierad,  that  the  Prorineial 
Court  do  not  pay  to  the  appeUant 
aaj  part  of  the  pension  of  the 
respondent,  in  satis&etion  of  the 
deme,  without  the  respondent's 
consent.'' 

Kadir  Ali  Khan  and  others, 
hein  of  Akbor  Ali  Khan,  petition- 
er, «emi«  Mnssnmat  Ghowxaasee, 
deereo-holder. 

The  snm  of  3,205  Rupees  8  annas 
being  doe  to  Mnssnmat  Chow- 
rassee,  from  the  estate  of  Akbor 
Ali  Khan,  under  a  decree  of 
Court,  the  Judge  of  the  City  of 
Patna,  on  the  19th  January,  1829, 
ordered  that  it  should  be  realized 
from  a  moiety  of  the  pension  paid 
by  GoTcmment  to  the  heirs  of 
Akbur  Ali  Khan.  The  Patna 
Provineial  Court  haying  confirm- 
ed the  above  order  on  the  25th 
April,  1829,  the  petitioner  appeal- 
ed to  this  Co  art. 

Mr.  Rattray,  on  the  16th  Sep- 
tenftber,  1829,  on  the  principle 
which  gOTemed  the  decision  in  the 
case  of  Jyenarain  Mookeijea, 
vernu  Bulram  Rae,  proposed 
the  following  order,  which  was 
passed  with  the  concurrence  of 


.  H.  Tumbull,  on  the  6th 
ry,  1830 :— « Ordered,  that 
rs  of  the  Lower  Courts  be 
but  no  part  of  the  pen- 


Mr. 

Febrni 

the  OK 

reyemli 

sionjpe  paid  to  the  decree-holder  ; 

andj^hat  if  any  part  have  been 

paid^o  her,  it  be  paid  back  to  the 

poisoners." 

To  the  Provincial  Court  of  Ap- 
peal for  the  Division  of  Dacca, 
dated  Zrd  May,  1833. 


I  am  dinetod  hy  the  OourtI 
acknowledge  the  raeaipt  of  yoi 
letter  of  the  18th  Mafdi  list^  aa 
its  enclosnras,  and  in  reply  J 
forward  to  yon  the  aoeoaapmjia 
copies  offtyonsstiihay#et  (those  si 
hided  to  in  the  preeeding  TCps«^ 
&om  whieh  yon  will  peieeii 
that  the  Oooit  havn  ralsd  tbi 
peneume  gmntad  hy  Gownmei 
are  nol  liaUe  to  attachment  i 
aatisfaetion  of  deerees  of  Cou^ 
--(Vide  No.  827,  and  Sodder  D< 
wanee  Adawlut  N.  W.  P.  p.  tH 
Angnst  25,  1851.) 

Pebbions  ;  Power  i^AUenaHon  (f 
Coxa.  No.  988,  Nov.  20, 1835.  & 
Sec,  2,  Reg,  34^  1795. 
To  ike  Seereiary  to  the  Sedk 
Board  of  Revemrne^  Western  Pf 
tfincee^  dated  20th  Nowember,  1BS& 

I  am  directed  by  the  Gourtti 
acknowledge  the  reeeipt  of  yral 
letter.  No.  107,  under  date  ftlij 
30th  ultimo,  with  ite  wewH 
enclosures,  on  the  snhjeet  of  tb 
pensions  payable  from  the  Beaan 
treasury,  under  the  proTisbnsOf 
See.  2,  Reg.  34, 1795. 

2.  The  Board  not  having  beei 
able  to  obtain  fyr  the  CSaS^  » 
inspection  of  the  documents  sdl 
ed  for  in  Mr.  Jackson's  lettsr  t 
your  address  under  date  the  6tl 
March  Ust,  their  Conatruotioa| 
the  abstract  point  of  law,  sm! 
mitted  to  them  under  the  oriM 
of  GoYemment,  must  be  na^g 
stood  to  be  given  solely  ^ 
reference  to  the  papers  aow  b^ 
fore  them,*  and, on  a  oonadexat 
of  the  Regulations  bearing 
the  question.  With  tins  qua 
cation,  and  reserving  to  tb4 
selves  the  liberty  of  exerei 
their  own  judgment  with  resi 
to  any  claims  of  this  nature  w^ 
may  hereafter  come  jadisr' 
.  before  them,  and  of  deterssb 
each  case  stridtly  aeoordiag^^ 
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merits,  thej  direet  me  to  request 
\  yoB  ^l  inform  the  Board  that 
\  ihej  concur  ifi  the  opinion  et- 
'  pressed  in  the  letter  to  your  ad- 
i  dress  from  the  Secretary  to  Go- 
i.Temment  in   the    Revenue   De- 
wurtment,    under  date   the   Srd 
February  last,  that  the  pensions 
ia  question  are  not  transferahle 
by  sale,  i^ft^  or  otherwise,  for  a 
longer  period  than  the  lives  of 
^  original  grantees ;  and  that, 
on  fiiilure  of  heirs  of  the  original 
(grantees,  they  must  be  considered 
to  escheat    to    Government    as 
:  lapsed  or  expired  grants. 
'    3.  In  support  of  this  Constmc- 
^tion,  the  Court  observe  that  by 
See.   15,  Reg.  42,  1795,  the  a^ 
'  twn^a,  ayiiMt  and   mududwtadi 
'  gnnts  specified  therein,  are  ez- 
^  pressly  declared  to  be  transfera- 
ble bj  sale,  gift,  or  other  mode  of 
vace,  and  all  that  is  re- 
of  persons  succeeding  to 
,  is  to  Register  them  within 
months,  a^r  the  date  of  their 

, session  ;  but  Sec.  2,  Rer.  34, 

bl795,  flithough  passed  nearly  at 

I  the  same  time,  confers  no  such 

^wer  of  alienation  on  the  holders 

[O^the  pensions  mentioned  in  that'' 

laetment,  add  a  distinction  is 

us  clearly  drawn  between  the 

•iro    classes   of    grants,    since, 

tlnogh  both  are  hereditary,^  the 

ler   only  are  declared  open 

I  te  transfer. 

I  4.  And  this  opinion,  the  Court 
I  observe,  would  further  appear  to 
»be  strengthened  bv  a  reference 
k  to  Reg.  2,  1819,  which,  as  stated 
kia  the  preamble,  was  enacted 
Lirith  a  view  to  prevent  the  Go- 
^vemment  from   being  defrauded 

Fof  its  due^  by  persons  receiving 
pensions,  who  were  not  legally 
I  entitled  to  them;  and  though, 
fMB  appears  from  the  second 
(^paragraph  of  your  letter  under 
^  acknowledgment^  the   provisions 


of  that  Regulation  may  not 
have  been  acted  upon,  they 
are  expressly  made  applicable  by 
the  second  Section  of  it  to  pen- 
sions of  the  nature  of  those 
specified  in  Reg.  34,  1795,  while 
the  grants  described  in  Reg.  42 
of  the  same  year  were  subjected 
to  no  such  revision, 

The  Prmdeney  Court,  on  the 
l%ih  DeixmbBTt  1835,  concurred  in 
this  Construction, 

Pbnsionb  ;  Claims  to ;  Cogni- 
zaJble  only  6^  Collectors;  Cons. 
No.  230,  January  12,  1816,  on 
Begs.  24,  1793,  and  34,  1795,  and 
24,  1803. 

Extract  of  a  latter  to  the  BareU- 
ly  Cowrt  of  Appeal,  under  date 
the  I2ih  January,  1816. 

2.  "  The  Court  direct  me  to  ob- 
serve to  you,  that  as  all  Claims 
upon  Government  to  pensions  are 
cognizable  only  by  the  Collectors 
under  the  provisions  of  Reg.  24, 
1803,  subject  to  an  appeal  to  the 
Board  of  Commissioners  and  Go- 
vemor-Creneral  in  Council,  the 
case  to  which  the  above  papers 
relate  does  not  appear  subject  to 
the  cognizance  of  your  Court.*' — 
(Vide  No.ZiZ.) 

Pensions  ;  Claims  as  to ;  Not 
lands;  Cognizance  of;  Where; 
Cons.  No.  843,  July  6,  1821,  on 
Sees.  2,  and  16,  Reg.  24, 1808,  and 
Sec.  2,  Beg.  6,  1817. 

To  the  Court  of  Append  for  the 
Division  of  Benares,  Wted  the 
6th  July,  IS2\. 

I  am  directed  by  the 
D.  A.,  to  acknowledge 
of  a  Certificate  from  yo 
Judge,  under  date  tihie  1  __ 
last,  together  with  the  oot^reepon- 
dence  and  Persiui  preceedlags 
whidk  aocomfMiiied  it. 
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2.  In  reply,  I  am  directed  to  ac- 
quaint yoUy  that  the  Court  concur 
in  the  opinion  expressed  by  the 
Senior  Member  of  the  Board  of 
Commissioners  for  the  Upper  Pro- 
vinces,  in  his  letter,  imder  date  the 
27th  April  last,  that  chums,  simi- 
lar to  those  wished  to  be  preferred 
by  Mohummud  Nuseer,  are  cog- 
nizable only  by  the  Reverme  Autho- 
rities, and  that  therefore  the  suit 
which  the  person  above-mentioned 
is  desirous  of  bringing  in  your 
Court  against  the  Collector  of  A  11a- 
habad,  cannot  be  legally  enter- 
tained by  your  Court. 

3.  The  Court  observe,  from  the 
proceedings  held  by  vour  Senior 
Judge  on  the  3rd  April,  1821,  that 
it  is  therein  distinctly  stated,  that 
the  pension  granted  to  Mohum- 
mud Nuseer's  &ther.  Shah  Jarool- 
lah,  was  not  in  commutation  of, 
or  indemnification  for  land,  so  as 
to  bring  the  case  within  the  scope 
of  the  rule  of  Sec.  2,  Ke^.  24, 
1803,  which  circumstance  alone  is 
sufficient  to  exclude  the  Court  from 
receiving  and  tiying  such  claim 
preferred  against  the  GoFemment. 

4.  The  Court  further  remark,  that 
even  had  Mohummud  Nuseer's 
claim  been  receivable  under  the 
Section  of  the  Eegulation  above 
cited,  it  would  have  been  inadmis- 
sible under  the  explanation  given 
to  that  Section  by  Sec.  2,  Reg.  6, 
1817,  which  declares,  that  it  was 
not  thereby  intended  to  authorize 
the  Courts  of  Civil  Justice  to  take 
cognizance  of  claims  to  any  pen- 
sions of^e  nature  alluded  to  in 
that  Section,  the  original  title  to 
which  hflS  not  been  previously  re- 
eognistrnKoA  confirmed  by  the  Re- 
venue MtUkorities,  or  by  Govern- 
ment ;ftl^herea8  it  would  appear 
from  tj^  Acting  Secretary's  letter 
to  thdr  Board  of  Commissioners, 
under  date  the  23rd  February, 
1821,  that,  in  the  case  in  question. 


^the  claim  of  MohOmmnd  Ni 
and  others  had  been  adjudged 
the  Board  of  Compissioners  in 
year  1808,  to  be  inadmissible. 
5.  As  the  Government  camiotii 
such  case  be  sued,  so  it  is  eqc 
clear  froi^  the  16th  Sec.  of  Keg. 
1803,  that  the  Collector  cammt 
liable  to  an  action   for  declu 
to  pay  an  unanthorized  pension. 

PBNaiONS.— Ftdc  "Oath"  "Ei 


CUHON." 

Peons.— Ftd«  «  P&occas." 

Pebiods;  Caieulation  of  Sundai 
Holidays;  Cons.  No.  1342,  W. 
March  29,  L.  C.  March  18, 184| 
on  Sec.  3,  Reff.  6,  1813. 

The  following  letter    was 
dressed  to  the  Judge  of  Nudd( 
in  reply  to  a  reference  from 
officer ; 

*'Tho  Court  having  had 
them  your  predecessor's  lett 
No  216,  on  the  20th  Septeml 
last,  direct  me  to  .observe  that  t 
award  in  question  being  dat 
28th  December,  1840,  the  peric 
of^  six  months,  within  whk 
parties  are  required  by  Sec. 
'Eeg.  6,  1813,  to  apply  to 
Courts  for  enfofbing  such 
wards,  did  not  expire  till  the  '* 
June,  1841.  But  as  the  28tfa, 
the  last  day  available  to  the  pe- 
titioner in  the  present  case, 
was  a  holiday,  together  with  the 
following  day,  the  29tb,  the 
Court  hold  that  it  was  a11o?rable 
to  him  to  present  his  aDplieation 
on  the  next  first  Court  day." 

In  considering  the  question  rais- 
ed by  tl)e  Judge  of  Nuddea,  ii 
was  recognized  as  a  general  prin- 
ciple, that  a  party  under  legal 
obligation  to  move  a  Court  with- 
in a  given  period,  .inay  be  allowed 
to  postpone  sudi  motion  to  a  day 
beyond  the  period,  supposing  the 
last   day  of  the   latter  to  be  » 
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Sonday  or  holiday. — {Vidt  No. 
1368^  and  8.  D.  A.  Summary 
DecisioDBy  lOih  May,  1 842,  page  70, 
Thacker'8  Edition  of  1855.) 

Periods;  Holidays;  hoto  to  he 
Computed;  Cons.  No,  479,  April 
18, 1828,  on  Sec.  2,  Reg,  10, 1796. 

Afl  to  the  question,  whether  in 
eaaes  of  de&ult,  the  Vacation 
thoald  be  deducted  in  calculating 
like  time  allowed  for  the  perfor- 
'maace  of  any  act,  the  8.  D.  A. 
'  remarked  that  an  opinion  was  de- 
livered by  the  Court  on  the 
24th  of  February,  18X6,  in 
i  liTour  of  making  such  deduction, 
[in  calculating  the  period  allowed 
\hr  preferring  appeals,  when  the 
poriod  of  appealing  may  expire 
dnrix^  an  adjournment  of  the 
Court ;  and  to  acquaint  yon,  that 
>ihe  teme  rale  should  be  applied 
to  cases  of  de&ult  of  any  other 
itesription^-Kt<i0  C.  O.,  S.  D.  A. , 
».  204,  Ed.  of  Thacker  and 
\Co:a,  1855. 

PiBJDBT  ;  Before  Register  ;  Com- 
VkitmeiU;  Civil  Swrgeon;  Cons. 
yo.611,  Nov,  25,  1831,  on  Sec, 
WReg,  17,  1^17.  Sees,  3  and  4, 
;%.  4,  1824. 

To  the  Judge  ofZiUah  Behar, 

lam  directed  by  the  Court  of 
8.  D.  A.  to  acknowledffe  the  re- 
ceipt of  your  letter  of  the  7th 
i&fitant,  requesting  to  be  informed 
whether  persons  charged  with 
perjury  before  a  Register  of  Deeds 
thonld  be  committed  by  the  Zillah 
Judges,  or  prosecuted  before  the 
Magistrate  by  th«  Register  of  Deeds. 

2.  The  Coort^  considering  the 
Hegistry  of  Deeds  ta  be  a  '*  Civil 
|nroceeding, "  contemplated  by 
Clause  2,  Sec.  14,  Beg.  17,  1817, 
IM  of  opinion,  that  in  cases  of 

Btijory  before   the    Register     of 
wdi,  the   Judge   and   Register 


should  proceed  in  conformity  with 
the  provisions  of  that  clause. 
3.  With  reference  to  the  5th 
paragraph  of  your  letter,  the 
Court  direct  me  to  inform  you, 
that  a  Civil  Surgeon  comes  within 
the  class  of  Covenanted  servants 
of  the  Company  ;  who,  by  Sees.  3 
and  4,  Reg.  4, 1824,  are  authorized 
to  officiate  as  Register  of  Deeds. — 
(Vide  9^0, 2SS,) 

PEBjaar ;  In  Collector's  Qfice; 
Power  of  CfiUector  io  administer 
an  oath  ;  Cons.  No,  252,  Jwne  5, 
1816,  on  Sec,  22,  Reg.  10,  1813. 

Prom  the  Judge  and  Magistrate 
of  Zillah  Cuttack,  dated  the  ZOth 
May,  1816. 

The  acting  Collector  of  this 
district  having  petitioned  the 
Court  to  commit  a  witness  for 
perjury,  who  is  stated  to  have 
given,  on  oath,  a  false  deposition 
before  him  in  a  case  under  inves- 
tigation by  him,  in  conformity 
to  the  rules  contained  in  Sec.  22, 
Reg.  10,  1813  ;  it  becomes  neces- 
sary to  ascertain,  whether  a  Col- 
lector is  authorized  by  Reg.  10, 
1813,  to  examine  witnesses  on 
oath,  without  having  previously 
obtained  the  authority  of  the 
Judge ;  for  should  it  appear  that 
the  oath  administered  is  illegal, 
I  conceive  no  prosecution  will 
hold  good  against  this  witness. 

By  Sec.  13,  Reg.  8,  1794,  a 
Collector  must  be  authorized  by 
the  Judge  to  examine  i^tnesses 
on  oath,  in  cases  referred  to  him 
for  investigation,  prioirLto  his 
administering  the  oath.  £ec.  22, 
Beg,  10  of  1813,  is  sileipl  as  to 
the  mode  in  which  the  e>*lmina- 
tions  are  to  be  made  ;  an<J  I  am 
not  aware  that  any  other  'ilegu- 
lation  directs  Collectors  to  exa- 
mine witnesses  on  oath,  excepting 
in    cases   pending  before   them, 
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which  may  regard  the  condact 
of  anj  of  their  Native  officers.  . 
Ton  will  oblige  me,  therefore, 
by  obtaining  for  me  the  opinion 
of  the  Courts  of  Sadder  Dewanee 
and  Nizamut  Adawlat,  whether 
a  Collector,  by  the  existing  Regu- 
lations, is  authorized,  either  in 
the  investigation  of  cases  referred 
to  him  for  report  by  the  Judge, 
or  of  cases  pending  before  him 
in  conformity  to  the  rules  con- 
tained in  Sec.  22,  Beg.  10, 1813, 
to  examine  witnesses  on  oath  ;  or 
whether  it  is  not  necessary  that  the 
Collector  should  obtain  the  sanc- 
tion of  the  Judge  for  his  adminis- 
tering the  oaths  to  witnesses  in 
the  investigation  of  such  cases. 

To  the  Judge  and  Magistrate  of 
ZUlah  Cuttack,  in  reply  to  the 
above,  dated  the  5th  June,  1816. 

I  am  directed  by  the  Sadder 
Pewanee  and  Nizamut  Adawlat 
to  acknowledge  the  receipt  of  a 
letter  from  you,  dated  the  30th 
ultimo,  and  to  acquaint  you,  that 
under  the  provisions  of  Sec.  22, 
Reg.  10,  1813,  which  suppose  a 
charge  or  information  upon  oath, 
and  direct  that  the  investigation 
shall  be  conducted  by  the  Collec- 
tor or  other  public  officer  intrust- 
ed with  the  charge  of  the  Abkaree 
Mehal,  the  Court  are  of  opinion, 
that  such  officer  is  empowered  to 
administer  an  oath,  in  cases  with- 
in the  provisions  referred  to.— 
{Vide  Nos.  1106  and  1008.) 

Fbbju^  ;  Moonsiffe  as  NaJtive  Com- 
missioners ;  Powers  of  as  to  ;  Cons. 
No,  8^  April  12, 1811,  on  Sees.  13 
and  ll,  and  Clause  U,  Sec.  9,  Meg. 
49,  1*3,  Reg.  40  o/1793,  Reg.  31, 
I795pecs,  11  andl2,Jieg.  16,1803. 

Tfaf  Judge  of  Zillah  Dinagepore 
was  informed,  in  reply  to  a  re- 
ference made  by  him  respecting 
the    powers    of    Register     and 


Native  Commissioners,  in  cases 
perjury,   that  as  the    provisi 
of  Sees.  13  and  14,  Reg.  40,  IT, 
restrict  the  Native  Commissioni 
from  confining  parties,    vakee! 
or  witnesses,  and  from  enforeii 
their  own  decisions ;  they   h» 
no  power  of  taking  persons  i 
custody,  and  consequently 
not  themselves  commit  witn^ 
for  peijury— The  Court  also  erH 
pressed  their  opinion,  that  w 
ever     a     Native     Commissio: 
might  see  sufficient  groand 
causing  a  witness  to  be  broi 
to  trial  for   perjury    he   sht 
under  a  general  rule  preseri 
by  Clause  11,  Sec.  9,  Reg. 
1793,  record  the  circumstance, 
transmit  his  proceeding  to 
Judge,  who,    under  the  ge: 
discretion  vested  in  him, 
respect  to  cases  referred  to 
Native    Commissioners,     sk 
comniit  the   party    to    taks 
trial  in  pursuance  of  Sec.  14, 
4, 1793,  or  otherwise,  as  he  mi 
deem  proper. 

Pbrjuey.— rWe  «  Oath." 

Petitions;  Pra^dulene;  i.. 
Court;  Commitments;  COHS. 
925,  January  9,  1 835. 

Abstract  of  a  Letter  from  the  _ 
gister  of  the  Western  Provinces  \ 
the    Register   of  the   Presu' 
Court  of   Sadder  JDewanu  a% 
Nizamut  AdawhU,  dated  9tft 
nuary,  1835. 

The  Court  ruled  that  in  the  cam 
of  a  defendant  charged  with  pr^ 
senting  or  filing  a  petition  in  tl 
Civil  Court,  with  the  fraudulc 
intent  of  obtaining  money  air* 
paid  to  him,  the  Judge  is 
competent  to  commit  the  acot^ 
for  trial,  but  that  after  completii^ 
the  investigation  as  far  as  may  H 
in  his  power,  he  should  transiij 
the    papers    to  the   Magistnte 
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iting  hig  opmion  on  the  ease, 
id  leayjng    the    Magistrate   to 
>mmit  or  not  as  may  appear  to 
dm  advisable.  (Vide  No.  1225.) 

yi%e   Presidency  Court,    on  the 
Mh  March,  1835,  concurred  in 
Construction, 

KiAiMT  ;     Supplemental .  —  Vide 
V  Pleadings." 

LEADEBS;  AUotment  of  Judge; 
Ider  Ameens ;  CoKs.  t^o.  693, 
Fay  6,  1831,  on  Sec.  16,  Reg,  27, 
1814. 

iToihe  Benares  Provincial  Court 
Appeal,  daUd  6th  Mag,  1831. 

I  am  directed  by  the  Court  of 
D.  A.,  to  acknowledge  the  re- 
tptofyour  letter  of  7th  ultimo, 
ibmitting  yonr    opinion   on   the 
ihject  of  liie  competency  of  the 
i&dge  of  the  City  Court  of  Benares, 
make  a  distribution  of  the  va- 
Is  employed  in  the  Courts  of  the 
der  Ameens. 

2.  In  reply,  I  am  directed  to  in- 
lorm  you,  that  the  Court  are  of 
opinion  that  the  Judge  is  fully 
eompetent,  under  the  provisions  of 
Be^l6,  Beg.  27,  1814,  to  make 
mch  allotment  and  distribution  of 
the  pleaders  attached  to  the  Court 
of  Sudder  Ameens  as  may  appear 
to  him  proper,  and  accordingly  re- 
quest diat  you  recall  the  orders 
issued  by  you  to  the  City  Judge  on 
this  subject. — {Vide  Circular  Or- 
der No.  33,  30th  December,  1853, 
p.  207,  of  Ed.  of  1855,  Thacker 
and  Co.) 

Pleaders  ;  Brief;  in  original 
Suit ;  Execution ;  CoKS.  No.  852, 
J>ee.  27, 1833,  on  Sec.  84,  Reg.  27, 
1814. 

To  the  Judge  of  ZiUah  FutUh- 
pore. 

I  am  directed  to  acknowledge 
the  receipt  of  a  letter  from  yoa 


under  date  the  18th  instant,  re- 
questing to  be  informed  whether 
a  vakmutnameh  executed  by  a 
decree-holder  for  the  conduct  of 
an  original  suit  when  pending  in 
your  Court,  is  sufficient  authority 
for  the  vakeel  therein  appointed 
to  superintend  the  execution  of 
the  decree  on  its  being  confirmed 
in  appeal. 

2.  In  reply,  I  am  directed  to 
communicate  to  you  the  opinion 
of  the  Court,  that  the  Section  of 
the  Regulation  quoted  by  you, 
(Sec.  34,  Reg.  27,  1814,)  is  con- 
clusive on  the  point  in  question, 
viz.  that  a  vaealutnameh  exe-. 
cuted  on  the  original  institution 
of  a  suit,  unless  cancelled  by 
the  party,  or  otherwise  set  aside, 
must  be  considered  operative  and 
in  full  force,  "until  the  final 
Judgment  shall  have  been  en- 
forced." 

The  Presidency  Court,  on  the 
11th  Jawuaryy  1834,  concurred  in 

this  Construction. 

Pleaders. —  Vide  '' Local Invbs- 

TIQATION." 

4 

Pleaders*  Briefs;  Moonsijf*s. 
"-Vide  "Stamps.** 

Pleaders  ;  Payment  of  mon^ ; 
Authority  to;  Cons.  No.1860.  W. 
O.  August  5,  and  L.  C.  September 
9,  1842. 

Held,  on  a  reference  irom  the 
Ju^ge  of  Futtehpore,  thavmoney 
deposited  in  Court  as  payable  to  a 
party,  should  never  be  paid  to  a 
vakeel,  save  under  specific  anthori- 
ty  conveyed  in  the  vakalutrimeh, 
and  that  for  any  sums  paidtAway 
in  any  other  mode,  the  officers 
making  the  disbursement  must  be 
held  personally  responsible. 


Pleaders. —  Vide 
SUDDXB  Amxeks." 


ft 


Pbiitcipal 


IN  FORCE.] 

PLE 


180 


PLS 


Pleader's  Fees. —  Vide  "  Ap- 
pbals,"  "Summabt  Suits  for 
Bent,"  "Agent." 

Pleaders*  Fees;  Deduction  of  b 
per  cent,  from ;  Stamped  Receipts; 
Cons.  No.  166,  Jpril  21, 1814,  on 
Sec.  27,  Jteff.  6  of  1797.  Sec.  20, 
Beg  43,  1803. 

In  answer  to  a  refbrence  made  by 
the  Zillah  Judge  of  Bajshahye, 
through  the  Moorehedabad  Court 
of  Appeal,  the  S.  D.  A.  on  the 
2l8t  April,  1814,  observed  that 
as  Beg.  1,  1814  is  silent  upon 
the  deduction  of  5  per  cent,  from 
the  amount  of  all  fees  payable  to 
the  authorized  vakeels,  they  con- 
cluded it  was  not  the  intention  of 
Government  to  subject  the  vakeels 
to  any  charge  beyond  what  they 
are  liable  to  on  account  of  the 
stamped  paper  to  be  used  in  grant- 
ing receipts  for  their  fees. 

( Vide  also  letter  to  the  Acting- 
Judge  of  Zillah  Furruckabad, 
dated  17th  August,  1814) 

Pleader's  Fees ;  Confession  of 
Judgment ;  Compromise  ;  Cons. 
No.  209,  June  1, 1815,  (Wi  Sec.  31, 
Reg.  27,  1814. 

Letter  to  the  Judge  of  ZiUak 
Mymensingy  dated  the  \st  June^ 
1815. 

I  am  directed  by  the  Court  of 
S.  D.  A.  to  acknowledge  the 
receipt  of  a  letter  from  you, 
dated  the  24th  ultimo,  relative 
to  tUi  payment  of  the  fees  of 
pleaders,  in  a  case  decided  in 
favour  of  the  plaintiff,  on  the 
acknowledgment  of  the  defendant, 
without  investigation  of  the  me- 
rits^s  well  as  without  a  razee- 
nameh  being  filed,  so  as  to  bring 
it  within  the  provisions  of  Sec. 
31,  Beg.  27, 1814. 

2.  The  Court  observe,  that  in 
.fiuch  cases,  the  claim  of  the  plain- 
tiff not  being   disputed    by    the 


defendant,  it  may  be  gener&llyex^ 
pected,  a  razeenamiBh  will  ImI 
filed,  when  the  second  claose  d 
Sec.  31,  Beg.  27,  18^4,  woald  4 
coarse  be  applicable. 
3.  But  if  not,  and  the  snitl 
allowed  to  proceed  to  a  jud( 
in  favour  of  the  plaintiff, 
Court  are  of  opinion,  that 
vakeels  are  entitled  to  the  ffl 
amount*  of  the  established  ftej 
subject,  of  course^  to  the  pi 
sions  of  Beg.  28,  1814,  in 
of  paupers.— -(  Vide  No.  418.) 

Pleaders'    Fees.     On    suhtH^ 
tion  of  one  for  another;  Ma 
siffs ;  Cons.    No.    990,  Dec 
11,  1835,    on  Clause  4,  Ses, 
Reg.  23,  1814. 

From  the  Judge  ofZUlah  Cn 
to  the  Register  of  the  Prtsk 
Court  of  S.  D.  A.,  dated  ll 
November^  1835. 

I    have   the    honor  to  foi 
copy  of  a  proceeding  this  day 
oeived  from  the  Moonsiff  static 
at  Balasore,  for  the  orders  of 
Court  of  S.  D   A. 

2.  By  Clause  4^  Sec.  15,  Beg^l 
1814,  parties  appointing  vah 
in  the  Moonsiff's  Courts, 
directed  to  settle  the  amoanfr(f 
the  fees  with  their  pleaders, 
no  deposit  is  required  to 
made  on  this  account ;  bat  tl 
is  no  provision  made  in  the  Mi 
actment  for  securing  a  propo> 
tion  of  the  fees  to  a  pleader  wh 
may  be  substituted  for  aDOthe 
who  commenced  the  pleadings. 

3.  The  pleaders  in  the  Moonsifl 
Courts  realize  the  fee  demand  * 
by  them  from  their  clients,  pQ 
vious  to  acting  for  them,  wbi^ 
mode  is  attejided  with  much  H 
convenience.  Firstly, — They  ^ 
not  pa  J  60  much  attention  i 
their  clients'  interests,  as  if  thdi 
had  the  fees  in  anticipation  ;  » 
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tscondly — If  a  pleader  is  changed 
yhile  the  suit  is  pending,  or  if  he 
^ould  die,  or  be  removed,  the 
person  appointed  to  conduct  the 
ease  in  his  stead  can  demand  no 
iee  from  his  client,  as  whatever 
iraa  demandable,  has  been  paid 
and  received  in  advance.  It  ap- 
'pears  therefore  that  some  order  is 
rieqaired  to  guard  against  loss  to 
Mther  clients  or  pleaders,  and  I 
|l)eg  to  submit  the  subject  there- 
l^re  to  the  consideration  of  the 
JBaperior  Court. 

;  To  the  Jvdge  of  Zillah  CtUtach. 

'  lam  directed  by  the  Court  to  in- 
ferm  you  that  the  Regulations  do 
not  require  the  Zillah  and  City 
[Judges  to  interfere  in  regard  to  re- 
muneration of  their  vakeels  by 
iMrties  in  the  IVIoonsifF's  Courts, 
ahej  therefore  desire  that  you  will 
fefrain  from  doing  so,  further  than 
%  intimate  that  if  a  party  choose 
i^to  change  his  vakeel,  he  is  bound 

remunerate  the  individual  en- 
edin  the  second  instance,  as 

ell  as  him  who  was  entertained 

iginally. 

^The  Western  Court,  on  the  2nd 

^WMtary,  IS^S^concurred  in  this 

ruction. — The   letter  to  the 

udge   teas   issued   on  the   I6th 

anwary,  lQZ6.^(Vide    Act   1, 

'XZiiOERS;  Fees;  Compromises; 
rCoKB.  No,  418,  May  6,  1826,  on 
\8ee.  31,  Reg.  27.  1814. 

On  a  question,  whether  it  was 
[competent  to  the  Courts  to  order 
^  whole  fees  to  be  paid  to  the 
M^eels  in  cases  adjusted  by  ra-. 
Umameh,  after  evidence  has  been 
l^en,  or  whether  the  rule  in  Sec. 
31,  Keg.  27,  1814,  for  giving  one 
half  1^  established  fee  in  case  so 
lettled,  after  the  requisite  plead- 
faigB  shall  have  been  tiled,  is  ap- 
SHeable,  after  evidence  has  been 


taken«  the  S.  D.  A.  held  that  the 
vakeels  were  entitled  to  the  whole 
fees,  as  if  no  rcueenameh  had  been 
admitted. ->(F«(2e  Act  1  of  1846.) 

Pleaders  ;  FUing  PUadmgs ; 
Fees;  Cons.  J^o,  1062,  L,G.  Nov. 
11,  W,  C.  Oct.  14,  1836,  on  See. 
31,  Keg.  27. 1814. 

From  the  Officiating  Judge  of 
Zillah  Ghazeepore  to  the  Officiating 
Register  of  the  S.  D.  A.  Western 
Provinces,  dated  5t4  October,  1836. 

With  reference  to  the  sentence 
underlined  in  the  following  ex- 
tract, Sec.  31,  Reg.  27,  1814, 
may^  I  beg  the  favor  of  your 
obtaining  the  orders  of  the  Court 
as  to  whether  the  filing  of  the 
jutDoh-dawee  only  in  a  suit,  with- 
out the  completion  of  the  other 
requisite  pleadings,  is  sufficient  to 
entitle  the  respective  pleaders  to 
have  the  regular  fees,  or  whether, 
under  the  precise  wording  of  the 
English  version,  all  the  requisite 
pleadings  must  be  filed  before  the 
pleaders  can  be  entitled  to  half 
the  fees. 

Extract.— ^U  a  suit  shall  b« 
withdrawn  or  dismissed  on  de- 
fault, after  all  the  requisite  plead- 
ings shall  have  been  filed  in  Court, 
the  respective  pleaders  are  to  be 
entitled  to  one-half  the  fees  which 
they  would  have  received  if  judg- 
ment   had   been    given    in    the 


>» 


cause. 

To  the  Officiating  Judge  mf  Zillah 
Qhaseepore,  dated  \Uh  October, 
1836. 

The  Court  are  of  opinion  that 
to  entitle  the  respective  pleaders 
of  the  parties  iu  cases  witt«drawn 
or  dismissed  on  default  to  one- 
half  the  amount  of  the  establish- 
ed fee,  under  the  provisions  of 
Sec.  31,  lieg.  27, 1814,  it  is  neces- 
sary   that    the    whole    of    the 
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requiflite  pleadings  should  have 
been  filed,  and  not  merely  the 
answer  or  jutoab-datoee, —  Vide 
Act  1,  1846. 

Pleadeb  ;  Oovemment  Feet. — Vide 
"  Collector." 

Pleadinos  ;  European  Language  ; 
Translation.—  Vide  "  Depositi- 
on."—Cons.  No.  1085,  W,  a 
L.  a  Aug.  12, 1836. 

The  Calcutta  Court  held  on  a 
reference  from  the  Agent  to  the 
Governor-General  in  Hazaree- 
bagh,  that  an  European  defendant 
filing  his  pleadings  and  petitions 
in  the  Persian  or  Vernacular  lan- 
guage on  the  prescribed  stamp, 
may  be  permitted  to  add  transla- 
tions thereof  in  English  on  un- 
stamped paper  ;  and  that  all  pro- 
cesses issued  to  him  should  be 
written  in  the  ordinary  language 
of  the  Court,  and  in  English. 

2.  They  further  held  that  it  is 
no  part  of  the  duty  of  the  Court 
to  furnish  the  defendant  with 
translations,  but  that  he  should 
procure  a  person  duly  qualified  to 
interpret  for  him. 

N.  B.—The  deposition  of  an 
European  witness  should  be  taken 
in  English,  and  a  vernacular 
translation  annexed. 

Pleadings  ;  Supplemental  Plaint; 
Cons.  No.  1368,  W.  C.  August 
24,  L.  C.  September  23,  1842. 

Held^at  a  Civil  Court,  autho- 
rised ^to  admit  supplemental 
proceedings,  may  allow  one  sup- 
plemental plaint  or  answer  to  be 
filed  on  the  application  of  the 
party  wishing  to  do  so,  but  has  no 
autho*rity  to  dictate  to  the  parties, 
and  order  one  to  be  filed  without 
such  application. 

Pleadings;  Time  of  filing;  An- 
swers; Cons.  No.  876,  Fab.  4, 


1825,  on  Sec.  8,  Reg.  2, 1806,  awi 
Sec.  11,  Reg.  4, 1793. 

To  the  Dacca  Court  of  Appeal, 
dated  the  4th  February,  1825.  . 

The  Court  of  S.  D.  A.  faa^  had 
before  them  a  letter  from  tbs 
Officiating  Judge  of  Zillah  Sylhet, 
dated  the  17th  ultimo,  forwardio; 
a  copy  of  his  correspondence  with 
your  Court,  relative  to  the  prac- 
tice of  defendants  in  regolir 
Civil  suits  filing  their  ansven 
at  any  stage  of  the  proceedingi 
antecedent  to  final  decisions. 

2.  On  the  subject  of  that  refe^ 
ence,  I  am  desired  to  acquaint 
you,  that  the  Court  are  not  pre- 
pared to  adopt  to  its  full  extent 
the  principle  laid  down  in  year  | 
letter  to  the  address  of  Mr.  Tar- 
quand,  dated  the  13th  ultiou^ 
namely,  that  «  a  defendant  io  a 
regular  Civil  guit  is  entitled  to 
file  his  answer  to  the  plaint  at 
any  stage  of  the  trial  anteeedtfit 
to  final  decision,  although  the  in^ 
quiry  may  have  been  commeneel 
ex  parte."  On  the  contrary, 
under  a  strict  construction  of  the 
rule  contained  in  Sec.  3,  fieg.S; 
1806,  the  cause  ^should  be  pi» 
ceeded  on  ex  parte,  notwithsttw 
ing  the  defendant's  subseqneii 
appearance,  if  he  do  not  appear, 
either  in  person  or  by  vakeel, 
within  the  time  limited  in  th^ 
proclamation  prescribed  by  8eeJ 
11,  Reg.  4, 1793. 

3.  The  Court  however  are  of 
opinion,  that    consistently  wi 
the  spirit  of  the  rule  above  qnot 
whenever  a  defendant  appears, 
any  time  antecedent  to  the  d 
sion  of  the  suit,  and  assigns  sal 
factory  reasons,  to  show  that 
default  was  not  wilful,  he  should 
permitted  to  file  his  answer,  n< 
withstanding  the  commencemi 
of  an  ea^rte  investigation ; 
to  adduce  avidence  in  support 
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it,  if  tlie  merits  of  the  ease  appear 
to  require  it. 

4.  You  will  be  pleased  to  forward 
I  copy  of  this  letter  to  the  Offi- 
eiati%  Judge  of  Sylhet,  for  his 
information  and  future  guidance. 

Plzadinos.— FtVitf  "Paupbb." 
Police  Djjtibb. — Vidt  "Putkeb- 

PofiSESSlOK     AND    DISPOSSESSION; 

Summary  orders  as  to ;  Cons.  No. 
308,  Nov.  19,  1819,  on  Clause  7, 
Sec.  45,  Reg.  23,  1814,  Sec.  11, 
Reg.  2,  1806. 

4.  The  point  here  (in  the  case  of 
Massamat  Jurao  and  Soobdee)  is, 
whether  the  Provincial  Court 
(two  Judges  sitting)  were  com- 
petent to  order  the  City  Judge 
to  interfere  by  summary  process, 
to  prevent  Munsa  and  others  from 
nolesting  the  petitioners  in  the 
possession  of  a  hagh  or  garden,  the 
City  Judge  contending  that  they 
must  be  left  for  redress,  If  they 
required  any,  to  a  regular  suit. 

5.  It  appears  from  the  City 
'Judge's  proceedings  of  the  9feh 
June,  that  the  petitioners  were 
I  then  in  peaceable  possession  of  the 
|«arden  in  question,  and  that  the 
riefendants  acknowledged  the  fact, 

and  engaged  not  to  molest  them 
again  ;  that  they  complained  af- 
terwards of  the  defendants'  again 
molesting  them  in  the  peaceable 
possession.  Under  such  circum- 
stances, the  Court  are  of  opinion, 
that  the  Provincial  Court  could 
properly  direct  Mr.  Bird  to  inter- 
fere summarily  to  prevent  the  pe- 
titioners being  ejected,  though 
the  order  should  have  gone  from 
the  Criminal  department  to  M  r. 
Bird  as  Magistrate. 

6.  The  cases  cited  by  Mr.  Bird 
'  do  not  appear  to  be  in  point.    In 

one,  the  S.  D.  A.  held,  that  a 
claim  for  arrears  of  wages  could 


enly  be  tried  in  a  regular  suit, 
under  the  then  existing  law ;  in 
the  other,  that  a  ryot,  ousted 
as  defaulter,  rightly  or  wrongly, 
but  without  force,  had  no  redress 
after  he  had  been  dispossessed,  ex- 
cept in  a  regular  suit.  There  the 
dispossession  had  taken  place,  and, 
as  it  turned  out,  without,  a  breach 
of  the  peace.  In  the  case  now  in 
question  dispossession  had  not 
taken  place  but  was  only  ap- 
prehended, and  a  breach  of  the 
peace  must  be  assumed  as  not  im- 
probable.-(Kiiio  Act.  4, 1840). 

PowEB  OP  Attornet;  Return  of 
original;  Cons.  No  917, Novem- 
ber 28, 1834. 

From  the  Judge  of  Alluhabad  to 
the  Register  of  the  Western  Pro- 
vinces^ dated  2Sth  November,  1834. 

I  beg  to  submit  the  following 
points  for  the  orders  of  the  Supe- 
rior Court. 

2.  A  general  power  of  attorney 
written  on  Stamped  Paper  of  4 
Rupees,  as  required  in  Schedule 
A,  Reg.  10  of  1829,  has  been 
presented  for  the  purpose  of  being 
attested,  with  a  request  that  it 
may  be  given  back  to  the  party, 
after  acknowledgment.  The  prac- 
tice of  this  Court  hitherto  has 
been  to  retain  such  mookhtarna- 
mahs,  allowing  individuals  .  to 
take  copies  of  them  on  the  same 
stamped  paper  as  prescribed  for 
the  original  deed. 

3.  It  appears  to  me  Ihat  this 
practice  subjects  indi^uals  to 
very  unnecessary  expense,  and  I 
beg  to  submit  whether  such  powers 
of  attorney  may  be  given  back  to 
the  parties  after  being  duly  attest- 
ed or  acknowledged  ? 

To  the  Judge  of  Allahahad. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  tUs  date. 
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2.  In  reply,  I  am  directed  to  in- 
form you  that  you  are  at  liberty  to 
return  the  original  powers  of  attor- 
ney described  in  your  letter  to  the 
piurties,  filing  them,  at  your  own 
discretion. 

The  Presidency  Court,  on  the  2nd 
January,  1835,  concurred  in  thU 
Construction. 

Power  op  Attorney  ;  English; 
Authentication  of;  for  Supreme 
Court;  Cons.  No.  960,  June  19, 
1835. 

Extract  of  a  Letter  from  the 
Judge  of  me  City  of  Moorshedor 
had  to  the  Register  of  the  Presi- 
dency Court  of  S.  D.  A.,  under 
date  the  ^th  June,  1835. 

Para.  1. — ^I  wish  you  to  do  me 
the  favour  of  ascertaining  from 
the  Judges,  whether  a  Civil  Judge 
is  at  liberty  to  authenticate  an 
English  power  of  Attorney  sent  by 
a  lawyer  of  the  Supreme  Court, 
to  be  executed  by  a  native  resi- 
dent of  the  Judge's  district,  and 
with  a  view  to  constituting  a  na- 
tive of  Calcutta  his  attorney,  in 
some  matter  pending,  or  to  be  so, 
before  the  Supreme  Court. 

To  the  Judge  of  the  City  of  Moor- 
tihedaibad. 

I  am  directed  to  acknowledge 
the  receipt  of  your  letter  of  the 
4th  instant,  requesting  to  be  in- 
formed whether  a  Civil  Judge  is 
at  libffty  to  authenticate  an 
English  power  of  attorney,  and 
in  reply  to  inform  yon  that  no 
Aegulation  positively  requires  a 
Judge  to  attest  such  documents  ; 
and  that  if  it  is  likely  that  the 
attestation  of  it  will  entail  the 
necessity  of  attendance  on  the 
Supreme  Court  to  verify  your 
signature,  and  thus  cause  inter- 
ruption to  the  dischai^e  of  your 


regular  duty,  they  are  of  opudsB 
that  you  should  decline  doing  so. 

Pre-emption. —  Vide    "Valua- 
tion." ^ 

Pbincifal  Suddeb  Amben;  IVy- 
ing  Moonsiffs*  Cases  ;  TulviMfM; 
Cons.  No,  1362,  W.  C.  Aug.  26, 
L.  C.  Sept.  9,  1842,  on  Sec.  6,ifif 
25, 1837. 

On  a  reference  from  tiie  Judge  (^ 
Furruckabad,  whether  in  a  soi 
referred  to  the  Principal  Siiddef 
Ameen,  under  Sec.  5,  Act  iS,^ 
1837,  that  ofi&cer  would  be 
by  the  rules  regarding  tu 
for  service  of  process  and  receipt 
supplemental  proceedings,  appi 
ble  to  the  Court  of  the  Moonsiff  :• 
it  was  heldy  that  the  law  havi 
made  a  specific  declaration  of 
particular  instances,  viz.,  asreigs 
stamp  duties  and  appeal,  ia  wfaidi: 
Principal  Sudder  Ameens,  aciaag 
in  such  a  character,  are  to  be  nil^ 
ject  to  the  iTiles  prescribed  for 
Courts  of  Moonsiffis,  therequiremi 
must  be  held  to  be  limited  to 
purport  of  that  declaration, 
that  consequently,  in  the  poi 
instanced,  the  Principal  Sar 
Ameen  would  not  be  tied  down 
the  restrictions  imposed  by  law 
the  Moonsiffs'  Courts. 

Principal    Sudder  Ameens.— 

Vide  '*  Execution  of  Degbke^*^ 
ami  Cons.  No,  947  and  761. 

Pbincsfal  Sudder  Ameev  ; 
Above  5,000  £s.—  Vide  "Impri- 
sonment." 

Principal  Sudder  Ameen  ;  Pov- 
ere ;  Pteaders  ;  Cons.  No.  1149> 
W.  C.  April  27,  L.  C.  May  IBi 
1838,  on  Act  25,  1837,  Sec  1% 
Reg.  5,  1831. 

From  the  Register  of  ths  Wcstirtk 
Provinces   to  the  Register  of  ths 
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Pmideney  Court  of  S.  D,  A.,  dai- 
edmh  April,  ISas, 

I  am  directed  by  the  Court  to 
raqntst  that  you  will  lay  before 
tile  Calcutta    Court    the    accom- 
^^ying  copy  of  a  letter  from  the 
Judge  of  Benares,  No.  86,  under 
date  the  19th  instant,   submittinff 
oeitain  further  questions  connected 
with  Act  25,  1837,  and  the  Cal- 
cutta Court's  Circular   Letter  of 
^e  23rd  February  last,  issued  by 
tlus  Court  on  the  80th  ultimo. 
2.  With  regard  to  the  first  point 
lOpntained    in    Mr.   Mainwaring*s 
fletter,  the  Court  direct  me  to  ob- 
\mrn  that  Act  25,  1837,  in  en- 
I  Juging  the  powers  of  the  Principal 
\  Sudder  Ameens,  in  no  way  modi- 
^68  that  part  of  Clause  1,  Sec.  18, 
^.5,  1831,  which  prohibits  the 
^vference  to  those  officers  of  suits 
fin  which  themselves,     their   re- 
aves, or  dependants,  or  the  va- 
■  keel  or  officers*  of  their  Court,  may 
i^  a  party ;  and  the  Court  are, 
Aerefbre,     of    opinion  that  such 
pohibttion  must  be  considered  to 
leatill  in  fuU  force. 
M-  With  regard,  however,  to  the 
►•fcond   point  •involved     in    Mr. 
pfainvaring's  reference,  it  appears 
m  the  Court,  that  the  mere  cir- 
CQBiBtanoe   of    a    vakeel    of  the 
I  Judge's  Court  being  authorized  by 
I  that  officer,  under  the  discretionary 
power  vested  in  him  by  Clause  3 
^the  same   Section,  to  practise 
i»  the   Court    of   lie  Principal 
I  Sadder  Ameen,  either  in  any  case, 
w  in  any  particular  class  of  cases, 
iBdli,  for   instance,   as    those    in 
which  the  Grovemment  or  its  offi- 
I«er8  may  be  a  party,  cannot  be 
eonadered   as    constituting    such 
vakeel  a  vakeel  of  the  Principal 

'  *  See.  1,  Act  97, 1838,  rescinds  so  much 
g  Claate  1,  Sec.  18,  Reg.  5,  1881,  as  pro- 
kibits  the  reference  to  Principal  Sudder 
^;>[keeiu  of  sails  in  which  the  vakeels  or 
•acers  of  their  CoorU  are  a  party. 


Sudder  Ameen's  Court,  within  the 
intent  and  meaning  of  the  enact- 
ment above  cited,  and  they  pro- 
pose, therefore,  with  the  concur- 
rence of  the  Calcutta  Court,  to 
inform  Mr.  Mainwaring  accord- 
ingly. 

From  the  Judge  of  the  City  of 
Benares  to  the  Register  of  the 
8.  D,  A.  Western  Provinces, 
dated  I6th  April,  1S3S, 

With  reference  to  the  instructions 
conveyed  in  the  second  paragraph 
of  the.  Court's  Circular  Letter  No. 
491,  under  date  the  23rd  of 
February  last,  and  to  the  provi- 
sions of  Sec.  18,  Reg.  5,  1831,  I 
request  I  may  be  informed  if  I  am 
to  retain  all  suits  on  my  own  file, 
in  which  the  relations  or  depen- 
dants, or  the  vakeels  or  officers 
of  the  Principal  Sudder  Ameen's 
Court,  are  a  party.  In  conse- 
quence of  the  Principal  Sudder 
Ameen  being  now  authorized  to 
dispose  of  suits  in  which  Govern- 
ment or  its  officers  are  a  party, 
the  Grovemment  Vakeel  has  be- 
come a  vakeel  of  the  Principal 
Sudder  Ameen's  Court ;  and  if 
the  prohibition  contained  in  Sec. 
18,  Beg.  5,  1831,  is  still  in  force, 
several  suits  in  which  the  vakeel 
of  Government  is  himself  a  party, 
must  be  retained  on  my  file,  and 
those  of  a  similar  description  now 
pending  before  the  Principal  Sud- 
der Ameen,  must  be  re-transferred, 
to  the  Conrt.^Vide  j^ct  20, 
1853.) 

Principal  Suddbr  Ameens  ; 
Employment  of,  in  relation  to  exe- 
cution of  Decrees;  Cons.  No. 
761,  Feb.  22,  1833,  on  Sec.  76, 
Bey.  23, 1814. 

To  the  Officiating  Judge  of  Zil- 
lah  Ghazeepore. 

In  continuation  of  my  letter  of  the 
22nd  FebruQbry  last,  I  am  directed 
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to  inform  you  that  under  the  provi- 
nouB  of  Sec.  76,  Reg.  23, 1814,  the 
Judge  is  competent  to  employ  the 
Principal  Sudder  Ameens  in  the 
same  manner  as  other  Sudder 
Ameens,  in  the  adjustment  of  ac- 
counts, or  in  the  investigation  of 
disputes,  or  special  matters  of  ac- 
count, &ct  or  usage,  connected 
with  the  execution  of  decrees 
passed  in  the  Judge's  Court ;  but 
that  under  the  Kegulations  in  force, 
no  authority  exists  for  referring 
to  such  officers  applications  for  the 
execution  of  any  other  decrees 
than  those  passed  in  the  Courts  of 
the  Sudder  Ameens  and  Moonsiffs. 

The  Presidency  Court,  on  the  I5th 
March,  1833,  conctiaved  in  thii 
construction.  —  (  Vide  No.  816, 
infra,  and  Act  5,  1836.  J 

Principal  Sudder  Ameens;  Re- 
ferences to,  on  matters  of  account, 
fact,  and  usage ;  Cons.  No.  815, 
August  23,  1833,  on  Clauses  1,  2, 
3,  4  aTid  6,  Sec.  76,  Beg.  23,  1814, 
Reg.  5, 1831. 

To  the  Judge  of  ZiUah  G  oruck- 
pore. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  lifth  instant,  re- 
questing the  opinion  of  the  Court 
regarding  the  applicability  of 
Clauses  1,  2,  3,  4  and  6,  Sec.  76, 
JReg.  23,  1814,  to  Principal  Sud- 
der Ameens. 

2.  19^  reply,  I  am  directed  to 
inform  you,  that  although  the 
clauses  in  question  are  not  ex- 
pressly declared  applicable  to 
Principal  Sudder  Ameens,  the 
Court  are  of  opinion  that,  under 
the  general  spirit  of  Reg.  5,  1831, 
they,  should  be  considered  appli- 
.  cable  to  those  officers,  in  common 
with  other  Sudder  Ameens. 

The  Presidency '  Court,  on  the 
Ist    Noveniber,   1838,    concurred 


in      this    Construetion.-^(  KiA 
No.7^l,SupriL.j 

Prikoifai.  Suddeb  Ambemsj  ^ 
peals;  Limit  o/ 5,000  Hs.;  Con 
No.  1148,  W.  G.  AprU  27,  h.  C 
Ma/y  11, 1838,  on  Act  25, 1837. 

From  the  Register  of  the  Wesi 
ern    Provinces    to    the    Regiii 
of    the    Presidency      Court 
Sudder  Bewanee  Adawlutfd 
27th  April,  1838. 

I  am  directed  to  transmit  to  y 
for   the    purpose    of    being 
before    the    Calcutta    Court, 
accompanying  copy  of  a  letter 
the  Judge  of  Benares,    No. 
dated  the  14th  instant,  requi 
the    opinion   of    the    Court 
certain  points  connected  with 
26,  1837. 

2.  In  reply  to  the  first  qw 
submitted    by    Mr.   Main 
the  Court  propose  to  comm 
to  him  the  Construction   t* 
adopted    by  both  Courts  to 
effect,    that   appeals  from  o: 
passed   by  the   Principal  Su 
Ameens,  under  Clause  6,  Sec 
Reg.  7, 1825,  in  execution  of 
own    decrees  in  suits  above 
value   of  5,000    Rupees,   will 
direct  to  the  Court  of  8.  D.  A. 

3.  Upon  the  same  principle,  th^ 
Court  are  of  opinion,  that  soni^: 
mary  appeals  of  the  nature  of 
those  described  in  the  3rd  para- 
graoh  of  Mr.  Mainwaring^s  letter, 
must  follow  the  like  course. 

4.  With  regard  to  the  question: 
submitted  in  the  2nd  paragraph; 
of  Mr.  Mainwaring's  letter,  tin 
Court  observe,  that  the  terms  of 
the  proviso  contained  in  See.  8 
of  the  Act  under  considaratioo,: 
are  general,  and  must,  they  are  of 
opinion,  be  held  to  include  cases 
referred  to  the  Principal  Sudder 
Ameens,  under  that  Section,  in 
which  the  amount  or  value  of  the 
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ivsfeter  at  igsue  may  exceed  5,000 
Bupaes,  equally  with  those  under 
that  8um,  and  that,  consequently, 
l&e  ippeal  in  such  cases  from  the 
Wer  of  the  Principal  Sudder 
Ameen  should  lie  in  the  first  in- 
stance to  the  Zillah  or  City  Judge, 
and  specially  to  the  S.  D.  A. 
5.  Should  the  Calcutta  Court 
concur  in  the  opinions  above  ez- 
jpressed,  the  Court  propose  to 
icommnnicate  them  to  Mr.  Main- 
iirmgr. 

Prom  the  Judgs  of  the  City  of 
'Benares  to  the  Register  of  the 
^  Da.  Western  Provinces^  dated 
M/A  April,  1888. 

With  reference  to  paragraph  5th 
'the  Court's  Circular  Letter  No. 
1,  dated  the  23rd  February  last, 
request  I  may  be  furnished  with 
l^e    instructions    of  the  Court, 
whether  summary  appeals  from 
|he  decbion  of  Principal  Sudder 
jAmecDs  in  suits  above  the  value 
^tf  5,000    Rupees,   made    under 
jplAQse  6,  Sec.  3  and  Sec.  5,  Beg. 
%  1825,  are   to  be  made  direct 
^to  the  Sudder  Dewanee,  or  as 
I  heretofore  to  this  Court  ? 
^2.  Further,   with   reference   to 
f^  8,  Act  25,   1837,   whether 
I  the  previso    that   appeals    from 
I  the  decisions  of  Principal  Sudder 
Ameens,  in  miscellaneous  or  sum- 
'  nsry  proceedings,  transferred  un- 
der that  Section,  are  to  be  made 
in  the  first  instance  to  the  Judge, 
Sfplies  to  cases  above  the  value  of 
j  5,000  Rupees,  or  whether  the  ap- 
i  peal  in  such  cases  is  to  be  made 
«rect  to  the  S.  D.  A.% 
\  3.  And  again,  whether  summary 
I  appeals  from  the  decisione  of  Prin- 
^psl  Sudder  Ameens,  passed  under 
•  Sees.  4  and  5,  Reg.  2,  1806,    in 
I  cases  exceeding  5,000  Rupees  in 
'Jlue,  are  to  be  made  direct  to 
*tte  8.  D.  A.,  or,  as  heretofore,  to 
this  Court  I 


4.  Although  the  Principal  Sad- 
der Ameens  have  now  the  taX\ 
power  heretofore  vested  in  a 
Judge,  the  special  authority  vetted 
in  Judges  by  Clause  3,  Sec.  l^^ 
Reg.  5,  1831,  and  other  enact- 
ments, has  not  yet  been  declared 
applicable  to  the  Principal  Sadder 
Ameens'  Courts. 

PniNOirAL  SuDDsa  Amxsn. — Vide 
"Appeals,"  «  Review,"  **  Stamp," 
*'  ExxcuTioK,"  **  Arbitraxiom.'* 

pRiNTiNo  Presses. — Vide  "Ju- 
risdiction." 

Privatb  Persons  ;  Employed  in 
Public  duties  ;  Copies  ;  Cons.  No. 
407,  November  11,  1820,  on  Sec. 
2,  Resf.  8,  1825. 

To  the  Judge  and  Magistrate^ 
Southern  Division  of  JBundle- 
cund,  dated  the  llth  November, 
1825. 

I  am  desired  by  the  Courts  of 
S.  D.  A.  and  Nizamut  Adawlut, 
to  acknowledge  the  receipt  of 
your  letter,  under  date  the  25th 
ultimo,  requesting  to  be  ihformed, 
whether  the  provisions  of  Sec.  2, 
Reg.  8,  1825,  are  meant  to  be  ap- 
plicable to  individuals  usually  atten- 
dant in  every  Court,  Civil  and  Cri- 
minal, under  the  designation  of 
Omedwars,  who  are  neither  directly 
nor  indirectly  private  servants  of 
the  Judge  and  Magistrate. 

2.  In  reply,  I  am  desired  to  ac- 
quaint you,  that  the  prohibition 
contained  in  the  Regulation  above 
quoted,  extends  to  all  individuals 
not  being  duly  constituted  officers 
of  the  Court,  and  that  the  latter 
description  of  persons  alone  can 
legally  be  employed  in  the  tran- 
saction of  any  official  duties.  The 
enactment  in  question,  however, 
need  not,  in  the  opinion  of  the  Court, 
be  constructed  to  preclude  persone 
other  than  the  cegularly  appointed 
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officers  of  the  CourtB  from  taking 
oopies  of  public  documents,  with 
the  sanction  of  the  Judge  and  Ma- 
gistrate, for  the  use  of  private  indi- 
viduals, at  the  expense  of  those 
who  may  employ  them. 

3.  Should  you  deem  the  pro- 
visions of  Reg.  8,  1825,  under  the 
Construction  now  given,  to  be  ob- 
jectionable, you  are  of  course  at 
liberty  to  submit,  through  the  pre- 
scribed channel,  and  with  due  ob- 
servance of  the  provisions  of  Begs. 
1  and  9  of  1803,  any  proposed 
modification  of  them,  which  in 
your  opinion  may  be  expedient  and 
proper. 

PsooBSS;^  Resistance;  Answer  to 
charge  of,  through  Vaheel ;  Cons. 
No.  1216 ;  W.  C.  May  17,  L.  C. 
June  7,  1839. 

From  the  Officiating  Register  of 
the  Western  Provinces  to  the  Re- 
gister of  the  Presidency  Court  of 
Sudder  Dewanee  Adatolut,  under 
date  the  I7th  May,  1839. 

With  reference  to  a  question 
put  to  them  by  the  Judge  of  Fut- 
tehpore,  I  am  directed  by  the 
Court  to    request  that  you  will 


bring^the  same  bejpre  the  Court  at 

fOT 

thereon. 


the  Presidency  fOT  their  opinion 


2.  This  Court  purpose,  with  your 
Court's  concurrence,  to  inform  the 
Judge  that,  as  the  ^  object  of  a 
flunmions,  in  the  case  referred  to, 
is  to  gife  the  summoned  party  an 
opportunity  of  defending  himself 
against  the  charge,  which  is  dis- 
timct  from  ordering  his  appre- 
hension after  conviction,  in  con- 
sequence of  non-payment  of  any 
fine  that  may  have  been  im- 
posed, with  a  view  to  his  imprison- 
ment in  Jail,  they  are  of  opinion 
that  a  person  summoned  on  the 
charge     described,  is     clearly    at 

iberty    to    answer     such    dbarge 


through  a  vakeel,  without 
obliged  to  appear  in  person. 

Process  ;  Evading  ;  Pines ; 
zation  of;  Cons.  No.  12l4  W. 
May  24,    L.   C,   May   3,  U 
on  Sec.  25,  Beg.  4,  1793. 

Held  that  a  fine  imposed  unc 
the  provisions  of  Sec.  25,  Reg. 
1793,  may  be  levied  under 
same  rules'  as  are  applicable 
the  execution  of  decrees  of  Coi 
that  is,  either  by  sale  of  the 
perty  of  the  individual  on 
the  fine  is  imposed,  or  by 
imprisonment  of  the  individual* 

Process  ;  Besisiance  ofCivU;  Mi 
gistrate^   aid;  Cokb.  No.  11 
W.  C.  May  3,  L.  C.  AprU  12,  li 

Held  that  it  is  not  competent 
a  Civil   Judge,  in  eases  of 
tance  of  the  process  of  his  Coi 
to  call  upon  the    Magistrate 
enforce    his    order,  but  that 
must  pursue  the  coarse  laid  do\ 
in  the  Regulations. 

Process  ;  Resistance  of;  Fines  i 
Forfeitures;  Appeals;  Cons.  M 
780. 

On  Sees.  22,  24  and  25,  Beg. 
Sees.  23,  25  and  26,  Beg,  5, 17S 
Sees.  23  and  25,  Clause  1,  See.  ' 
Beg,  5,  1793.  Sees.  23  and  25, 
Clause  1,  Sec.  26,  Reg.   3,   18C 
Sees.  23,  26  and  26,  Beg.  4,  If 
Reg.  5,  1831. 

From  the  Officiating  Judge  cf, 
Zillah  Shahabad,  dated  Mar^^ 
19,  1833.  I 

I  do  myself  the  honor  to  r^uf^ 
the  favor  of  the  Court's  opinkn 
on  the  following  points  :— 

First. — Agreeably  to  Sees.  2£ 
24  and  25,  Reg.  4, 1793,  the  m 
lah  Judges  were  not  empowered  te 
forward  to  Government  decrees  ad^ 
judging  forfeiture  of  lands,  and  te 
realize  fines,  in  cases  of  resistanee 
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\o,  or   evMion  ol    process,   pro- 
l^ed  the  defendant  preferred  an 
ippeai  to  the    Provincial   Court 
irithin    the  time  prescribed   for 
bdgingf  appeals.     These  Sections 
|1bo  declare  the  decision  of  the 
jProvinoial  Goart  of  Appeal  to  be 
final.  In  all  cases  'where  the  an- 
Boal  produce  of  the  lands  adjudg- 
|0d  to  be  forfeited,  or  the  jumma 
■ayabie  to  Grovernment,  suppos- 
ing the  ofiender  to  be  a  Govem- 
pnent  farmer,  or  the  amount  of 
ibe  fine  to  be  levied,    may  not 
exceed  1,000  Sicca  Rupees. 
^rSecs.  23,  25  and  26,  Eteg.  5, 1793, 
inaet    that  all    decrees   adjudg- 
ing forfeiture  of  lands,  or  farms, 
mt  orders   for   fines   passed   by 
4he  ProTineial  Court  in  the  first 
fastanee,  in  cases  of  resistance 
^f  process,  and  where  the  amount 
«f   annual   produce,  or  jumma, 
AT  fine  may  not   exceed    1,000 
Ifiicca  Knpees,  shall  not  be  appeal- 
able to  the  Court  of  S.  D.  A. 
i  I   request    therefore    to    know 
whether  the    powers    vested  as 
[above   in  the   Provincial  Court, 
to  be  considered  as  vested  in 

\e  Judges  of  those  Zillahs  into 

which   the    provisions    of    Beg. 

1831,  have    been  introduced, 

where  the  jurisdiction  of  the 

Provincial  Court  has  ceased  ;  or 
ivbether  the  Judges  must  now 
iftwait  the  period  of  appeal  to  the 
|£.  D.  A.  in  the  same  manner  as, 
agreeably  to  Sees.  22,  24,  and  25, 
|Beg.  4,  1793,  they  were  direct- 
ed to  await  an  appeal  to  the 
Provincial  Court  ?  I  of  course 
allude  to  cases  where  the  value  of 
^he  forfeiture  calculated  as  above, 
fvt  the  amount  of  fine,  may  not 
exceed  1,000  Sicca  Rupees.  In 
Ml  other  cases  the  law  appears 
M^ar  enough. 

^  Second.— la    the   decree    of  a 
Judge,  passed  in  appeal  from  the  i 
decision   of  a  Principal  Sudder 


Ameen,  and  after  a  lull  hearing 
in  the  presence  of  the  parties,  to 
be  executed   through  the  Prin- 
cipal Sudder  Ameen,  or  by  the 
Judge?    Clause  3,  Sec.  16,  R^g. 
5,    1831,  enacts  that   <'if,  after 
perusal  of  the  record  of  the  origi- 
nal suit,  and  the  petition  of  appeal 
in  the  presence  of  the  appellant, 
or  his  vakeel,  the  Judge  shall  see 
no  reason  to  alter  the  decision 
appealed  from,  it  shall  be  compe- 
tent to  him  to  confirm  the  same, 
and  to  communicate  the  order  for 
confirmation  through  the  Court, 
from  whose  judgment  the  appeal 
was  made,  to  the  respondent,  with 
a  view  to  enable  such  respondent 
to  take  immediate  measures  for 
the  execution  of  the  decree.^    In 
this  latter  case,  however,  there 
are  no  costs  of  appeal  to  be  realiz- 
ed, whereas,  in  the  former,  costs 
must  be  decreed  and  realized. 

To  the  Officiating  Judge  of  ZiUah 
Shahabad,  dated  I2th  April, 
1833. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  19th  ultimo,  and,  in 
reply  to  the  first  question,  to  in- 
form you  that,  as  by  Clause  3,  Sec. 
28,  Beg.  5, 1831,  all  suits  originally 
decided  by  the  Judge  of  a  Zillah 
into  which  the  provisions  of  Beg. 
5,  1831,  have  been  introduced, 
are  appealable  to  the  8.  D.  A.,  an 
appeal  roould  lie  from  hi^  decree, 
adjudging  forfeiture  of  rands,  or 
*  fines,  in  cases  of  resistance  or  eva- 
sion of  process,  without  reference 
to  the  amount  of  the  annual  jum- 
ma, or  produce,  or  fine  ;  and  that 
in  such  cases,  the  Judge  should 
await  the  period  of  appeal  to  this 
Court,  in  the  same  manner,  as  by 
the  enactments  quoted  by  you, 
they  were  directed  to  await  an 
appeal  to  the  Provincial  Court. 
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Procsbs  ;  Retittanoe  of ;  Jurisdic- 
tion ;  Cons.  No,  1116,  W.  C.  Nov, 
24,  L.  0.  December  8, 1837. 

From  the  Register  oftheS.  D.  A, 
Western  Provinces,  to  the  Regis- 
ter of  the  Presidency  Court. 

I  am  directed  by  the  Court  to  re- 
quest that  you    will  submit,    for 
the  consideration  of  the  Calcutta 
Court,  the  accompanying  copy  of 
a  letter  from  the  Judge  of  ZiUah 
Etawah,    under    date    the    l8th 
instant. 
2.  With  regard  to  the  first  ques- 
tion referred  by  Mr.  Davidson,  the 
Court    observe,     that    when   the 
Judge  of  one  district  may  be  call- 
ed upon   to   aid   the    process    of 
another    Zillah  Court,  the    prac- 
tice is  for  him  to  back  the  same 
with  his  official  signature,  and  to 
send   one  or   more  of  the  peons 
of  his  Court  to  aid  in  its    exe- 
cution ;   and  they    are   therefore 
of  opinion,  that  in  ordinary  cases 
any  resistance  to  such  process  must 
be  considered  as  a  resistance  to  the 
process  of  the  Court  within  whose 
jurisdiction  it  took  place,  and  is 
cognizable  as  such  by  the  Judge 
of  that  Court. 
3.  As  respects  the  second  ques- 
tion, the  Court  are  of  opinion  that 
it  will  be  sufficient  to  communicate 
to  Mr.  Davidson  the  Construction 
adopted,  with  the  concurrence  of 
both  Courts,  on  a  reference  from 
the  Commissioner    of  the    Patna 
division,   dated   the    21st     May, 
1886,^%7herein  it  was  held,  that 
as  under  the  provisions    of  Sees.* 
23  to  26,  Reg.  3,  1803,  the  Civil 
Courts  are  fully  competent    and 
required    to    take   cognizance   of 
cases  of   resistance  to   their  pro- 
cess, and  to  dispose  of  them  under 
the  rules  therein  laid  down,  the 
reference   of  such    cases   to    the 

•  See  Construction  No.  1033,    Itth  Au- 
gust, 18S6. 


Magistrate   could  beeomd   nc 
sary  only  when  the  resistance 
attended  with  any  act  of  violei 
so  as  to  bring  the  matter  pro] 
within -his   cognizance,  in    wi 
event  the  case  would  probably^ 
brought  direct  to  the  notice  oil 
Magistrate,  or  so  &r  as  the  Ja{ 
was  concerned,  it  would  simply  ^ 
necessary  for  him  to  make  over 
papers  to  that  officer  without 
ing  any  opinion  or  order  thei 
and  to  request  him  to  dispose] 
the  case  imder  the  general  Re^ 
tions.    In  cases  of  this  nature. 
Court  observe  that,  upon  the  pi 
ciple  above  laid  down,  the  offe 
would  of  course  be  cognizable  by  i 
Magistrate  within  whose  juris 
tion  it  was  committed,  wiUiout 
ference  to  the  Court  frx>m  wl 
the  process  issued. 

4.  Should    the    Calcutta   Col 
concur  in  the  foregoing  opinio] 
the  Court  propose  to  communi( 
them  to  the  Judge  of  Etawaih, 
reply  to  his  letter  under  consid^ 
ation. 

From  the  Judge  of  ZUlah  Etawak 
to  the  Register  of  the  Sudder  Dews- 
nee  Adawlut,  Western  Provinces, 
dated  iSih  Novembery  1837. 

May  I  beg  the  &vor  of  your  ob 
taining  for  me  the  orders  of  th€ 
Court  on  the  two  following  ques; 
tions  of  procedure: — 

Ist. — ^On  process  being  issued  b] 
the  Civil  Court  of  another  district, 
and  served  by  its  peons  within  the 
jurisdiction,  and  by  the  aid  of  thii 
Court,  afforded  through  its  peons 
should  resistance  of  process  tak< 
place  within  the  jurisdiction  o 
this  Court,  are  the  offenders  amen 
able  for  the  act  of  redstance  solely 
to  the  original  Court  issuing  th< 
process,  or  to  that  within  whos 
jurisdiction  the  offence  occun 
and  whose  peons,  whilst  aiding  ii 
the  service,  are  abo  rensted  1 
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\%nd.-'Jn  the  event  of  the  origmal 
fowct  having  solely  cognizance  of 
inch  a  case  of  resistance  of  its  pro- 
MBS,  I  beg  to  know  whether  the 
pesistine  parties  be  also  liable  to  a 
piminal  prosecution  for  an  act  of 
nsanlt  committed  on  the  peons  of 
this  Court.— (  Vide  Sec.  7,  Act  33, 
1852.) 

1|U)CES3  ;  Tuliibana  ;  Nazir  ; 
Peon  ;  Advance  ;  Cons.  No.  1084, 
W.  a  L.  C.  March  31,  1837,  on 
tSatue  8,  Sec.  U,  Reg.  26, 1814. 

^om  the  Offldating  Judge  of 
ttUah  Sylhet  to  the  Begieter  of 
lltf  Preeideney  Court  of  S.  D.  A., 
fated  Both  December,  1836. 

Lihaye  the  honor  to  sabmit  for 
ne  consideration  of  the  superior 
Doort,  the  urgent  necessity  for  mo- 
iilFpng  Clause  8,  iSec.  14,  Beg.  26, 
1814,  by  substituting  the  followin'g 
IpUuse  in  lieu  thereof  should  it 

Eeet  with  the  approval  and  sano- 
DD  of  the  Court  to  reconmiend 
Ihe  same. 

{    Modified  Rule,  Clause  8. 

^"  When  the  process  is  taken  out, 
Hke  Nazir  shall  pay  the  peon  serv- 
'ig  the  same  two-fourths  of  the 
lount  of  the  tulubana  received 
him  on  account  of  such  pro- 
and  when  i^  shall  have  been 
iexecuted,  mid  returned^  according 
Id  the  preceding  rules,  the  Nazir 
pall  pay  another  one-fourth  to 
pie  peon,  and  shall  be  entitled  to 
pppropriate  the  remaining  one- 
&iirth  of  the  tulubana  to  his 
~    use." 


As  the  rule  at  present  stands, 
[every  peada  must  perform  the 
*  [ty  required  from  him  by  the 
lazir,  of  serving  process  without  a 
article  of  tulubana  in  his  pocket, 
lihereby  leaving  the  individual 
i^othed  with  the  authority  of  his 
Wge  to  commit  oppression,  and 


which,  I  fear,  is  sometimes  done 
with  impunity. 

To  the  Judge  of  ZiUah  Sylhet, 
dated  ZUt  March,  1887. 

I  am  directed  to  communicate  to 
yon  the  opinion  of  the  Court  that 
a  Judge  is  not  competent  to  exer- 
cise any  interference  in  the  mat- 
ter referred  to  in  your  letter  of 
the  30th  December  last,  No.  46  ; 
but  that  the  Nazir  may  himself  be 
permitted  to  exercise  hiB  discretion 
in  advancing  to  the  peon,  on  his 
own  responsibility,  such  portion 
of  the  tMbana  as  he  might  con- 
sider necessary  for  the  subsist- 
ence of  the  latter  while  engaged 
in  serving  the  process  on  account 
of  which  it  was  paid  ;  consequent- 
ly no  modification  of  Clause  8, ' 
Sec.  14,  Beg.  26,  1814,  appears 
to  be  called  for.— (  Vide  Circular 
Order,  No.  98,  28th  August,  1840, 
and  No.  190,  lltk  March,  1842, 
p.  380.  Xhacker's  Ed.  of  1856, 
p.  382.) 

PaoOEss  ;  Resistance  of. — Vide 
"Judge's  Officb." 

Process  ;  Resistance  of ;  PoreHble 
Rescue ;  CoNS.  No.  765,  March  8, 
1838,  on  tSec.  25,  Reg.  4,  1793, 
a-ad  Sec.  26,  Reg.  3,  1803. 

To  th^  Judge  ofZillah  Bhaugul- 
pore. 

The  Court,  having  had  before 
them  your  letter  of  the  25th  ul- 
timo, requesting  to  be  informed 
whether,  in  the  event  of%  legal 
arrest,  by  a  warrant  issued  from 
the  Civil  Court,  and  a  forcible  res- 
cue from  the  custody  of  its  offi- 
cers, the  Magistrate,  on  proof  of 
such  rescue,  is  empowered  to  or- 
der the  police  forcibly  to  enter  the 
house  wherein  the  person  rescued 
may  be,  and  to  apprehend  him 
and  forward  him  to  the  Civil 
Court ;  direct  me  to  answer  your 
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question  in  the  negative,  and  to 
observe  that  in  the  ease  supposed, 
the  Civil  Court  should  proceed 
against  the  o£fender  agreeable  to 
Sec.  25,  Reg.  4, 1793. 

The  Western  Court,  on  the  12th 
April,  V833,  concurred  in  this 
Construction. 

Pbooess;  Peons  ;  Selection  of; 
Cons.  No.  762,  February  22, 
1883,  on  Clause  2,  Sec,  5,  Eeg.  7, 
1832. 

Prom  the  Judge  of  ZiUah  FuUeh- 
pore  to  the  Register  of  the  S.  D. 
A.,  Western  Provinces,  February 
16,  1833. 

With  reference  to  Clause  2, 
Sec.  5,  Reg.  7,  1832,  I  request 
the  &vour  of  your  obtaining  for 
me  the  opinion  of  the  Court  as  to 
whether  the  Principal  Sudder 
Ameens,  Sudder  Ameens  and 
Moonsiffs,  should  select  the  peons 
they  may  propose  to  employ  for 
the  execution  of  Civil  processes 
from  the  registered  peonef,  who, 
previous  t9  the  new  arrangements 
belonged  to  the  Courts  of  the 
Judge,  Sudder  Ameens  and  Moon- 
rafb  ;  or  whether  they  are  at  liberty 
to  nominate  for  the  appointment  of 
strangers.  I  beg  leave  to  submit 
that  if  they  are  allowed  to  appoint 
new  peons,  a  considerable^  number 
of  old  servants  must  necessarily  be 
thrown  out  of  employ. 

To  the  Judge  of  Zillah  Futtehpore. 

I  an^directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  tiie  16th  instant. 

2.  In  reply  I  am  directed  to  in- 
form you  that,  under  the  terms  of 
the  Regulation  cited  by  you,  the 
nomination  of  the  muakooree  peons 
rests  with  the  subordinate  judicial 
officers,  and  that  the  Judge  is  re- 
quired to  select  from  among  the  per- 
sons nominated,    such  number  of 


those  whom  he  may  consider  thei 
est  for  the  duty  as  may  appear 
quisite.     The  Court  observe 
the  Native  judicial  officers 
the  power  of  appointing   tJoA 
moving  the  ministerial  offic 
their  Courts,  there  can  beno^ 
jeciions  to  entrusting  them 
the  authority  to  nominate  the 
sons  who  will  be  employed  in 
ecuting  their  processes. 

N.  B.—The  Presidency 
the  15th  March,   1833,  eoncut 
in  this  Construction. — (  Vide 
cular  Order,  No,   98,  Auffva\ 
lB4tO,p,  380,  Ed.  1855,  Thadee^* 

Processes  ;     Transmission 

Other  ZUlahs ;  Cons.  No,  1235. 
C.  July  19,  L,  C.  Auffugt  9, 1( 
on  Clause    4,    Sec,    15,    Keg, 

1831.  Clauses, Sec.  2,  Heg.%li 

Held,  on  a  reference  from 
Judge   of  Dinagepore^    th&t 
processes  of  the  Principal  8ad^ 
Ameens    and    Sudder 
required  to  be  enforced  in  anot 
Zillah,   should    be    issued 
their  seal  and  signatuxv,  as 
scribed    by  Clause    4,    Seo. 
Beg.  5,  1831,  and  with  refer^ 
to  Clause  3,  Sec.  2,  Beg.  2, 1{ 
be  sent  by  the  Sudder  Ame( 
the  Judge  of  the  Zillah  or 
Court  in  whi^h  they   are  to 
executed. 

2.  Th  e  processes  of  the  Moom 
Courts  intended  to  he  servei 
another  Zillah,  should  be  isi 
through  the  channel  and  m 
the  signature  of  the  Jut 
-^(Vide  Act  26, 1852,iSfee:.  2.y 
N.  h.—Obs. 

Process  ;  Evasion  of  Attaehmem 
Entrance  ;  Cons.  No,  Ti5,Dec\ 

1832,  on  Sees,  4  and  S.iZeg.l 
1806.  1 

From     the     Judge     of    Zilid 
Twenty-Four  Pergunnaks, 
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^  I  request  you  will  have  the  good- 
^feesa  to  obtain  the  opinion  of  the 
^onrt  on  the  following  points  : — 
^  ^;fiery  Ist. — If  a  defendant 
fabaconds  or  shuts  himself  up  in  his 
^lionse,  to  avoid  a  process  taken  out 
^Igainst  him  agreeably  to  Seo. 
%  Reg.  2,  1806,  how  am  I  to 
proceed  ?  Is  the  property  of  the 
'^vefendant  to  be  attached  or  not,  in 
the  event  of  the  pl^tiff  applying 
§BBt  that  purpose  ? 
Q?uTy  27id. — In  the  event  of  the 
azir,  or  the  person  on  his  part 
pnted  to  serve  process  agreeably 
Seo.  4,  Reg.'  2,  1806,  en- 
nng  freely,  and  without  any 
ibstraotion  being  offered,  into  the 
cund  of  the  house  of  the 
^endant,  may  he  proceed  to  force 
entrance  into  the  house,  in 
e  event  of  th9  defendant  shutt- 
g  the  doors  of  the  house  against 
t 


To  the  Officiating  Judge  of  Zil- 
ik  Twenty-Pour  Pergunnahs. 

I  am  directed  by  the  Court  to 

^knowledge  the  receipt  of  your 

tter  of  the   13th  instant,  and  in 

iply  to  the  first  question  put  by 

I,  to  refer  y<Mi  to  Sec.  5,  Beg. 

1806,    which  expressly  autho- 

»  the  attachment  of   the  |iro- 

>rty  of  the  defendant,  to  secure 

le  execution    of    the    ultimate 

fiidffment,    where    sufficient    se- 

nuity   is  not   given ;    and  with 

>fereBce  to  the  2nd  question,  to 

kte  that  a  mere  entry  into  the 

impound,  does  not  authorize  the 

F«fficer  in  charge  .of  a  process  to 

[break  open    an    outer    door,  in 

terder  to  serve  it. 

rkoPEBTT  ;.  Explanation  of  ip,rm 
»i  Real  Property;  Cons.  No.  333, 
\Ikc.  2d,  1820,  on  Sees,  1  and  16, 
%.  27, 1803. 

To  the  Judge  ofZillah  Oaumpore, 
,daiedthe  29^A  DeeembeTy  1820. 


I  am  directed  by  the  Court  of 
S.  D.  A .  to  acknowledge  the  re- 
ceipt of  a  letter  from  you,  dated 
the  7th  instant,  requesting  the 
Court's  Constructions  of  two  pas- 
sages in  Beg.  27,  1803. 

2.  In  reply,  I  am  directed  to 
communicate  to  you  the  opinion 
of  the  Court,  that  the  term  "  pro- 
perty," which  occurs  in  Sec.  19  of 
the  Regulation  above  cited, 
"  lands  or  other  property,"  must 
be  considered  to  mean  real  pro- 
perty :  of  which,  security  given 
by  the  defaulter,  and  the  institU' 
tion  of  a  suit  by  him  under  Sec. 
16,  to  try  the  justness  of  arrears 
of  revenue  demanded  of  him, 
would  prevent  the  sale  ;  but  not 
the  distraint  and  sale  of  that 
personal  property,  which  the  Col- 
lector is,  under  the  rule  contained 
in  Clause  2,  Sec.  14  of  the  Beg. 
in  question,  authorized  to  dis- 
train and  sell. 

3.,  The  Court  are  not  apprized 
in  the  6th  paragraph  of  your 
letter  above  acknowledged,  what 
description  of  property  (belonging 
to  the  petitioners)  the  Collector 
proceeded  to  sequester,  and  to 
sell.  If  personal  property,  under 
the  Clause  last  cited,  the  Court 
are  of  opinion,  that  he  was 
authorized  in  so  doing,  and  that 
the  Civil  Court  has  no  right  of 
interference. 

4.  If,  on  the  other  hand,  the 
Collector  proceeded  to  the  sale  of 
the  land  or  other  real  ^^roperty 
of  the  petitioners,  the  Court, 
under  the  Construction  given  to 
Sec.  19  of  Reg.  27,  1803,  are  of 
opinion,  that  such  proceeding  was 
illegal ;  and  might  be  legally 
prevented  by  the  Civil  Court  in 
which  the  security  had  been 
given,  and  the  suit  instituted  by 
the  defaulter  to  try  the  justness 
of  the  arrears  of  revenue 
demanded :    it    being    of  course 
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midentood,  that  the  balance  [for 
which  the  Collector  would  pro- 
ceed to  sell]  is  the  same  with  that 
for  which  the  defaulter  has  fur- 
nished security  and  instituted  a 
%mt,^(Vid6  No.  853,  and  Act 
1,  1846.) 

PROTINCIAL  Court  8.— Fm^  "Ac- 


tion." 

Pbovincial  Courts  ;  Powers  of; 
and  of  other  Courts,  as  to  restora- 
tion of  appellant  to  possession  ; 
Single  Judge;  Cons.  No.  90, 
September  12,  1811,  No'.  1077, 
W.  C.  Murck  10,  L.  C.  25, 1837,  on 
Clause  2,  Sec.  11,  Reg.  13,  of 
1808,  and  on  Clause  3,  Sec.  2, 
Reg.  13  of  1810. 

The  questions  were  : — 

1st.  whether  under  Clause  2, 
Sec.  11,  Reg.  13,  1808,  the 
Court  of  Appeal  were  competent 
to  restore  an  appellant  to  their 
Court  to  possession,  after  the  pos- 
session had  been  given  to  the  res- 
pondent by  the  Zillah  Judge  ? 

2ndly, — Whether  a  Judge  of  the 
ProTincial  Court,  sitting  singly, 
is  competent^  under  Clause  3, 
8eo.  2«  Keg.  13,  1810,  to  order 
possession  to  be  restored  to  appel- 
lant, in  the  circumstances  above 
eupposed  f 

The  reply  of  the  Court  was  to  the 
following  effect  :— 

2.  On  the  first  point,  the  Court 
are  of  opinion,  that  cases  may  arise, 
in  whi^h  the  Provincial  Court  of 
Appeal  would  be  warranted  in  re- 
storing the  appellant  to  possession, 
after  the  respondent  had  been  put 
in  possession  by  the  Zillah  or  City 
Court,  in  execution  of  its  decree  ; 
as  for  instance,  where  an  appellant 
had  regularly  preferred  his  appeal, 
and  tendered  proper  security  to 
the  Zillah  or  City  Court,  and 
moved  it  to  suspend  execution  of 

its  decree  until  the  orders  of  the 


Provindal  Court  could  be  i 
Should  the  Zillah  or  City 
in  such  circumstances,  px 
execute  its  decree,  and  it  si 
appear  to  the    Provindal 
that  special    ground    existad 
etaying  execution  ;  and  that  ^ 
should    further    judge    tiiafc 
serious    inconvenience   would 
likely  to  result  from  again 
ing  the  possession,  the  Coi 
S.  D.   A.  are  of  opinion,  tbat^ 
Provincial  Court  would  be 
ranted,  under  suoh  ciroc 
in  restoring  the  appellant  toi 
session. 

3.  The  Court    likewise  ot 
that  other  cases  might  occur, 
which  the  Provincial  Courts 
be  competent  to  exercise  Uie  \ 
in  question;    but    all    of 
cannot  of  oourae  be  fureieeD 
defined. 

4.  The  determination  of  At 
point  must  depend,   the  Cd/^f^ 
marks,  on  the  question^  how 
the  application  to  the  Provi* 
Court  is  to  be  considered  of 
appeal  from  the  order  of  the  Of 
belotDf  and  the  order  of  the 
Judge  may  involve  a  dif» 
opinion  with  the  *Oourt  below. 

5.  In  the  case   which  the  C 
hMve  supposed  in  the  2nd 
graph    of  these    resolutioiu, 
Court  are   of  opinion,  that 
single  Judge  would  be 
to  exercise  the  pouter  of  the  Cc 
since  his  ordering  the  oj 
be  restored,    would    obvioudf 
volve   no    difference    of  •  opi^ 
with  the   Lower  Court ;   wi 
a/pplication  to  the  Provincial 
in  such  a  case  would   be 
for  that  Court  to  exercise  H*  < 
powers;   and  could  not  he 
sidered   as   an    appeal  fron 
orders  of  the  Lower  Court, 
supposing  a    case  in  which 
Zillah  or  City  Judge  Aould* 
refused  to  slaiy  his  decree,  ^tk 
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A  appeal  had  heen  regularly 
eferred  on  the  ground  of  the 
aurity  tendered  not  being  vcdid, 

the  single  Judge  could  not  in 
eh  a  ease  order   the  appellant 

be  restored  without  admitting 

validity  of  the  security,  his 
dering  that  measure  would  in- 
Ive  a  difference  of  opinion  with 

Zillcth  or  City  Judge,  and  unndd 
vf  consequence  exceed  his  compe- 
.^(Vide  No,  1077,  and  C.  0. 
0.  81,  January  11,  1850.  p,  120, 

acker^sEd,  1856.; 

Paras.  4  and  5  Obsolete. — Vide 
.  2, 1833. 

No.  1077. 

Prom  the  Judge  of  Qhaz&pore^ 
*ited*28«i  February,  1837. 

The  Construction  of  Olause  2, 
'ifec.  11,  Reg.  13, 1808,  contained 
^ the  Court  of  S.  D.  A.'s  order 
(paragraph  2)  dated  12th  Septem- 
W,  1811,  No  90  of  the  print- 
^  Construction  Book,  would 
ftppear  to  imply  a  discretion  in 
;ihe  Zillah  Court,  somewhat  at 
)  ^riance  with  the  modified  rules 

t^d  down  in  the  provisions  of 
Sec.  11,  Reg.  13,  1808,  namely, 
th*at  of  Btayiifg  the  execution 
^  its  own  decrees  for  real  pro- 
^perty,  in  case  the  appellant  (be- 
^g  in  possession,)  should  have 
^gularly  preferred  his  appeal,  and 
'  ^ndered  to  the  Zillah  Court*  pro- 
,,per  security,  and  moved  it  to 
suspend  execution  until  theorders 
of  the  Superior  Court  be  received; 
whereas,  under  the  spirit  of  the 
last  quoted  enactment,  the  admis- 
sion of  such  motions  on  the  part 
of  the  appellant,  under  any  cir- 
eumstanee  whatever,  has  virtually 
jeased  to  exist.  I  request  there- 
fore to  be  favored  with  the  Court's 
instructions,  whether  it  is  compe- 
tent to  this  tribunal,  or  the  subor- 
dinate Courts  to  entertain  any 
Motion  of  the  above  description^ 


without  the  previous  issue  of  an 
order  to  that  effect  from  the 
Appellate  Court  or  otherwise. 
2.  With  reference  to  the  Courts 
further  Construction  of  the  same 
olause,  under  date  the  ist  January 
1830,  paragraph  2,  No.  636  of  the 
printed  Construction  Book,  taken 
in  connection  with  the  rule  pasMd 
in  the  latter  part  of  Clause  8, 
Sec.  16,  Reg.  5,  1831,  for  ena- 
bling the  respondent  to  take 
immediate  measures  for  the  exe- 
cution of  the  decree  confirmed  in 
appeal,  I  wish  to  be  informed, 
whether  it  is  imperative  on  the 
Courts,  in  all  cases  where  the 
Regulations  allow  a  second  or 
special  appeal,  to  demand  from 
the  decree-holder  security  to  abide 
the  ultimate  award,  in  th«  event 
of  his  wishing  to  obtain  possession 
under  the  decree  within  the  period 
allowed  for  the  appeal.  A  prac- 
tice the  reverse  of  this  has  hither- 
to prevailed  in  this  district. 

Reply  of  the  Presidency  and 
Western  Courts. 

2.  With  regard  to  the  first  point 
noticed  by  Mr.  Smith,  the  Court 
observe,  that  the  Construction  ad- 
verted to  in  his  letter  (No.  90  of 
the  Construction  Book)  had  refer- 
ence merely  to  the  power  vested  in 
the  appellate  tribunals,  of  restoring 
an  appellant  to  possession  after 
it  had  been  given  to  the  respon- 
dent by  the  Lower  Court ;  though 
as  noticed  by  Mr.  Smith^t  inci- 
dentally implies  a  discretion  On 
the  part  of  the  Lower  Court  to 
delay  for  a  reasonable  period  the 
execution  of   ita  own    order    for 

fiving  possession  to  the  respon- 
ent  in  case  of  an  appeal,  until 
the  receipt  of  instructions  from  the 
Appellate  Court ;  and  the  Court 
do  not  see  any  thing  in  the  Clause 
under  consideration  whioh  would 
preclude  the  ezerciae  of  a  sound 
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diseretioii  in  pftrticalar  cases,  which 
may  appear  to  require  it. 

3.  The  Court  remark  that  the 
second  point  preferred  by  Mr. 
Smith,  has  already  been  provided 
for  in  the  letter  to  the  address  of 
the  Judge  of  Cawnpore,  dated  Ist 
January,  1830,  No.  536  of  the 
Construction  Book,  and  they  are  of 
opinion,  that  the  rule  therein  laid 
dowi^  which  they  do  not  consider 
to  have  been  superseded  by  clause 
8.  Sec.  16,  Reg.  6,  1831,  or  any 
subsequent  enactment,  continue  to 
be  observed. 

PuTNEEDABs. —  Vide  **  Limita- 
tion." 

PUTNEB  Talooks  ;  Solcs ;  Transfer 
of  right  of;  OoNS.  No.  461,  Septem- 
ber 7,  1827,  on  See,  8,  Reg.  8,  1819. 

To  the  Judge  of  Zillah  Jeesore. 

The  Court  of  S-  D.  A.  have  had 
before  them  your  letter,  dated  the 
8th  of  May  last,  requesting  their 
opinion  on  the  Construction  of 
Sec.  8,  Reg.  8,  1819,  as  to  the 
following  points  : — 

First. — Whether  the  Zemindars, 
entitled  to  obtain  periodical  sales 
of  certain  descriptions  of  tenures 
for  arrears  of  revenue  under  the 
above  Section  and  Regulation, 
can  transfer  that  right  to  their 
ijaradars,  or  whether  the  proprie- 
tor of  an  estate  paying  revenue 
direct  to  Government,  is  de- 
barred^ from  the  advantages  of 
Sec.  8,  by  the  circumstance  of 
having  let  his  estate  in  farm. 

Secondly. — Should  the  opinion  of 
the  Court  be  in  favour  of  the 
power  of  the  zemindar  to  transfer 
his  right  of  obtaining  those  sales 
to  his  farmer,  you  request  to 
know  whethfr  the  same  right  of 
transfer  is  to  be  considered  as  ex- 
isting also  in  the  ijaradar,  in  fa- 
vour of  a  third  party,  to  whom  he 


may  have  similarly  under-let 
estate. 

2.  In  reply,  I  am  desired  to  < 
munieate  to  you  the  opinion 
the  Court,  that  a  zemindar  is 
entitled  to  transfer  to  an  iji 
his  right  of  obtaining  periodiii 
sales  of  putnee  tenures  for  ai 
of  revenue,  under  Reg.  8,  18j 
the  individuals  specified  in 
Section  above  quoted,  as  entit 
to  apply  for  periodical  sales, 
proprietors  under  direct  em 
ments    with    the     Govemmf 
This    Construction    involves 
course  a  reply  to  your  second 
tion.^(Vide  Nos.  813  and  6^ 

PuTFEE  Talooks. — Vide  ** 
BiTT,"  (Rsnt-F&bb)  ''H^ 

TY  IN  CODNOIL." 

Putnee  Tai^ooks  ;  Sales  of ; Sat 
mary  Decrees  for  Rent;  CoBS 
No.  695,  May  25,  1882,  Oam' 
Sec.  18,  and  Sees,  9  and  16, 
8, 1819. 

To  the  Dacca  Provincial  Co% 
of  Appeal. 

I  am  directed  by  the  Court 
acknowledge  the  receipt  of 
letter  of  the  15tlt  March  last,! 
its  enclosure,  requesting  to 
informed  whether  a  Judge  or 
gister  is  competent  to  sell  tak 
under  the  provisions  of  Clause' 
Sec:  18,  Reg.  8, 1819,  in  satisft^ 
tion  of  summary  decrees  for  M 
lance  of  rent. 

2.  In  reply,  I  am  directed  U 
the  Court  to  observe  that  al 
taloojl^s,  in  which  the  interest  o 
the  occupant  is  saleable,  may  h 
sold  for  an  arrear  of  rent  accrfl 
ing  thereon,  and  that  the  sai 
should  be  made  by  the  Register»a 
in  his  absence  to  the  Judge  ei 
Magistrate  (now  by  the  Colleeto 
under  Sec.  16,  Reg.  7,  1832. 
in  the  same  manner  as  putne 
and  durputnee  talooks,  under  th 
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froTisioBS  of  Sees.  9  and  16  of 

teg.  8, 1819. 

The  Western  Court,  on  the  4th 

fay,    1832,    concurred    in    this 

JonBtruetion. 

pTHEE  Talooks  ;  Sales  of ;  Beve- 
^  in  one;  Estate  in  another 
tHstrict ;  Cons.  No,  6^1  y  July  29, 
(631,  on  Sees,  8  and  9,  Beg.  S, 

1819. 

h  the  Judge  of  ZiUah  Burdwan. 

fin  reply  to  the  question  con- 
iiined  in  your  letter  of  the  8th 
instant,  viz,,  in  what  district  the 
lale  of  a  putnee  talook  is  to  take 
ilace,  under  the  provisions  of 
'  ig.  8,  1819,  when  the  revenue 

the  estate  of  which  it  forms 
i  part  is  payable  to  the  Collector 
pf  one  district,  and  the  estate  situ- 
ke,  as  far  as  the  Jurisdiction  of 
VHd  Civil  Court  is  concerned,  in 
jttother ;  I  am  directed  to  state 
Vtat  the  Court  incline  to  the 
^pinion  that  the  sale  should  be 
iondacted  by  the  Register  of  the 
^vil  Court  within  the  jurisdio- 
|Bon  of  which  the  land  is  situate  : 
l&t  that  a  special  appeal  having 
**ely  been    admitted     on     this 

estion  (among  others,)  the 
rt   decline  giving  a    decided 

iaion  on  the  question  :  it  will 
more  fully  considered  when 
we  ease  is  brought  to  a  hearing. 
H^ide  Act  6,  1863.) 

Nhee  Talooks  ;  Sale  of  ;  Pur- 
W^»6hy  Defaulter;  Ouster;  He- 
My;  Cons.  No.  1243.  L.CLAug. 
i{6. 1839,  on  Sees.  9  and  lS,7ieg  8. 
1819,  and  Clause  6,  Sec.  17. 

i  The  following  question  arose  out 
.«H  reference  made  by  the  Judge 
jOfBeerbhoom. 
The  holder  of  a  putnee  tenure 
I  having  de&ulted,  his  tenure  was 
.brought  to    sale.    The  de&ulter 


himself  became  the  purchaser  in  a 
fictitious  name,  in  opposition  to  the 
provisions  of  Sec.  9,  Reg.  8,  1819, 
and  ousted  the  dur-putneedar.  In 
such  case  what  remedy  has  the  lat- 
ter ?  Can  he  sue  for  recovery  of 
possession  of  his  tenure,  or  is  he 
restricted  to  the  remedies  pointed 
out  in  Sec.  13,  and  Ckuse  5, 
Sec.  17  of  the  above-mentioned 
Regulation  ? 

It  was  decided  by  the  Govern- 
ment, in  concurrence  with  the 
Calcutta  Court,  that  as  the  actual 
defaulter  is  prohibited  from  pur- 
chasing the  putnee  tenure,  a  ficti- 
cious purchase,  contrary  to  the 
law,  cannot  confer  upon  him  the 
right  of  cancelling  the  under- 
tenures;  and  that  consequently 
the  holder  of  any  such  tenure,  in 
the  event  of  the  power  of  cancelling 
having  been  exercised,  has  his  re- 
medy in  an  action  for  recovery  of 
possession  against  the  fictitious 
purchaser,  laying  his  suit  at  the 
value  at  which  he  estimates  bis  in- 
terest in  the  property. — {Letter  of 
Secretary  to  Oovernment,  Judici- 
al Department,  25th  February, 
1840.) 

PuTKEE  Talooks  ;  Sales  of;  By 
Farmer  under  Court  of  Wards; 
Cons.  No.  523,  Sept,  4,  1829,  on 
Beg.  8,  1819. 

On  the  question,  as  to  whether 
a  farmer  under  the  Court  of 
Wards,  has  the  right  of  bringing 
to  sale  dependent  talool^  under 
Reg.  8,  1819,  the  Court,  on 
the  4th  September,  1829,  observed 
that  the  Collector,  (or,  more  strict- 
ly speaking,  the  Court  of  Wards,) 
stands  in  the  place  of  the  Zemin- 
dar ;  and  that  a  Surburakar,  ap- 
pointed by  the  Collector,  has  the 
same  powers  as  a  Surburakar,  ap- 

Eointed  by  the  Zemindar,  (were 
e  of  age,)  would  have,  and  is 
answerable    to  the  Collector  for 
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erexy  thinj^  he  does  in  the  manage- 
ment of  the  estate  ;  and  that  a 
farmer,  ander  a  lease  from  the 
Collector,  being  responsible  to  the 
Collector  for  nothing  bat  the  rent 
he  has  agreed  to  pay,  stands 
exactly  in  the  same  predicament 
as  a  farmer  under  a  lease  from  a 
Zemindar  ;  and  that  it  had  been 
held  by  the  Court,  (vide  Con- 
struction, dated  7th  September, 
1827,  p.  196, )  that  farmers  holding 
of  proprietors,  cannot  exercise  the 
privilege  given  to  the  latter  by 
Sec.  8,  Beg.  8,  1819. 
2.  The  reason  which  induced  the 
Court  to  adopt  that  Construction 
was,  that  the  enactment  cited,  spe- 
cifying only  proprietors,  could  not 
be  held  to  give  the  large  powers  it 
confers  to  any  but  proprietors. — 
(Ftd^Nos.  313,  and461.) 

PuTNflE  Talooks  ;  Dur-putnee  ; 
Ptttneedars  right  off  Sale  of; 
Cons.  No.  531,  Nov.  27,  1829,  on 
Reg.  7,  1799,  and  Reg.  8, 1819. 

At  a  Court  of  S.  D.  A.,  held  on 
the  27th  day  of  November,  1829, 
it  was  determined,  that  according 
to  the  intent  and  meaning  of  Beg. 
7,  1799,  Beg.  8,  1819,  and  the 
ConBtructions  of  this  Court,  bearing 
date  the  27th  of  June,  and  the 
14th  of  November,  1809,  a  8udder 
putneedar  cannot  exercise  the 
same  authority  as  is  possessed  by 
a  zemindar,  with  respect  to  his 
under-tenants,  of  selling  the  tenure 
of  his  (^r-putneedar  without  previ- 
ous application  to  the  Court. — 
(KtVJ^Nos.  523and461.) 

PuTNEB  Talooks  ;  SaUe  of;  Non- 
payment of;  Ba'ance;  Resale; 
^h— Proceeds  ;  Cons.  No.  580, 
December  24,  1830,  on  Sec.  9, 
Reg.  8, 1819. 

To  the  Judge  nfZiOah  Burdtoan. 

I  am  directed  by  the  Court  of 
S.  D.  A.,    to    acknowledge    the  | 


receipt  of  your  letter  of  the  I4tli, 
instant,    requesting    the   Courts 
Construction  of  certun  points  coo- 
nected  with  the  sale   of  Futnes 
Talooks  by  public  auction,  undsr 
Sec.  9,  Reg.  8  of  1819. 
2.  The  Court    are   of    opioioi, 
that  if  the  auction  purchaser  ds 
not  pay  the  balance  of  the  pur- 
chase-money by  noon  of  the  &ghikk 
day    from    the    day  of  sale,  hs 
forfeits  by  his  &ilure  the  fiitesa 
per  cent,   deposited    by   him  qb 
the  day  of  sale,  and  aU  right  to 
benefit  by  an  increased  price  si 
a  second   sale,  while  he  will  bi 
answerable    for    any   deficieni^i 
and  that  the  forfeited  percentam 
is  to   be  considered   as  part  m 
the  proceeds   available  for  A 
benefit    of  the  defaulter.    Shooli 
this  last  be    sufficient    to   cotsI 
the  balance  claimed  by  the 
mindar,  no  further  sale  need 
place ;  otherwise  (if  the  balanQ 
be  not  previously   paid   by  tibi 
defiiulter)  the  talook  m.ust  be  re* 
sold  on  the  ninth  day,  and  any  mt 
plus  of  the  forfeited   percentags 
and  of  the  proceeds  of  the 
sale,     after    Hquidating   the 
mindar's  demand^  must  be 
to  the  defaulting  talookdar. — ( Fl 
Act  25,  1850.) 

PuTNEK  Talooks  ;   Sales ; 
for   petitions    for ;    HoHdai 
Cons.  No.  329,  Sep.  15,  1820, 
Sec.  8,  Beg.  8,  1819. 

To  the  Acting  Judge  of 
Iran,  dated  the  15th 
1820.^ 

The  S.   D.  A.  have  had  bei 
them   your    letter   of   the    3] 
ultimo,  and  direct  me  to  st 
in  reply,   that  according  to 
spirit  of  Sec.  8,  Reg.  8,  1819,  | 
the  day  for  the  presentment^ 
petitions  on  the  part  of  semini' 
for  the  next  half-yearly  sale 
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^  the  vaoation,  it  must  be  deem- 
M  commutsble  for  the  next  day, 
after  the  re-opening  of  the  Civil 
iGoart,  and  the  sale  must  not  take 
i^laoe  oatil  amonth  from  and  after 
each  day.  It  will  be  requisite 
,that  you  should  give  due  notice  of 

this  Construction  in  the  district 

under  year  eharge. 

Pdtneb  Talooks  ;  LiahiUties  for 
Police  Duties ;  Cons.  No.  1364, 
'  W.  a  Sept.  23,  L,  C.  Sept.  2, 1842, 
on  Clause  i.  Sec.  10,  Reg.  20, 1^17. 

I  Held,  on  a  reference  from  the 
;  Session   Judge    of  the  Twenty- 
fear   Peigunnahs,    that    putnee- 
dars  are   included  in  the  terms 
I ''landholders,     proprietors,    and 
,&rmers  of  land,"  made  use  of 
I  in  Clause  4,  Sec.    10,  Beg.    20,^ 
1817,  and  therefore  liable  to  be" 
ttlled  upon  to  perform  the  duties 
jiteferred  to  in  that    Clause.    A 
^Zemindar  can  recover  payment 
(ttade  by  him  for  his  putneedar 
Ibr    the     Zemindaree    Dawk. — 
Sadder    Dewanee  Reports,  .16th 
lebruary,  1854. 

IhjTWAREES  ;  Accounts  ;  Suhordi- 
ite  Courts  ;  Cons.  No.  1346,  W. 
I  A%g.  2,  L.  C.  June  24, 1842, 
Sec.  24,  Reg.  12,  1817,  Clause 
,i\5ec.  3,  Reg.  I,  1819. 

r  Keld,  on  a  reference  from  the 
Jad^^eof  Fumeah  that  the  mle  in 

,  bee.  v24,  Rtg,  12,  1S17,  which  re- 
quires putwarees  to  produce  their 
sccounts  when  required  by  the 

'Coarts  of  Justice,  is  applicable 
to  the  subordinate  Courts.  Moon- 
ofFs  who    may    require   to    put 

,  (he  rule  in  force  should  send  the 
Patwaree,  with  a  proceeding  to 
that  effect  to  the  Zillah  Judge. 

BEOQfSDS ;  Ahtitraction  of ;  Fa6n- 
«tfio»  of;  Trial  of;  Charge; 
CoMs.  No.  1069,  W.  a,  L.  C. 
/oMiory  27,  1837,  on  Claws  2, 
<Sfc.  10,  M^.  23,  1814. 


Prom  the  Qficiating  Juclgs  of 
Zillah  Chittagong,  to  the  Register 
of  the  Court  of  Sadder  Dewanee 
and  Nizamut  Adawlut,  Fort 
William,  dated  \ith  November, 
ir:36. 

I  beg  leave  to  transmit  the  copy 
of  a  letter  received  by  me  from  tiie 
Commissioner  of  this  division  re- 
garding the  case  of  4-il®emood- 
deen,  Moonsiff  of  Sittakhoond; 
and,  for  the  object  of  a  precedent,  I 
submit  a  reference  for  the  orden 
of  the  Superior  Court. 

2.  The  Moonsiff  was  made  over 
by  me  to  the  Court  of  Circuit 
under  the  following  charges  : 

let. — Abstracting  from  &e  niUhee, 
or  a  sait  in  which  Ribbeeah  Bebee 
was  plaintiff,  a  chittee,  dated  15th 
Assin,  1195,  and  an  ikrar,  dated 
in  Savfun,  1185. 

2nd, — Fabricating  in  the  above 
case,  -  a  roobukaree,  8rd  March, 
1834,  and  the  second  furd  of  the 
deposition  of  Bam  Manick,  23rd 
April,  1835,  and  the  second /urc?  of 
the  draft  of  the  final  dedsion,  24th 
December,  1835,  both  dates  of 
crime  included  within  the  period 
3rd  of  March,  1885,  to  19th  Ja- 
nuary, 1836. 

3.  Jkir.  Dampier  has  not  adverted 
to  the  chaise  of  forgery ;  but  thia 
does  not  alter  the  doubt  that  mar 
arise,  and  which  requires  removal, 
that  is,  if  a  Moonsiff  in  a  Civil  case 
is  found  by  the  Judge  guilty  of 
fiibricating  papers,  and  at  the  same 
time  of  official  miscondpot,  how 
is  the  Judge  to  proceed  to  commit  f 
— for  both  charges,  as  in  cases  of 
forgeiy  ¥  or  as  the  Commissioner 
suggests,  to  make  the  Moonsiff 
over  to  the  Magistrate  ? 

4.  Again  under  Clause  2,  ^ec.  10, 
Reg.  23,  1814,  what  course  is  a 
Judge  to  take  ? — first  of  all  he  is 
to  satisfy  himself  of  the  necessity 
of  a  criminal  prosecution,  but 
whether    is   he  to     commit    the 
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Moonslff  to  the  Court  of  Ciiteuit, 
or  direct  the  vakeel  of  Govemmeat 
to  petition  the  Magistrate  ?  On 
either  coarse  the  Clause  is  silent. 
May  I  solicit  the  orders  of  the 
Nizamut  Adawlut  on  these  points 
for  future  guidance  ? 

Reply  of  the  Sudder  Dew<me$ 
Adawlut. 

After  you  had  inquired  into  the 
alleged  misdemeanors  and  other 
criminal  acts  charged  against  the 
Moonsiff,  you  ought,  provided  you 
saw  reason  to  believe  the  charges 
were  well  founded,  (vide  Sec.  10, 
Reg.  23,  1814)  to  have  made  over 
the  case  to  the  Magistrate,  to  be 
disposed  of  according  to  law ; 
directing  the  Government  pleader 
to  prosecute  on  the  part,  of  Go- 
vernment.— ( Vide  No.  781.) 

Becobds  ;  Call  for,  from  Moonsiffs; 
Cons.  No.  1259,  W,  G.  December 
6,  L.  C.November  1,  1839. 

Held,  on  a  reference  "from  the 
Judge  of  Mymensing,  that  a 
Moonsiff  has  the  power  to  call  for 
the  record  of  a  case  from  any  Court 
(such  call  being  made  through  the 
Judge  of  the  district  to  which  he 
is  attached,)  whenever  any  pecu- 
liar circumstances  may  render  it 
necessary  for  him  to  do  so  :  but 
that  in  general  if  any  particular 
paper  is  required,  the  party  who 
wishes  to  file  it  should  obtain 
an  attested  copy  in  the  usual 
manner^ 

Becords  ;  Moonsiffs ;  Destroyed 
by  Fires;  CoNs.  No.  896,  Sep- 
tember 5,  1834. 

From  the  Jndse  of  Zillah  Mora- 
dabad  to  the  Register  of  the  S. 
D.  A.  Western  Provinces y  dated 
VLUh  April,  1 838. 

I  do  myself  the  honor  to  ac- 
knowledge   the    receipt    of   your 


letter  of  the  15ih  ultimo,  together 
with  a  copy  of  a  letter  from  thi» 
Secretary  to  Grovemment,  dated 
the  23rd  February,  authoriziii{^ 
me  to  procure  from  the  CoUectoi^f 
office,  and  furnish  the  parties,  in 
the  nineteen  cases  destroyed  \tf. 
fire,  in  the  MoonsifiTa  office  i^ 
Bajpoorah,  with  stamped  pap^^ 
to  enable  them  to  institute  t^eir 
suits  anew  free  of  expense. 

2.  The  orders  of  Government 
will  be  attended  to  in  this  rea-i 
pect ;  but  I  beg  to '  state  that  thft 
whole  of  the  papers  in  the  eleven 
undecided  cases,  noticed  in  ths^ 
8th  paragraph  of  your  letter, 
were  reported  by  me  to  have  heat, 
also  burnt  with  the  recorded  de- 
cisions of  the  Moonsiflf— in  fSt 
thirty  cases. 

3.  As  1  conceive  the  object  of 
Government  is  to  enable  the 
parties  to  sue  again  without  a  re- 
petition of  expense,  I  conclude 
that  the  persons  interested  in  t^« 
thirty  cases  were  all  intended  t$ 
have  been  included  in  the  in- 
dulgence J  but  I  take  the  pre- 
caution, as  nineteen  cases  weM 
only  specified  in  the  letter  of  th» 
Secretary,  to  solicit^  the  orders  fit 
the  Court. 

From  the  Register  of  the-  Wm 
tern   Provinces  to  the  Judge  o^ 
Zillah  Moradahad,    dated   lOtft' 
May,  1833. 

I  am    directed  by  the  Court  to  | 
acknowledge  the  receipt  of  yonr 
letter  of  the  29th  ultimo,  in  reply 
to  the  Court's  order  of  the  15th. 

2.  With  regard  to  the  eleven  soita 
in  which  a  decision  has  been  al-  '■ 
ready  passed,  the  Court  deem  it  de-  \ 
sirable  that  every   means  should: 
be  tried  of  ascertaining  tiie  nature 
of  the  judgment   already  passed, 
previous  to  the  adoption  of  any 
farther  measures  which  would  be 
attended  with  much  inconvenience ; 
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ym  will  be  pleased  therefore 
io  make  strict  inquiry  among  the 
parties,  and  their  vakeels,  the 
Moousiff  himself  and  the  books  of 
bis  office,  for  a  copy  or  notes  con- 
ftaining  the  substance  of  the  decree. 
If  such  should  be  obtainable,  the 
Moonsiff  would  be  enabled,  from 
them,  to  draw  up  another  decree. 
It  would  also  be  advisable,  where 
such  documents  are  not  to  be 
^nnd,  that  the  parties  and  vakepis 
be  questioned  as  to  the  nature  of 
the  decree  passed,  and  if  they 
^gree  on  this  point,  the  Moonsiff 
may  draw  up  his  decree  from 
their  statement.  If  after  every 
method  has  been  tried,  some  cases 
&ould  still  remain,  regarding  the 
judgment  in  which  no  information 
can  be  obtained,  or  any  doubt  may 
^remain,  you  will  be  pleased  to  re- 
jK)rt  specially  to  this  Court  regard- 
ii^  them ;  stating  fiiUy  the  mea- 
Ares  which  you  have  adopted  in- 
«Sectually  with  the  view  to  disco- 
ver the  contents  of  the  decree. 

;  From  the  Judge  of  Zillah  Mo- 
padabad  to  the  Register  of  the 
\W$stem  Provmeea,  dated  2Zrd 
my,  1834.      • 

/With  reference  to  my  letter  of 
^le  12th  January,  your  letter  of 

le  13th  March,  my  letter  of  the 
^h  April,  and  your  reply  of  the 
10th  May,  1833,  I  do  myself  the 
ihonor  to  state,  that  of  the  eleven 
iflaintiffs  in  the  eleven  cases  de- 
eided,  the  records  of  which  were 
iornt  in  the  cutcherry  of  the 
Uoonsiff  of  Rajpoorah,  one  plain- 
tiff only,  a  bunyah  named  Heera- 
kll,  wh  had  obtained  a  decree  for 
129  Rupees,  half  anna,  has  come 
forward  to  solicit  that  he  may  be 
permitted,  to  institute  a  suit 
anew,  or  enforce  the  decree  alrea- 
dy obtained. 

2.  On  his  presenting  a  petition 
to  that   effect,    I    directed   the 


defendant  to  attend,  with  a  view  to 
making  the  sort  of  inquiry  point- 
ed out  in  your  letter  of  the  10th 
May,  1833.  One  defendant  is 
dead,  the  other,  his  son,  states 
that  the  case  was  at  issue  between 
his  father,  who  is  dead,  and  the 
plaintiff,  rather  than  with  himself. 
The  demand  was  an  unjust  one, 
and  that  it  was  his  intention  to 
have  appealed  against  the  decision, 
when  the  papers  being  burnt, 
and  he  having  no  copy  of  the 
decree,  he  was  unable  to  do  so. 

3.  This  defendant  was  supposed 
with  his  father  to  have  made  the 
attack  on  the  cutcherry  of  the 
Moonsiff,  and  to  have  burnt  the 
records  ;  they  were  tried  on  the 
charge  by  the  Magistrate  of  Suhes- 
wan,  but  acquitted. 

4.  Of  the  eleven  cases  alluded  to 
in  my  letter  as  decided,  decrees 
had  been  passed  in  six  ;  in  two 
cases  the  amount  decreed  has  beeii 
realized  by  the  parties ;  in  one  the 
plaintiff  holds  the  decree,  a  copy 
of  which  he  had  obtained  ;  in  two 
cases  the  parties  have  not  appear- 
ed, though  notice  was  served  on 
them  :  in  the  case  of  Heeraloll, 
versus  Kureeraoolla  and  Shum- 
soodeen,  1  beg  to  be  favored  with 
the  orders  of  the  Court.  A  copy  of 
ray  proceeding  of  the  4th  ultimo, 
is  herewith  forwarded. 

Prom  the  Register  of  the  Western 
Provinces  to  the  Judge  of  Zillah 
Moradabad,  dated  8ih  August, 
1833.  ^ 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  23rd  ultimo,  regard- 
ing the  records  of  the  Moonsiff 's 
office  destroyed  by  fire  in  August, 
1832. 

2.  With  regard  to  the  case  of 
Heeraloll  versv^  KureemooUa  and 
another,  the  Court  conclude  fhat 
no  note  or  memorandum  of  the 
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Moonsiff's  decision  has  been  fonnd, 
and  that  your  present  reference  is 
made  in  pursuance  of  the  Court's 
orders  of  the  10th  May,  1833  : 
previous  however  to  passing  fur- 
ther orders,  the  Court  request  that 
you  will  ascertain,  and  state  for 
■  their  information,  the  date  of  the 
decree  in  question,  for  the  purpose 
of  determining  whether  the  pe- 
riod of  appeal  had  elapsed  previ- 
ous to  the  occurrence. 

From  the  Judge  of  Zillah  Mora- 
dabad  to  the  Hepiater  of  the  8. 
D»  A.,  Western  Provinces,  dated 
25th  August,  1834. 

I  do  myself  the  honor  to  acknow- 
ledge the  receipt  of  your  letter  of 
the  8th  instant,  relative  to  the  case 
of  Heeraloll,  versus  Kureemoolla 
and  others,  the  records  of  which 
were  destroyed  by  fire  in  the 
office  of  the  Moonsiff  of  Hajpoorah 
in  August,  1832. 

2.  In  reply,  1  beg  to  state  that  I 
had  ascertained  that  there  were 
no  notes  of  the  case  in  question, 
or  memorandum  of  the  Moonsiff ; 
that  a  decree  was  passed  in  favor 
of  the  plaintiff  appears  only  by  a 
list  furnished  after  the  occurrence, 
from  a  memorandum  which  was 
in  the  hands  of  a  vakeel  of  the 
Moonsiff's  Court :  the  decree  was 
passed  on  the  25th  August,  and  the 
attack  on  the  cutcherry  of  the 
Moonsiff  was  made  on  the  29th  of 
the  same  month,  four  days  there- 
fore hi^  elapsed  from  the  date  of 
the  doCTee  when  the  papers  were 
removed. 

To  the  Judge  of  Zillah  Morada- 
bad. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  25th  ultimo,  in  reply 
to  the  Court's  order  of  the  8th  of 
the  same  month. 

2.  As  it  appears  that  a  decision 
was  actually  passed  by  the  Moon- 


siff   in    the    case    in     qxn 
in  favor  of  the  plaintiff,  you  wiUl 
pleased  to  cause  the  Moonsdff 
draw  up  a  decree  to  that  effect, 
having  duly  attested  it,  to  del 
copies  to  the  parties  agreeab^i 
the  regular  practice  of  the  Cc 
It  will  be  unnecessary,  and  pi 
bly  impracticable,  to  mention 
grounds  of  the  decision,  but  if 
Moonsiff  is  able   to  do  so, 
is  no   objection  to   his 
them. 

Any   party  considering 
aggrieved  by  the  decision  will] 
left  to  seek  redress  by  appeal 

TTie  Presidenct/  Court,    on 
Zrd  October,   1884,  concurred 
this  Construction, 

Becords  ;  Original ;  Transmii 
of,  to  Resumption  Officers ;  C< 
No,  1070,  W,  C.  February  10,1.] 
January  27,  1837. 

To  the  Judge  of  Zillah  If  j 
ing, 

I  am  directed  tor  communicate 
you,  in  reply  to  your  letter  of 
26th  December  last,  the  opinionj 
the  Court  that  you  ought  not, 
ordinary  cases^  to  furnish  the 
cers  employed  in  the  Hesumpti* 
department  with  the  original 
cords  of  your  Court,  but  that 
should  inform  the  Special  Com 
sioner  and  Deputy-Collector, 
you  will  furnish  them  with  copi 
of  any  papers  that  they  "may  re- 
quire, on  their  authorizing  you  to 
defray  the  expense  of  transcribing 
them.  Should  an  inspection  of  thl 
original  record,  or  any  papeif 
filed  therein,  be  indispensably  ni* 
cessary,  you  will  then,  previous  to 
forwarding  the  same,  retain  as 
attested  copy,  the  expense  of 
making  which  must  be  defTaysd. 
by  the  Revenue  Authorities.  (Vidi 
No.  693.    Infrd,) 


KEC 


203 


[IN 

BEC 


BDs;    Sending  out   origk^al 
Courts  ;  Cons.  J^o,  693,  May 
8, 1832. 

tib  th$  Acting  Secretary  to  the 
Bitddur  Board  of  Eevenue. 

"I  am  directed  by  the  Coart  to 
i^knowledge  the  receipt  of  yoar 
"^ '  r  of  the  let  instant,  and  its 
losares,  requesting  that  the 
ieutta  Provincial  Court  of 
ppeal  may  be  instructed  to  for- 
to  the  Board  certain  origi- 
1  proceedings. 

In  reply,  I  am  directed  to 
form  you  that  the  Court  consi- 
ioring  the  reasons  assigned  by 
e  Provincial  Court  for  not 
oding  their  records  out  of  their 
"ce  satisfactory,  do  not  think 
jB&t  any  interference  on  their 
rt  can  properly  be  afforded. 
With  reference  however  to 
remark,  that  the  Sudder 
ard  have  invariably  directed 
eir  Record  Keeper  to  attend  at 
Court,  or  the  Provincial 
art,  with  such  papers  as  the 
'Ort  might  wish  to  inspect,  the 
'Ort  willingly  acknowledge  the 
iislance  they  have  at  all  times 
eived  from  .the  Board  on  such 
ions.  At  the  same  time 
Ay  cannot  admit  the  analogy 
tw«en  the  case  of  a  Court  of 
Mice  calling  for  the  records  of  a 
public  office,  with  a  view  to  a 
t  decision  between  the  parties 
saits  pending  before  them,  and 
^f*  of.  a  Board  requiring  the 
l»iginal  records  of  a  Court  of 
[mticeto  be  sent  to  it  for  the 
^Jttrpose  mentioned  in  your  letter, 
1^  preparing  pleadings  of  appeal 
■«i  the   part   of  Government. — 


W<fe   Circular   Order    No.  75, 

gOth  December,   1832,    p.    217, 

ijhacker's  Ed.    1865.    And    No. 
1070.) 

•^coBDS;  Ortginali  Lose  of  g  Pro- 
w«on  against  s  Copies  s    CoNfl. 


No.  742,  Dee.  14,  1832,  on  See.  8, 
Beg.  9,  1831. 

To  the  Judge  of  Zitldh  Midnapore. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  26th  ultimo,  and  in 
reply  to  inform  you,  that  in  order 
to  provide  against  the  possible  loss 
of  tiie  original  proceedings  in  oases 
appealed  to  this  Court  in  their 
transmission,  the  Court  deem  it 
necessary  that  copies  be  retained  of 
all  original  papers  so  sent;  but 
with  regard  to  the  papers  which 
should  be  sent,  I  am  directed  to 
refer  you  to  Sec.  8,  Reg.  9,  1831, 
and  to  observe  that  the  C  O. 
18th  May,  1832,  (p.  62,  Thack^'s 
Ed.  1856,)  directs  that  the  original 
papers  shall  not  be  copied  or  sent 
with  petitions  of  appeal  filed  in 
the  Lower  Court,  under  the  rule 
contained  in  Sec.  8,  Beg  26, 1814, 
until  called  for  by  a  precept. 

Rrcobds  ;  Original ;  Exhibits  ; 
Missing  Copies  ;  Cons.  No.  869, 
February  li,  1834. 

Eadha  Govind  Singh,  plaintiff, 
versus  Debeepershad  Sirkar  and 
Mr.  Musselbrooke,  defendants. 

From  the  Officiating  AddttioTUil 
Judge  of  Bardwan  to  the  Register 
of  the  Presidency  Court  of  S,  J). 
A.y  dated  20th  January,  1834. 

1  beg  leave  to  forward  to  you,  for 
the  information  and  orders  of  the 
Court  of  S.  D.  As  a  ^py  of 
my  proceedings  under  this  day's 
date  in  the  above  case,  in  which 
the  original  exhibits,  and  other 
papers,  an^  documents  and  deeds 
are  missing,  but  of  which  copies, 
I  am  led  to  understand,  are  pos- 
sessed by  and  procurable  by  the 
parties  ooncemed.  The  deposi- 
tions of  the  plaintiff's  witnesses 
are  in  the  record  office,  and  foriybi- 

coming- 
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To  tks  Additional  Judge  of  Zil 
lah  Burdwan. 

I  am  directed  by  the  Court  to 
acknovrledge  the  receipt  of  a  letter 
and  its  enclosure  from  the  late  Of- 
ficiating Additional  Judge,  report- 
ing for  orders  the  lose  of  certain 
proceedings  in  the  case  of  Kadha- 
Govind  fe>ingh,  plaintiff,  versus 
Debeepershad  Sirkar  and  Mr. 
Musselbrooke. 

2.  As  it  appears  from  Mr. 
Robertson's  rodbukaree  that  he 
has  referred  the  matter  to  the 
Judge,  the  Court  do  not  deem  it 
necessary  to  pass  any  orders  on  it. 
They  however  desire  me  to  say 
that  they  are  aware  of  no  objec- 
tion to  calling  upon  the  parties  to 
supply  copies  of  such  ot  the  mis- 
sing papers  as  they  may  have  by 
them,  or  be  able  to  furnish. 

Becords  ;    Public ;    Minutes    of 
Judges  of  S.  D.  A.;  Cons.  No. 
718,  Sept.  21,  1832. 

To  ilu  Deputy-Secretary  to  Go- 
vemmeni  in  the  Judidal  Depart- 
ment,  dated  2l8t  September,  1832. 

An  application  having  been  made 
to  the  Court  by  .Mr.  R.  Smith, 
reporter  on  the  part  of  the  Hur- 
haru  newspaper,  for  copies  of  the 
Minutes  of  the  Judges  on  the 
question  of  trial  by  Jury  in  the 
Mofussil  Courts  (submitted  to  Go- 
vernment on  the  20th  of  Novem- 
ber, 1829,)  I  am  directed  to  ascer- 
tain ^ether  there  be  any  objec- 
tion to  a  compliance  with  the 
request,  and  to  beg  the  &vor  of 
your  obtaining  and  communicating 
to  the  Court,  the  pleasure  of  the 
Honorable  the  Vice-President  in 
Council  on  the  subject. 

2.  I  am  desired  to  add  that  Mi- 
nutes of  the  Judges,  furnished  on 
requisition  from  Government,  si- 
milar to  that  now  adverted  to,  are 
not  considered  by  the  Court  as  | 


public  documents  ;  and  that  cOnK 
quently  they  do  not  deem  then 
selves  authorized  to  grant  copie 
of  them,  without  such  reference  a 
they  now  take  the  liberty  of  mak 
ing. 

From  the  Officiating  Seeretar 
to  Govemfnent  to  the  Register  o, 
the  Presidency  Court  of  Sudds 
Dewanee  and  Nizamut  Adawlut, 

I  am  directed  to  acknowletk) 
the  receipt  of  your  letter  dated  w 
2l8t  ultimo,  and  in  reply  to  requeA 
you  will  inform  the  Courts  tlnl 
the  Honorable  the  Vice-Presideol 
in  Council  entirely  concurs  in  tiieii 
opinion  that  documents  of  tlu 
nature  of  those  referred  to  in  yom 
letter  should  not  be  considered  ii 
public.  Copies  of  them  shooU 
not  therefore  be  granted  to  privaf 
individuals  on  their  application, 

REFEBBifcES;  From  orders  i 
Superior  Courts ;  Cons.  No.  2W 
July  9,  1817,  on  Sec.  2,  Reg.  m 
1796.  1 

Orders  of  S.  D.  A.  to  JudJi 
of  Dinagepore. 

3.  I  am  directed  to  add,  tiiafr  4 
you  wished  to  obtain  the  determAl 
ation  of  the  S.  D.  A.  upontii 
Construction  given  by  the  I^n>TB 
dal  Court,  your  reference  shooq 
have  been  submitted  throogh  Ul 
channel  of  that  Court,  in  coniM 
mitywith  Sec.  2,  Reg.  10,  178^ 
and  you  are  desired  to  observe  '*~ 
rule  more  carefully  m  friture. 

Registration  of  Nakes  ;  J\ 
eial  power  of  Collector  ;  Clan 
Succession  ;  CoNs.  No  1008, 
May  19,  L.  C.  June  17,  1836,1 
Reg.  6, 1799,  iScc.  16,  Keg.  3,  It 

From  the  Secretary  to  the 
der  Board  of  Revenue,  ITmA 
Provinces,  to  the  OffioieUing 
ter  of  the  8.  D.  A.  for  the  Wi 
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Pfovincu^    daied    29th    March^ 
1836. 

I  am  directed  by  the  Sadder 
*  Board  of  Revenue  to  request  the 

faTor  of  yonr  submitting  to  the 

S.  D.  A.  at  Allahabad  the  foUow- 
f  lag  observations  regarding  doubts 
ivfieh  appear  to  have  arisen  on 

the  Coastroetion  of  See.  16^  Beg. 

h  1803. 

2.  The  Board  direct  me  in  the 
I  ant  instance  to  state  the  cir- 
I  ennutances  under  which  the  ques- 
^tlon  waj  brought  before  them, 
■tod  subsequently  their  views 
M  the  proper  Construction  of  the 
l^uetinents  in  question,  for  the 
,«oiiBideration  of  the  CJourt. 

3.  A  case  came  before  the  Board 
on  occasion  of  a  disputed  succes- 
L^n  to  a  ktnded  estate ;  the  Col- 
[wetor  had  entered  into  a  judicial 
^estigation,  taken  an  opinion 
pom  a  Law  Officer,  and  finally 
preeted  the  parties  to  be  put  in 
l^owession  of  such  shares  as  he 
•onridered  to  be  their  right. 

li  The  Board  directed  the  whole 
W  tbose  proceedings  to  be  an- 
^i^ed,  and  having  seen  cause  to 
"  ive  that  many  of  the  Revenue 
>ra  in  the  Westc^m  Provinces 
accustomed  to  usurp  the 
vtise  of  Judicial  authority,  and 
Kby,  in  fact,  incur  the  penal- 
of  contempt  of  Court,  a  Ciron- 
was  issued  prohibiting  any 
>h  practice, 
i^-  At  the  same  time,  ias  the 
[^ery  act  of  adopting  this  illegal 
|tDd  irregular  proceeding  evinced 
m  the  part  of  the  Collectors  an 
^>aequaintanee  with  the  laws 
IMiaeted  for  their  guidance,  the 
^rd  judged  it  expedient  to  in- 
■vsate  to  them  distinctly  under 
vhat  department  such  cases 
•wdd  properly  fall.  This  was 
^ne,  not  with  the  remotest  view 
9f  taking    upon    themselves    to 


point    out    to  the   Courts  their 
duty,  but  to  make  the  Revenue 
Officers  understand  that  the  ut- 
most legal  limit  of  their  interfer- 
ence was  confined  to  bringing  the 
case    to  the    cognizance  of  the 
only  authority  legally  entitled  to 
dispose  of  it. 
6    The  Board's  view  is  that  a 
Collector  is  strictly  an  executive 
officer,  and  has  naturally  no  con- 
nection or  concern  with  Judicial 
authority.    In  this  opinion  they 
consider  themselves  borne  out  in 
the  strongest  manner  by  the  latter 
part  of   the    preamble    to    Reg. 
2,  and  by  the  whole   preamble 
to  Reg.  3,  1793,  which  may  be 
considered    as   fundamental  and 
constitutional  laws.    The   Board 
have  drawn  the  same  conclusion, 
from  the  fact  of  the  Collectors  in 
their  official  capacity  having  been 
made  subject  to  the  jurisdiction  of 
the  Courts. 

7.  The  Board  therefore  consider 
that  every  instance,  in  which, 
fi-om  reasons  of  present  expediency 
and  necessity,  rather  than  from 
the  dictates  of  sound  and  durable 
policy,  Judicial  powers  have  in 
later  times  been  given  to  Collec- 
tors, must  be  looked  on,  not  as  a 
rule,  but  as  an  exception  ;  and  as 
a  corollary  to  this  conclusion, 
they  consider  that  the  Collectors 
must  be  limited  strictly  to  that 
extent  of  Judicial  power,  which 
the  law  has  explicitly  conferred 
upon  them.  a 

8.  Now  the  only  judicial  power 
which  the  law  has  conferred  on 
Collectors  is,  Ist,  the  power  to 
try  summary  suits  regaining  rent 
and  replevin ;  2nd,  to  try  the 
validity  of  claims  to  hold  land 
free  of  assessment;  3rd,  the 
power  to  try  certain  cases  con< 
f erred  on  Collectors  employed 
in  making  or  revising  settle- 
ments.    No  power  has  ever  been 
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given  to  try  the  right  or  title 
to  succeed  to  or  transfer  landed 
property. 

9.  Collectors  are  directed  by  the 
Regulation,  as  ministerial  officers, 
to  record  successions  or  muta- 
tions of  parties  on  whom  they 
are  to  look  as  responsible  for 
the  public  revenue,  when  they 
find  suoh  to  have  occurred ;  but 
is  there  no  authority  given  to 
them  to  question,  still  less  to 
decide,  the  right  to  succeed  or 
to  transfer. 

10.  The  Board  however  have 
found  the  Collectors  in  the 
Western  Provinces  much  inclin- 
ed to  usurp  such  a  power,  and 
their  Native  Officers  (from  obvi- 
ous causes)  much  disposed  to  en- 
courage them  in  this  usurpation  ; 
and  the  Board  are  therefore  de- 
sirous strictly  to  prevent  any 
such,  in  their  view,  illegal  and 
extra-judicial  interference. 

11.  Yet  it  seems  necessary  that 
a  power  should  somewhere  reside, 
to  declare  who  should,  vwanU 
lite,  obtain  possession,  pending 
a  solemn  judicial  investigation 
into  the  right  of  many  claimants 
to  succeed  to  a  demised  estate ; 
and  that  power  should,  in  the  opi- 
nion of  the  Board,  both  according 
to  the  Regulations  of  Grovem- 
ment  and  the  rule  of  analogy, 
reside  in  the  Courts. 

12.  If  such  a  power  conforms 
in  all  respects  with  the  essential 
function  of  a  Court  of  Equity, 
the  Board  direct  me  to  remark, 
that  they  are  told  the  province  of 
equity  is  to  prevent  that  evil 
which  it  is  the  business  of  law  to 
redress.  To  reduce  the  question 
from  a  general  definition  to  par- 
ticular terms,  it  may  be  said  to  be 
strictly  the  province  of  equity  to 
prevent  by  previous  arrangement 
the  injury  and  loss  of  property, 
which  must  arise  from  contested 


management  and  uneertadnty  ef 
title,  in  an  estate  charged  vrith  a 
heavy  revenue  to  GovemmeDt, 
realizable  by  publio  sale. 

18.  It  seems  to  the  Board  tint 
the  object  of  Reg.  5,  1799,  and 
of  Sec.  16,  Reg  3,  1803,  is  to 
provide  for  just  so  much  inter- 
ference on  the  part  of  the  Court, 
as  has  been  above  stated  to  be  aa 
essential  part  of  an  equity  jorii- 
diction. 

14.  By  those  Uws  the  CourU 
are  prohibited  to  interfere  when| 
the  deceased  has  left  a  will  and  | 
appointed  executors. 

16.  Also  where  there  is  a  siagis  | 
heir  entitled  to  succeed  to  tin  | 
whole  estate.  I 

16.  Also  where    there  is  more  \ 
than   one  heir,  and  they  agree 
among  themselves  as  to  the  ma- 
nagement. 

17.  The  policy  and  sound  res* 
son  of  these  prohibitions  are  ob- 
vious. There  is  no  case  which 
can  require  interference  before 
trial. 

18.  If  of  many  eUdmants,  one 
or  more  map  have  taken  posses* 
sion  (the  Board  would  remark 
that  the  verb  is  in,  the  preterite  ; 
tense)  the  Court  can  only  inter* 
fere  previously  to  trial  by  a  de- 
mand of  security.  But  if  se- 
curity be  not  given,  the  Court 
may  interfere  to  protect  the  pre- 
perty,  or,  according  to  the  de- 
finition of  equity,  above  quoted, 
to  prevent  the  evil  which  lav 
could  only  redress. 

19.  The  Board  now  proceed  te 
the  case  which  they  contemplate^ 
and  in  which  the  law  has  fully 
acknowledged  the  equitable  juris* 
diction  of  the  Courts  previous 
even  to  suit  brought.  The  ease 
is  that  in  whith  there  **  may  be 
no  person  authorised  and  wiUiiig 
to  take  charge  of  the  estate  of  a 
person  deceased .'' 
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<  20l  The  fioard  conoeire  that 
ttbase  two  essentiid  tenna  (amiho- 
fited  and  wUUmg)  are  to  be  on- 
dentood  in  striet  conneetion  each 
with  the  other.  There  may  be 
many  persons  willing  to  take 
charge  of  the  eatate,  but  th^  ques- 
tian  is  whether  thej  be  antho- 
rivdalso. 

•21.  The  Boardi  wishing  to  give 
a  strong,  bat  desirous  of  putting 
a  common  case,  will  instance  that 
of  a  man  in  foil  Tigonr  of  intel- 
■ieet  managing  hia  own  landed 
'.estate,  who  dies  of  fever  or  any 
rapid  complaint,  intestate  of 
eeorse,  and  leaving  several  grown- 
«p  aons  by.  different  wivest^all 
are  on  the  spot,  each  seising  the 
lyota,  calling  on  tho  police,  and 
vniaing  down  petitions  on  the 
Collector,  the  Magistrate,  and  the 
Ci?il  Court.  ^There  is  no  possibi- 
lity of  any  one  having  taken  pos- 
lession,  for  all  are  engaged  in  a 
itruggle.  They  will  never  agree ; 
•^and  who  among  them  can  be  ou- 
ikortsed  in  exclusion  of  the  rest  ? 

22.  It  seems  to  the  Board  to  be 
the  law  that  in  such  a  case  the 
Civil  Court  should  interfere,  and 

•aither  put  ths  estate  in  charge  of 
sne  of  the  parties  as  administrator, 
taking  security  from  him  for  the 
effects,  until  there  have  been  time 
Cor  a  decision  on  the  claim  of  all 
bv  a  regular  suit,  or  that  he 
should  place  the  estate  in  charge 
ef  the  Collector  to  be  kept  in  trust 
until  some  one  shall  bring  suit  to 
try  his  claim. 

23.  If  the  Beard's  view  be  con- 
sidered just  in  this  strong  case, 
then  it  will  obviously  be  the  duty 
of  the  Court  to  exercise  previous 
interference  in  every  case  where 
there  may  be  several  claimants, 
and  no  one  may  have  taken 
possession. 

24.  The  Board  would  also  beg 
permission  to  suggest    tlu^t    in 


considering  a  legal  enactment, 
the  whole  context  and  the  spirit 
of  the  whole  enactment,  muat  be 
taken  into  the  argument.  In 
fixing  the  meaning  of  the  ex- 
pression ''may  have  taken  pos- 
session" in  Sec.  4,  there  are,  in 
the  view  of  the  Board,  two 
pointa  for  consideration — ^Ist,  as 
above  noticed,  the  verb  being  in 
the  preterite  tense,  which  implies 
a  foregone  act,  something  which 
occurred  previous  to  the  question 
being  raised  ;  2ad,  that  the  pos- 
session referred  to  must  mean 
legal  and  peaceable  possession  at 
the  time  it  was  taken,  though 
subsequently  challenged.  It  must 
be  a  taking  possession,  as  declared 
in  Sec.  3,  ''  so  far  as  the  same  can 
be  done  without  violence  :*'  where 
such  previous  peaceable  possession 
is  not,  it  seems  to  the  Board  that 
the  Begulation  authorizes  and 
requires  the  Courts  of  Justice  to 
interfere. 
2d.  The  Board  find  a  reference 
to  these  enactments  in  the  Book 
of  Constructions,  No.  310.  In 
paragraph  4  of  that  letter,  con- 
taining the  Construction  referred 
to,  the  S.  D.  A.  appear  to  con- 
sider the  Civil  Courts  authorized 
to  declare  to  whom  the  title  rests, 
subsidiarily  of  course  to,  and  pend- 
ing decision  on  a  regular  suit.. 

26.  The  Board  have  also  heard 
of  a  similar  decision  on  a  case 
of  some  importance  in  Zillah 
Burdwan  or  Nuddea,  ^t  they 
have  not  at  present  tnS  papers 
at  command. 

27.  The  Commissioner  of  the  4th 
division  has  fprwarded  to  the 
Board  copy  of  the  Court's  letter, 
dated  15th  February,  addressed 
to  the  Judge  of  Bundeleund  ;  but 
as  the  reference  made  by  the 
Judge  did  not  embrace  the  gene- 
ral question,  the  Board  do  not 
feel  themselves  thereby  precluded 
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from  requesting  the  Court  to  take 
the  subject  into  consideration. 
The  Board  request  the  Court  will 
he  pleased  to  take  the  whole  ques- 
tion into  their  consideration^  and 
favor  the  Board  with  their  deci- 
sion on  the  above  point. 
28.  The  Board  direct  me  to  sub- 
mit that  this  question  aa  regards 
them  is  far  from  a  mere  specula- 
tive matter.  It  is  of  great  impor- 
tance to  the  Revenue  Administra- 
tion to  be  authoritatively  informed 
at  an  early  period,  in  case  of  a  dis- 
puted succession  after  the  occur- 
rence of  a  lapse,  to  whom  they  are 
to  look  as  responsible  for  the  Go- 
vernment  Jumma ;  and  in  the 
opinion  of  the  Board  no  authority 
but  a  Judicial  one  can  resolve  the 
question. 

To  the  Secretary  to  the  Sudder 
Board  of  Revenue^  Western  Pro- 
vinces, 

I  am  directed  to  acquaint  you, 
for  the  information  of  the  Board 
that,  as  intimated  therein,  the 
Court  have  consulted  with  the 
Calcutta  Court  of  8.  D.  A.  on  the 
subject  discussed  in  your  let- 
ter, No.  14,  under  date  the  29th 
March  last ;  and  they  now  direct 
me  to  communicate  to  you  the  fol- 
lowing observations  in  reply. 

2.  The  Court  have  again  had  be- 
fore them  thd  correspondence  with 
the  Officiating  Judge  of  Bundel- 
cund,  alluded  to  in  the  27th  para- 
graph sf  your  letter,  and  after 
duly  ocmsidering  the  circumstances 
therein  detailed,  they  direct  me  to 
observe  that  they  see  no  reason  to 
alter  the  opinion  expressed  in  their 
reply  to  that  officer  on  the  point 
referred  by  him,  viz.i  that,  in  the 
particular  cases  which  formed  the 
subject  of  his  reference,  he  was 
not  competent  to  interfere,  except 
on  the  institution  of  a  regular  suit^ 
by  the  parties  concerned. 


8.  In  one  of  those  oaBea,  the 
Court  observe,  the  dispute  in  rs' 
gard  to  the  succession  lay  betweca 
the  widow  of  the.  deceased  zemin- 
dar and  a  person  claiming  as  par- 
chaser  ;  and  there  cannot  be  uer 
'question,  the  Court  appreh€Dd,j 
that  inaitead  of  certifying  the  can; 
to  the  Judge,  and  requiring  himj 
to  pass  orders  in  the  matter  nnden 
the  provisions  of  Bag.  3,  IQOS,  tJif 
Collector  should  have  proceeded  to 
register  the  widow's  name  in  tiis: 
place  of  her  husband's,  leaving  thei 
other  party,  if  he  thought  proper^ 
to  institute  a  regular  suit  in  tib 
Civil  Court,  under  the  allegeddeod 
of  sale,  for  possession  of  &e  pio* 
perty  sold.  The  drcumstanoes  ol 
the  other  casebrough  tonotksed 
the  Court  by  the  Officiating  J 
of  Bundelcund,  were  nearly 
to  those  just  related ;  and 
Court  are  of  opinion  that 
ediould  have  followed  the  saoM 
course. 

4.  In  the  fourth  paragraph  of  yoor 
letter,  however,  it  is  stated  thai 
many  of  the  Bevenue  Officers  in 
these  provinces,  have  been  intibs 
habit  of  exercising  judidalauihoBtyj 
in  cases  of  disputed  succession^ 
the  estate  of  a  deceased  zemindar,! 
entering  into  a  judicial  investiga-i 
tion  of  the  claims  of  the  sev^mi 
claimants,  and,  in  some  instances,  i 
directing  the  parties  to  be  put  in! 
possession  of  such  shares  as  asf' 
peared  to  be  their  right ;  it  woaU, 
appear  therefore  that  the  ColleetorV' 
have  gone  beyond  the  line  of  their: 
duty,  more  eepeciallyin  awarding; 
possession.  The  Court  observe' 
that  the  rules  for  the  guidance  of 
the  Revenue  Authorities  in  sodi 
cases  are  clearly  laid  down  in  Sec. 
41,  Reg.  42,  1803,  which  re- 
quires  iSiat,  on  the  receipt  of  a 
notice  of  any  person  having  suc- 
ceeded by  inheritance  to  the  pro- 
perty of  a  malffoozar$e  estate  or 
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hhkirajienxiTe,  the  Collector  shall 
inititote   such    inquiry    as    shall 
appear  necessary,  to  ascertain  the 
'  trath  of  the  alleged  succession,  and 
if  the  samQ  may  appear  to  have 
'■  taken    place,   he  is  to  cause  the 
necessary  entri«8  to  be  made  in 
tite  proper  registers ;  and  the  Court 
are  of  opinion  that  if  the  Collectors 
were  enjoined  strictly  to  conform 
to  those  rules,   the   convenience 
stated  to  have  arisen,  and  of  the 
'  existence  of  which  the  Court  had 
BO  preyiouB  knowledge,  would  no 
doubt  immediately  cease. 
5.  With  regard  to  the  nature  and 
«itexit  of  the   jxaiBdiction    to  be 
exercised  by  the  Civil  Courts  in 
:cwe8  of  the  nature  of  those  under 
^Niisonanon,  the  Court  direct  me  to 
^observe  that  the  general  rule  pres- 
fcribed  for  their  guidance  is  pro- 
^labitOTy    of  any  summaiy   inter- 
liirence,  and  although  cases   may 
hnae  which  might  juertify  an  ezcep- 
tioji,  and  require  the  interference 
Ntfthe  Civil  Authority,    such   for 
^instance  as  the  one  described  in 
r&e  2lBt  paragraph  of  your  letter, 
rtte  Court  can  by  no  means  concur 
^  the  general  position  assumed  in 
•ftfe  28pd  paragifeph,  that  it  is  the 
i^ty  of  the  Courts  to  exercise  pre- 
'^wms  interference  in   every    case 
f'wliere  there  may  be  several  claim- 
tots,  merely  on  the  ground  that 
Bone  of  them  had  taken  possession. 
Bttt  90  much  must  depend  upon 
ithe  circumstances  of   each   case, 
^that,  in  the  existing  state  of  the 
few,  it  appears  to  the  Court  that  it 
Would  be  mezpedient  and  open  to 
objections  to  lay  down,  in  the  form 
«f  the  Circular  Instructions,   any 
fcrther  rules  for  the  guidance  of 
the  Judicial  Officers,     who    must 
folate  their  proceedings  accord- 
ing to  the  peculiar  circumstances 
of  each  case,  as  it  may  arise,  or  be 
brought  forward,    either    on  the 
iftotion  of  the  Collector,  or  by  the 


parties  interested,  as  provided  for 
by  Sec.  26,  Reg.  5, 1812. 
6.  As  however  the  subject  is  one 
of  general  interest  and  impor- 
tance, and  it  is  highly  desirable 
that  some  clear  and  specific  rules 
should  be  laid  down  for  the 
guidance  of  the  authorities  of  both 
Departments,  the  Court  propose 
to  forward  the  correspondence 
that  has  taken  place  with  the 
Sudder  Board,  to  the  Indian  Law 
Commissioners,  with  a  view  to 
their  taking  the  subject  into  con- 
sideration, and  introducing  such 
provisions  in  regard  to  it  into  the 
Civil  Code,  now  in  the  course  of 
preparatiob,  as  may  appear  to 
them  necessary  and  expedient. — 
(Vide  No8.  252  and  1106.  Also 
Aeto  19  and  20,  1841. 

BEaiSTERs ;  Appeals  from  tht 
decison  of;  Cons.  No,  246^  March 
15,  1816,  on  dame  7,  Sec.  8,  Reg. 
24,  1814. 

1.  The  ruU  contained  in  this 
Clause  is  applicable  to  all  decrees 
passed  by  the  ZUlah  and  City 
Judges  since  the  Ut  February, 
1815,  on  appeals  from  the  deci- 
sions of  their  Register,  whether  the 
suits  may  hcwe  been  referred  to 
the  Reaister  before  or  after  the 
above  date*  (Obsolete.) 

Registbb  op  Debdb;  Acting  for 
Judge  ;  Pees  ;  Cons.  No.  743,  De- 
cember   14,    1832,    on    Reg.    4, 

To  the  Judge  of  ZiU<th  Rajahahye. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  Ist  instant,  and  its 
enclosures,  and  in  reply  to  commu- 
nicate to  you  their  opmion  that  a 
Register  of  Deeds  not  being  the 
Register  of  the  Zillah  or  City  Court, 
is  entitled,  while  officiating  for  the 
Judge,  during  the  absence  of  the 

«  A.  fi.^Should  have  been  in  Appendix. 
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latter,  to  fees  on  the  Begtotiy  of 
all  deeds  executed  by  him. 

The  Western  Court,  on  the  5th 
February,  1833,  concurred  in  ike 
above  Conatruiction, 

Register  OF  Deeds;  When  reap- 
pointment unnecessary ;  CoHs. 
No.  366,  June  25,  lS24t,onReff.  4, 
1824. 

To  the  Judge  of  Zillah  Bhaugul- 
pore,  dated  me  25th  June,  1824. 

I  am  directed  by  the  Court  of 
S.  D.  A.,  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  14th 
instant,  and  its  enclosures,  re- 
questing to  know  whether  Mr. 
W.  B.  Jackson,  the  Officiating 
2nd  Register  of  your  Courfc,  is 
authorized  to  Register  deeds  while 
officiating  as  Collector  of  the 
district,  or  whether  he  must  be 
reappointed  to  act  in  that  capa- 
city, under  the  provisions  of  Reg. 
4,  1824. 

2.  As  Mr.  Jackson  has  been  al- 
ready appointed  to  officiate  as 
Register  of  Deeds,  the  Court  do 
not  think  it  necessary  that  you 
should  re-appoint  him  to  officiate 
in  the  capacity,  whilst  acting  as 
Collector,  under  the  Regulation 
above  mentioned. 

Registeb  of  Deeds  ;  AssisUmt 
Surgeons  ;  Cons.  No.  288,  Feb.  25, 
1818,  on  Sec. 15,  Reg.  36, 1793. 

The  Court  are  not  aware  of  any 
objectffii  to  your  nomination  of 
Mr.  Gardner,  the  Assistant  Sur- 
geon at  Backergunge,  to  officiate  for 
you  in  the  R^istry  of  Deeds  imder 
Sec.  15,  Reg.  36,  1793,  until  the 
appointmentof  an  Acting- Register 
at  that  district. — {Vide  Reg.  4, 
1824,  and  No.  611.) 

Registbt  of  Deeds  ;  Judge  not 
to  register ;  WJiere  Registry  office 
is    to    be;     Who    to    act    when 


Register  is  absetU  ;  Cons.  No.  \^ 
Aug.  19,  1813,  on  Sec.  2,  Reg.  90 
0/1793. 

To  the  Acting  Judge  and  Ma- 
gistrate of  Zillah  CuHaek. 

I  am  directed  by  the  Sudder  De- 
wanee  and  Nizamut  Adawlut,  to 
acknowledge  the  receipt  of  a  let* 
ter  from  you,  dated  the  3iil 
instant,  with  enclosure,  firan 
the  Register  at  your  station ;  and 
in  reply  to  communicate  to  yon; 
the  opinion  of  the  Court,  thatyoai 
are  not  authorized,  under  the  Re-: 
gulations  to  register  any  descrip-i 
tion  of  deeds  required  to  be  regii*i 
tered  by  the  Regbter,  and  thsi 
Court  desire  that  you  will  discon*! 
tinue  the  practice  in  future.         | 

The  Court  are  further  of  opinion, 
that  the  offices  established  lor  tbas 
Registry  of  Deeds,  by  Sec.  2,  Beg, 
36,  1798,  should  be  fixed  at  tlid 
Sudder  station  of  the  district. 

3.  You  are  desired  to  aequaisl 
Mr.  Ward  accordingly,  pointing 
out  to  him,  at  the  same  time,  that 
an  express  provision  is  made  fef 
the  occasionsd  absence  of  a  Register 
from  his  station,  by  Sec.  15  of  tfael 
Regulation  above  «ited  ;  in  oonim 
mity  to  which,  he  is  at  liberty  to^ 
appoint  a  dqmty  to  act  for  kiait 
during  the  period  of  hisdeputatioai 
as  Joint-Magistrate  at  JuggenuUh.1 
--ri^trfcAct30ofl83S.;  I 

Registry  of  Deeds;  Power  of  i\ 
Attorney;  Attestation  of;  Cons.] 
No.  226,  Nov.  3,  1815,  on  See^ 
9,  Reg.  36,  1793,  and  Sec.  9, 
Reg.  17, 1803. 

To  the  Acting  Judge  of  Zillahi 
Cawnpore,  dated  the  Srd  Novemr 
ber,  1816. 

I  am  directed  by  the  S.  D.  A., 
to  acknowledge  the  receipt  of  i^ 
letter  from  the  Judge,  under' 
the   22nd    July    last,    with 
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eselosures,  reqaesting  the  Gonri's 
t)oBstraction  of  See.  9,  Beg.  17, 
1803,-Telative  to  the  forms  to  be 
obserred  in  the  registry  of  deeds. 
The  Court  understand    the  in- 
tention of  the  Section  to  be,  that 
the  person   executing  the  deed, 
or  his  authorized  representative 
(mookhtar),  must  attend  to  ac- 
knowledge   the    execution,    and 
that  one  or  more  witnesses  to  the 
execution  of  the  deed  must  also 
attend  to  prove  the  execution  by 
their  testimony  on  oath. 
When  the  person  executing  the 
deed    may    depute  a  moolditar 
with  a  mooklUamanuh,  instead  of 
'  attending  himself,  to  acknowledge 
the  deed,  the   execution  of  the 
-mooktarnameh    should    also    be 
I  ^Ted  by  the  examination  of  two 
fwitnefises  on  oath. 
I  But  the  Court  do  not   consider 
f'it  to  be  required  by  the  Regula- 
I  tion  cited,  that  either  the  party 
^eieeuting  the  deed,  or  his  mookh- 
^tar,  should  be  examined  on  oath. 
y-iVide  Circular  Order  No.  62 
fef  3l8t  Jan.,  1845,  pp.  242,  243 
*and  244  of  Thacker's  Ed.  1856.) 

ptiGXBTRT  or  Deeds  ;  Bonds  for 
f'SecurUtf  of  Costs;  Cows.  No. 
fl270,  on  See.  5,   Reg.  20,    1812, 

'F.  a  Feb.  28,   L.  C.  January 

10, 1840. 

Held  that  secnnty  bonds  for  the 
^eventual  payment  of  costs  of  suit, 
^taxy  be  registered  under  the  pro- 
[visions  of  Sec.  5,  Beg.  20,  1812. 
l^VideC.  O.  No.  134,  July  17, 
1 1846,  p.  270,  of  Thacker's  Ed. 
;  1855.) 

ItiGiSTBT  OF  Deeds  ;  Powers  of 
Attorney  for;  Entry  of;  CoNs. 
No.  732,  N(yv.  9,  1832,  on  Sees.  7 

,  o»d  10,  Reff.  20, 1812, 

I  To  the  Session  Judge  of  Zillah 
Sar%n. 


I  an  directed  by  the  Court  to 
acknowledge  the  reeeipt  of  your 
letter  of  the  17th  ultimo,  and  its 
enclosures,  and  in  reply  to  inform 
you  that  the  Court  are  of  opinion 
that  under  Sec.  10,  Reg.  20, 
1812,  powers  of  attorney  pro- 
duced by  persons  attending  on 
behalf  of  others  to  procure  the 
registry  of  deeds,  should  be  enter- 
ed in  a  separate  book,  as  directed 
by  Sec.  7  of  the  same  ftegulation. 

The  Western  Court  on  the  7th 
December,  1832,  eoncwrred  in  ti^is 
Construction.— (Vide  No,  812. > 

Keoisirt  of  Dbeds;  Copies  of; 
Flaifi  papers  Cons.  No.  119, 
January  28,  1813,  on  Sec.  2,  Rea. 
20  of  1812. 

The  Court  are  of  opinion,  that 
copies  of  deeds  brought  for  regis- 
try, as  directed  in  Sec.  2,  Reg. 
20,  1812,  being  intended  merely 
for  record,  should  be  admitted  to 
be  drawn  out  on  plain  paper. 

References  from  the  Judges  of 
Backergungeand  Rajshahye ;  Pro- 
ceedings S.  D.  A.,  28th  January, 
1813. 

Registbt  of  Deeds  ;  Persian 
Language;  Cons.  No.  1230,  W. 
C.  July  5,  L.  C.  Aug.  2,  1839. 

Held,  on  a  reference  from  the 
Judge  of  Allahabad,  that  officers 
appointed  to  register  or  authenti.- 
cate  deeds,  would  not  be  justified 
in  refusing  to  attest  or  register 
any  document  presented^o  them 
for  that  purpose,  by  reason  of  its 
being  wntten  in  the  Persian  lan- 
guage. 

Reqistbt  of  Deeds  ;  Copy  Fees ; 
Cons.  No.  1399,  W.C.June  2d, 
L.  C.  July  25,  1846,  on  Sec.  3, 
Act  4,  1845. 

On  a  reference  from  the  Judge 
of  Furruckabad,  as  to  the  Con- 
struction of  the  term  ''usual  fee," 
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in  See.  S,  Aet  4,  1845,  it  was 
held  that  a  fee  of  2  Rupees,  as 
usual  in  the  registration  of  a  deed, 
should  be  levied  for  every  eopy  of 
a  deed  sent  to  the  Kegister  of 
another  district  for  registration. 

Reoistrt  of  Desds;  What  UU- 
ffolf  Slavery;  Cons.  No,  812, 
August  16,  1833,  on  Sec.  7,  Reg. 
20, 1812. 

From  the  Ofidabing  Commissioner 
of  Circuit  iOth  Division, 

I  have  the  honor  to  report,  for 
the  information  of  the  Court  of 
S.  D.  A.,  that  on  the  occasion  of 
my  late  circuit  in  this  division,  1 
inspected  the  Register  books  of 
deeds  in  the  ZiUahs  of  Sarun, 
Shahabad  and  Tirhoot.  In  the 
two  former,  they  appeared  to  be 
kept  up  in  conformity  with  the 
Regulations. 

2.  At  Tirhoot,  the  practice  of  re- 
gistering moohta/rnaiMhs  still  pre- 
vailed, an  irregularity  noticed  in  my 
letter  to  your  address  under  date 
the  24th  of  September,  1831.  I 
requested  the  Judge  to  call  for, 
from  the  Register,  and  furnish  an 
explanation  of  the  continuance 
of  this  practice,  after  the  illegality 
had  been  pointed  out,  as  stated  in 
my  letter  above  alluded  to,  and  I 
have  now  the  honor  to  submit  a 
copy  of  the  reply  of  the  Register 
of  Beeds,  wbich  perhaps  will  be 
deemed  satis&ctory  by  the  Sudder 
Court.  ^ 

3.  I  deem  it  incumbent  on  me 
at  the  same  time  to  notice  a  prac- 
tice that  prevails  in  Tirhoot,  which 
I  conceive  to  be  infinitely  more 
objectionable,  and  of  the  legality 
of  which  I  am  doubtful,  viz.^ 
that  of  registering  deeds  called, 
or  rather  miscalled,  ijarana- 
mekSi  in  a  separate  book  kept 
for  the  purpose.  The  nature  of 
the  deeds  I  cannot  better  explain 


than  by  the  following  quotation 
of  the  purport  of  the  last  deei 
registered:  ''MeerMuttooah,agedi 
about  26,  iHuda  himself  over  ht 
the  period  of  85  years,  and  his  de-; 
soendants  for  ever,  (wusln 
nusLn,  huitnn  had  butn;)  for 
sum  of  18  Rupees,  to  Omrao  Si 
vakeel  of  the  Civil  Court 
Tirhoot." 

4.  In  another,  a  person  dis] 
of  the  services  of  his  slave 
and  of  her  children  for  a  tena 
81    years,   for  the   sum    of 
Rupees;  and    the   rest  were  g» 
neially  of  a  similar  purport 

5.  My  object  in  now  notkang 
these  deeds,  is  to  obtain  the  opi; 
nion  of  the  Court  of  S.  D.  A. 
to  the  legality  of  such  transacti* 
being  registered  under  Reg.  20 
1S12,  or  any  other  law  en 
for  the  guidance  of  the  R 
of  DeedSi 

6.  In  my  general  report  to 
vemment  I  purpose  commenting 
the  policy  of  any  longer  opei 
supporting,    by    the   records 
decisions  of  our  Courts  a  m 
system    of    slavery,   perhaps 
only  relic  of  the  barbaric  operatic 
of  Mahomedan  law,  which  has 
been  either  modified  or  supe: 
by  our  more  mild  and  civi 
code. 

To  the  Officiatia^  Commissioner  q| 
Circuit  for  the  Wth  Division. 

I  am  directed  by  the  Court  ta 
acknowledge  the  receipt  of  your 
letter  of  the  24th  Ultimo,  report- 
ing that  you  had  examined  the 
books  of  the  offices  of  Register  of 
Deeds  in  the  districts  of  Sarun, 
Shahabad  and  Tirhoot,  on  the  oc- 
casion of  your  late  circuit  of  the 
division.  * 

2.  In  reply,  I  am  directed  to  ob- 
serve that  as  deeds  of  the  des- 
cription alluded  to  in  your  letter 
are    not  specified  in  Reg.  36  of 
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I79S,  or  Reg.  20  of  1812,  the  re- 
Ifietry  of  them  is  iUeffal,  under  the 
|r(^ibiiioii  contamed  in  Sec.  7  of 
the  Regulation  laat  quoted ;  and  to 
nquest  that  you  wiU  communicate 
tBds  opinion  to  the  Judge  of 
Skhoot  for  the  information  and 
guidance  of  the  Register  of  Deeds. 
^Vide  No.  732.) 

tmiSTRY  OF  Debds;  Where 
doubtful  I(jientitff  ;  Power  of  At- 
iomey;  Ooxs.  No.  1351,  W.C. 
^ugu^  1%  L.  C.  July  22,  1842, 
mdeg.  36,1798. 

,  Extract  from  a  Utter  from  the 
Judge  of  Backergtmge,  to  the 
fegtster  of  the  Presidency  Court 
efS.  J),  A.  dated  lith  July, 
}U2. 

yPara.  2.— A  petition  has  been 
iiesented  to  this  Court  by  A, 
Mating  that,  on  the  rejection,  by 
Mhe  officer  in  charge  of  the  Registry 
lOfl^e,  of  a  deed  of  sale  executed 
jby  him,  in  faror  of  B,   on  the 

Kund  of  a  similar  deed  purport- 
to  have  been  execdted  by  him 
ift  faror  of  0,  a  third  party,  bav- 
ing  been  already  registered  by  a 
lirson  acting  under  A's  mooktar- 
l^nneh,  duly  atteisted  and  sworn  to 
ly  witnesses,  A  applied  by  writ- 
ten petition  lo  the  officer  before 
Bentioned,  alleging  that  the  deed 
Ind  moohtamameh  were  both 
fefgeries,  and  requesting  that  such 
proceedings  should  be  taken  as 
Might  protect  his  interest  from 
Prejudice;  but  that  this  peti- 
non  was  rejected  without  any 
leaions  assigned.  Now,  as  the 
Mrder  on  the  petition  does  not 
itate  whether  any  and  what  in- 
quiry into  the  validity  of  the 
inooHamameh  was  instituted, 
Ribsequent  to  the  date  of  the 
^tition,  I  should  think  the  pro- 
(ler  course  for  the  ends  of  justice 
vould  be  to  direct  the  Register  to 


institute  an  inquiry,  if  it  had  not 
been  done,  both  as  to  the  mo^- 
tarnameh  and  deed  of  sale  already 
registered,  and,  if  they,  or  at  any 
rate,  if  the  mooktamameh^  ap- 
peared to  be  a  forgery,  to  cause 
the  delinquents  to  be  proceeded 
against  by  application  to  the 
Judge  for  commitment  for  for- 
gery, or  perjury,  or  both,  as 
might  be  warranted. 

3.  I  cannot  however  discover 
any  thing  in  the  Reguhttions 
authorising  such  interference  of 
the  Judge  with  the  proceedings 
of  the  officer  in  charge  of  the 
office  for  the  registry  of  deeds  ; 
on  the  contrary,  he  is  directed 
to  bring  any  irregularities  to  the 
notice  of  Government,  and  there- 
fore, particularly  as  the  ease  is 
a  novel  one,  I  have  decided  on 
applying  for  instructions. 

i.  Another  point  apparently 
requires  to  be  cleared  up :  on  the 
mooktamamehf  or  registered 
deed,  being  proved  before  a  compe- 
tent tribunal  to  be  a  forgery,  it 
would,  I  conceive,  be  the  duty  of 
the  registering  officer  to  cancel 
the  registry  already  made, and  to 
admit  the  deed  now  tendered  to 
registry ;  would  the  Judge  be 
competent,  under  these,  or  any 
other  circumstances,  to  receive 
an  appeal,  brought  with  a  view 
to  compel  the  registering  officer 
to  register  or  cancel  the  registry 
of  a  deed  on  his  refusal  to  do 
either.  «^ 

-  Extract  from  the  reply  of  the 
Calcutta  Court. 

The  Register  should  register 
the  deed,  brought  to  him  for  that 
purpose,  leaving  it  to  the  Courts 
to  declare  which  of  the  two  deeds 
of  sale  is  the  true  and  valid  docu- 
ment, whenever  that  question  may 
be  raised  in  a  regular  suit.  The 
Register,    however,  most  satisfy 
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himself  of  the  identity  of  the 
party  registering  the  deed,  if 
the  latter  appear  in  person,  or  if 
by  attorney,  ascertain  the  due  at- 
testation and  validity  of  the  mook- 
tarnameh. 

Rbgistry  of  Deeds;  j4t  stations, 
where  Civil  Courts;  Cons.  No. 
1376,  W.  a  June  10,  L.  0.  June 
30,  1843,  on  Reg.  36,  1793,  and 
Act  30, 1838. 

The  office  of  Register  of  Deeds  at 
a  station,  where  a  Zillah  Court  is 
located,  is  constituted  according 
to  the  provisions  of  Reg.  36, 1793, 
and  the  subseqent  enactments 
bearing  on  the  same  subject.  Act 
SO,  1^8,  is  only  applicable  to 
those  stations  where  Civil  Courts 
have  not  hitherto  been  esta- 
blished. 

Registry  op  Deeds  ;  Hibhana- 
meh ;  After  death  of  donor ; 
Cons.  No.  1218,  W.  C.  May  24, 
L.  a  June  21, 1839,  on  See.  9, 
Reg.  36,  1793,  Sec.  2,  Reg.  20, 
1812. 

Held,  on  a  reference  from  the 
Judge  of  Mymensing,  that  a  hib- 
hanameh,  or  deed  of  gift,  could 
not  be  registered  after  the  death 
of  the  donor,  and  that  the  Regis- 
ter of  Deeds  was  quite  right  in 
refusing  to  register  it. 

N,  B, — Applies  to  wills  also. — 
(  Vide  letter  to  Judge  of  Dacca 
No.  844,  May  28, 1847.) 

RBa»|p. — Vide  "  Actiok.*' 

Remands;  Whole  case  open;  Ex- 
cept where  otherwise  restricted; 
Cons.  iNTo.  1073,  W.  C.  Feb,  24, 
L.  a  Feb.  10,  1837. 
From  the  Officiating  Judge  of 
Zillah  Shahdbad  to  the  Register 
of  the  Presidency  Court  of  S  D. 
A.^  dated  5th  January,  1837. 

Domun  Singh,  versus  Girdharee 
Loll. 


I  have  the  honor  to  transmil 
herewith  a  copy  of  a  proeeediiig 
of  the  Conrt  of  S.  D.  A.  in  tb» 
above  ease,  dated  29th  Aogait 
last,  with  respect  to  which  I  \ 
to  be  favored  with  the  orden 
the  Oonrt,  as  to  whether  in 
cases  I  am  required  to  investigsMj 
only  the  points,  and  to  take  tfai 
particular  evidence  to  those  pointl 
indicated  by  the  Court's  order,  oi^ 
whether  I  am  at  liberty  to  ent 
into  a  further  investigation  of  i 
eutire  merits  of  the  case,  and 
evidence  not  indicated  by 
Superior  Court  ? 

2.  The  vakeel  of  the  appellant  ii 
the  Superior  Court  stated  thsiV 
pedigree  pleaded  by  him  could  ^ 
proved  by  two  witnesses  wl 
evidence  I  had  omitted  to 
at  the  time  he  made  this  st 
ment,  one  of  the  witnesses  (a 
to  this  case  in  the  Principal  Si 
der  Ameen's  Court)  was  dead, 
other  was  a  plaintiff  in  anot 
suit  against  the  same  defent 
on  the  very  same  ground ; 
pleader  in  this  Court  oonsequei 
demurs  to  calling  him,  andgii 
no  other  evidence  to  prove 
pedigree  as  he  ^is  permitted 
do  by  the  Court,  but  offers  oAJ 
testimony  to  prove  a  point  ll 
which  I  am  directed  by 
'Superior  Court  to  take  documi 
tary  evidence  mentioned  in  the 
proceeding.  I  beg  to  be  appi 
whether  it  is  allowable  for  me 
receive  evidence  at  variance 
that,  the  non-receipt  of 
formed  the  ground  of  the  anni 
ment  of  the  orders  of  this  Court ' 

To  the  OfficiaHng  Judge  of  Zt^ 
Shahahad.  ^ 

I  am  directed  to  inform  yon,  li 
reply  to  ,your  letter  of  the  54 
January  last,  that  when  a  suit  I 
sent  back  for  retrial,  unless  tfai 
order  specially  restrict  theinqoir 
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io  any  partieaUiF  point  or  points, 
ihi  whole  case  mast  be  considered 
IS  re-opened.— (Vtde  Sadder  De- 
MDee  Reports,  Vol.  7,  page  107, 

Rh  Jnne,^  1842,  and  Sadder 
vanee  Beports,  North- Western 
h>0Tinces,  Ist  May,  1849,  paire 
101.) 

MUT.—Vide  "  Mal-Lakhibaj." 
*  Stamps." 

tefT;  Cata  of;  Deputy-Collec- 
ts; Nature  of  Proof;  Cons. 
Vb.  884,  May  16,  1834,  on  Sees. 
Hieid\6,Reg.9,  1833, 

^eld  that,  on  the  institution  of  a 
ivt  for  rent  before  a  jodicial 
ifieer,  proof  must  be  reqoired 
iuit  the  plaintiff  has  conformed  to 
|m  rules  laid  down  in  Sees.  14  and 
\t  Reg.  9,  1833 :  the  nature  of 
proof  will  of  course  be  such  as 
plaintiff  is  able  to  adduoe. 

^  -  Presidency  Court,  on  thelBth 
nne,  1834,  concurred  in  this 
^i^etion. 

N'T;  Interest;  Penalty  beyond 

ti;  Cons.  Ao.   660,  Oct,  21, 
1. 

^  (Ke  Judge  hf  ZiUah  Shaha- 

lam  directed  by  the  Court  of  S. 
k  A.  to  acknowledge  the  receipt 
I  your  letter  of  the  15th  ultimo, 
^citing  the  Court's  opinion  as  to 
"^tether  proprietors  of  estates  are 
itled  to  jerefimana  or  penalty, 
*  to  the  interest  on  arrears  of 
^-  rent. 

^  In  reply,  I  am  directed  to 
(form  you  that  the  Court  are  not 
^ve  of  any  Regalation  which 
Ithorizes  proprietors  to  demand 
lore  than  the  rent  claimable  by 
Km,  with  the  legal  interest 
wnon,  from  the  date  on  which  it 
*y  be  payable.  The  suit,  how- 
*vr,  before  you,  appearing  to  be  a 


regular  original  snit,  which  may 
eventually  be  brought  jndicii^y 
before  the  Court,  they  denre  that 
you  will  decide  it  according  to  your 
own  judgment,  leaving  the  party 
dissatisfied  with  your  decision  to 
appeal  therefrom. 

Rbnt-Frib;  AppeaU  vn  tuite  to 
try;  Where  there  is  Special  Com- 
missioner;  Cons.  No.  534, 
January  1,  1830,  on  Reg.  2, 
1819,  and  Clause  1,  Sec' 2,  Reg. 
8,  1828.  4 

To  ike  Special  Commissioner 
for  the  PcUna  Division. 

The  Court  of  S.  D .  A.  have  had 
before  them  your  letter,  dated  the 
1 8th  November  last,  requesting 
their  opinion  in  a  suit  appealed 
from  the  decision  of  the  Collector 
and  Board  of  Revenue,  and  tried  by 
the  late  third  Judge  of  the  Patna 
Provincial  Court,  under  the  pro- 
visions of  Beg.  2j  1819. 

2.  In  reply,  t  am  desired  to 
observe  as  follows  :  by  Clause  1, 
^c.  2,  Beg.  3  of  1828,  suits  for 
the  resumption  of  lands  held  rent- 
free,  in  districts  in  which  a  Com- 
missioner has  been  appointed 
under  that  Regulation,  can  only 
be  finally  determined  by  the  Com- 
missioner. 

3.  By  Clause  4  of  the  same  Sec 
tion,  all  such  suits  which  may  be 
pending  in  the  ordinary  Courts  are 
directed  to  be  transferred  to  the 
Commissioiq^r  ;  and  by  th^  same 

•  Clause,  it  is  expressly  provided 
that  no  appeal  shall  lie  to  any 
established  Courts  of  Judicature, 
from  any  decision  that  has  been  or 
shall  be  passed  by  a  Board  of 
Revenue,  or  a  Collector,  previously 
to,  or  pending  the  appointment  of 
a  Commissioner. 

4.  By  those  rules,  therefore,  the 
Court  consider,  that  they  are 
precluded    from     admitting    the 
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appeal  in  the  case  referred  to, 
and  they  direct  me  to  com- 
municate to  you  their  opinion 
that  Clause  6  of  Sec.  4,  should 
be  considered  as  authorising  you 
to  admit  an  appeal  from  the  de- 
cree of  the  Patna  Provincial 
Court ;  otherwise,  the  Court  ob- 
serve, the  party  deeming  him- 
self aggrieved  by  that  decree, 
would  be  deprived  of  the  right  of 
appeal,  which  was  open  to  him 
prior  to  the  passing  of  that  Be- 
gulation. 

Bent-Free  ;  Lands ;  Rents  of; 
Moonsiffs ;  CoNS.  No,  1224,  W. 
C.  June  14,  L.  0.  July  12,  1839, 
on  Sec,  20,  Beg,  7, 1828. 

"Held,  with  advertence  to  the 
terms  of  Sec.  20,  Reg.  7,  1828, 
that  there  is  nothing  to  ba^  the 
cognizance  under  it,  by  the  Native 
Commissioners,  appointed  accord- 
ing to  that  Begulacion,  of  suits  for 
the  rent,  revenue,  or  produce  of 
lakhiraj  lands. 

Bekt-Fbee  ;  Lands  ;  Assessment ; 
Mesne  Profits;  Cons.  No,  1079, 
W,  C.  L.  C.  March  10,  1837,  on 
See,  13,  Reg,  2,  1819. 

From  the  Secretary  to  the  Govern- 
ment of  Bengal  to  the  Register  of 
jthe  Presidency  Court  of  S,  D.  A,, 
dated  2Uh  January,  1837. 

I  am  directed  by  the  Bight 
Honorable  the  Governor  of  Ben- 
gal, t^lkransmit  to  you*in  original, 
the  correspondence  specified,*  and 
to  request  the  opinion  of  the  Court 
regarding  the  Construction  of  Sec. 
13,  Beg.  2,  18  i  9,  in  cases  where 
the  final  decision  may  be  in  fiivor  of 

*  Letter  from  Secretary  Sudder  Board 
of  Revenue,  with  eDclosores,  dated  30th 
August,  1836. 

To  ditto  in  reply,  dated  SOth  ditto. 
From  ditto,  with  enclosures,  dated  8nd 
January,  1837. 


the  right  of  Govetmment  to  twmj 
the  lands  attached,  and  also  wbaM 
the  lands  may  be  eventual)^  d» 
creed  not  liable  to  assessoient 

_  I 

To  the  Secretary  tQ  the   Govem^^ 
ment     of    BengcU,    dated    1 
March,  1837. 

I  am  directed  by  the  Court 
acknowledge  the   receipt  of 
letter  of  ike  24th  Januaiy. 
No.  123,  and  its  enclosures, 
in  reply,  .to  forward  the 
panying  copies  of  Minutes,* 
corded  on  the  subject  thereof 
the  Judges  of  the   Court, 
wbich  the  Bight  Honorable 
Governor  of  Bengal  will . 
that  the  majority  of  the  Goi 
are  of  opinion  that  if  the  a1 
lands  be  finally  adjudged  liabiai 
assessment.  Government  are 
tied  to  the  mesne  profits  di 
the    attachment,    while,  on 
other  hand,  if  the  lands  be 
clared  exempt  from  public 
ment,    the    proprietors     have 
just   claim   against   Govemra< 
for  the  mesne  profits  which 
crned,  while  the  lands  were 
the  charge  of  the  Revenue 
thorities.  » 

Bbnt-Fbee  ; '  Lands  ;   Attadit 
Collector ;  Cons.  No.  1039,  W, 
September  16,  L.  O,  August 
1836,  on  Sees.  3  and  4,  Reg. 
1827. 

From  the  Officiating  Judge  of  zi 
lah  Shdhahad  to  the  Register  of  M 
Presidency  Court  of  Sudder  JD| 
wanee  Adawlut,  dated  19ih  JM 
1836.  ■ 

I  have  the  honor  to  request  tN 
opinion  of  the  Court  of  S.  D.  Ml 
respecting  the  applicability  of  Seed 
3  and  4,  Reg.   5,  1827,  to  estate 

*  Not  printed  in  Sudder  Coort't  Editaoi 
of  1855. 
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IBUdupted  from,  the  pAjment   of 
tosyenneu 

l;2.  A  person  obtained  many  years 
iago  a  decree  for  two  annas'  share 
i^f  thirteen  lakhiraj  villages ;  owing 
00  obstacles  thrown  by  the  other 
rparty  in  the  way  of  a  full  enforee- 
i-ment  of  the  decree,  the  decree- 
»>liokler  has  not  yet  been  able  to 
HDbtain  possession  ;  quarrels,  &c., 
Fiave  been  frequent :.  J  wish  to  be 
tonfoimed  whether  I  can  appoint  2! 
Manager  to  make  the  collections, 
^d  provide  for  the  management 
the  estate,  till  the  matter  has 
n  definitively  settled,  and  if  a 
sion  be  ordered,  whether  the 
Court  is  to  carry  it  into  effect,  or 
<Id  issue  a  precept  to  the  Collector  ? 

To  the  Off^iating  Judge  of  Zillah 

The  Court  are  of  opinion  that  as 
e  terms  used  in  the  preamble 
J)f  Iteg.  5, 1827,  are  general,  they 
lude  rent-free  land  as  well  as 
ids  paying  revenue  to  Govem- 
f  inent,  and  therefore  whenever  it  is 
Fneoessary  to  cause  such  lands  to  be 
riittached,  it  must  be  done  by 
r&e  issue  of  a  precept  to  the 
Tollector. 


tcNT-FBEE  ;  Lands ;  Money 
^firants;  Jcujhire;  Ba-furznndan ; 
leaning  of;  Cons.  No.  1103,  W, 
;C.  Sept.  22,  L.  C,  Oct.  27,  1837. 

Prom  Sudder  Dewanee  Adawlut, 
N.  W.  P. 

Para.  1.— I  am  directed  by  the 

^oart  to  request  that  you  will  lay 

before    the    Calcutta  Court   the 

accompanying   copies  of  a  letter 

from  the  Secretary  to  the   Ho- 

I  nourable      the      Lientenant-Go- 

[  vemor,  nnder  date  the  2l8t  ul- 

^timo,  and  of  its  enclosure  from 

^  the   Honourable    the     Court    qf 

Directors,  calling  upon  the  Coui^ 

I  for  a  definition  of -the  legal  and 

pnietieal  meaning  of   the    term 


*'  ha-furzundan"  when  made  use 
of  in  "jaghire"  grants  of  the 
nature  of  those  referred  to  by  the 
Honorable  Court. 

Extract  of  a  Letter  from  the 
Dfijmty  Regis' er  to  the  BegisUr 
of  the  Court  of  S.  D.  A.,  Wefttern 
Proviucee,  dated  IHth  August, 
J  837. 

Para.  1. — I  am  directed  by  the 
Court  to  acknowledge  the  receipt 
of  your  letter  on  the  subject  of 
reference  from  the  Government 
of  Agra,  regarding  the  import  of 
the  teriA  "  ba-furzundan,''  when 
found  in  grants  or  sunnuds. 

2.  The  Presidency  Court  have 
had  a  similar  reference  made  to 
them  by  the  Government  of  Ben- 
gal, and  have  resolved  to  submit 
a  reply  thereto,  in  the  terms  of 
the  accompanying  draft,  which  is 
now  forwarded  to  you,  for  the 
concurrence  of  the  Judges  of  the 
Western  Court,  together  with  the 
several  documents^  therein  re- 
ferred to. 

From  Sudder  Dewanee  Adatolut 
Calcutta,  to  Oovernment,  Oct.  27. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  Mr. 
Secretary  Mangles'  letter  of  the 
13th  December  last,  No.  1840,  and 
its  enclosures,  requesting  the 
Court's  opinion  in  regard  to  the 
meaning  and  soope  of  the  term 
"  ba-furzundan,"  as  applicable  to 
grants,  whether  of  land  (^money. 

2.  In  reply,  I  am  directed  to 
observe  that  the  only  futwas  the 
Court  have  been  able  to  discover 
touching  the  qnestion  are,  that 
in  the  case  of  Mus8t.  Hya-oon- 
Nissa  and  Khooudgar  Abdoolla, 

•  •  Futwa  of  the  Lnw  OfTicers  of  the  Court 
given  in  lbl9,  wlih  a  traiislaiiua  by  Dr. 
Luiiisden. 

Fiiiwa  of  the  present  Law  Officer  with  a 
translatiun. 
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•ppelUnts,  9€rgu$  Mofakhar-ool- 
Jslam,  respondent,  {vide  page  106, 
Vol.  I,  8.  D.  A.  Reports,)  decid- 
ed in  1805,  a  translation  qf  which 
is  found  in  page  331,  Macnaghten's 
Principles  and  Precedents  of  Ma- 
homedan  Law,  and  one  given  by 
the  Law  Officers  of  this  Court. 

3.  The  first  defines  the  term  of 
^'furzundan."  The  question  as- 
sumes that  the  grant  is  hereditary, 
(and  from  its  nature,  and  endow- 
ment for  religious  purposes,  it  is 
so,)  and  asks  whether  the  grandson 
in  the  female  line,  or  grandson  in 
the  male  line,  can  be  enumerated 
among  the  offspring,  or  **furzun- 
dan"  of  the  grantee.  The  answer 
declares  "  furzundan"  to  mean 
"lineal  descendants  in  the  male 
line,  and  excludes  the  grandson  in 
the  female  line  or  the  grandson  in 
the  male  line,  '*  because  the  de- 
scendants of  a  man's  daughters  are 
not  the  lineal  descendants  of  that 
mai^  lineage  being  derived  from 
tiie  fiither,  and  not  firom  the  mo- 
ther." It  does  not  determine  the 
meaning  of  the  terms  "  ba-furzun- 
dan**  or  "  mye-furzundan.'*  The 
doubt  is,  whether  the  use  of  these 
terms  creates  in  themselves  an 
hereiMtary  title,  without  the  addi- 
tion of  nusulun  ba<id  nusvlunf  or 
words  of  the  same  import,  or  merely 
a  joint  interest  during  the  lives  of 
the  grantee  and  }da  furzundan. 

4.  The  futwa  of  1819  is  rather  in 
&vor  of  the  latter  interpreta- 
tion. i^The  phrase  ''such  and 
nojoik  places  are  granted  in  jaghire 
to  Gholam  Ahmed  EJian,  and  his 

f  chiklren  (mye-furzundan^j  must 
therefore  be  understood  to  signify 
that  the  places  in  question  are 
granted  to  him  and  the  children 
sprudl^  from  his  loins,  and  will 
remain  in  their  possession  during 
hiB  own  life  and  that  of  those 
ehildren  ;  but  if  at  the  period  of 
the  grant,  or  sabsequentlyi  he  had 


no  children  «pniBg  firom  fals  himi 
but  only  grandchildren,  (liten^ 
the  children  of  children,)  then  ^ 
grant  must  be  understood  to  at- 
tend the  latter."  ! 

5.  As  in  the   former  ease,  tiMJ 
grant  is  presumed  to  be  he 
tary,  so  in  this  a  grant  in  ja^. 
is  presumed;  and  tk^^hhrs 
been  determined  to  be  a  life  _ 
merely.  (  Vide  ease  of  Collector' 
BareiUy,  versus  William, 
and  John  Martindell,  page  1 
Volume  II,  of  SeUet  Reports.) 

6.  Under   these  circamstan 
the  Court  deemed  it  proper 
^sonsult  their  Law  Officer; 
from   his  ftUtM,  in  which  i 
entirely  concur,   the   Honora 
the    Deputy-Governor    will  o 
serve  that  the  term  ba-furzu 
is    considered    as    conveying 
hereditary  title  to   the    gran 
and  his    lineal   descendants, 
the  same  manner  as  if  the  woi 
nu8ulun  haad  ntutUun  had 
used. 

Bekt-Fbee  ;  Land^.—  Vide  "  Mooi 
siPFs"  ;  "  Attach  ment,"  •* '. 
cuTioN,"   Pensions,"    "  MaitI 
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Revenue     Authobities  ; 
ordination  to  Courts*  orders  i| 
Sales  in  Execution;   Cons.  S\ 
1110,2/.  C.  October  20, 1837. 

To  the  Officiating  Secretary 
the  Government  of  Bengal  in 
Judicial  Departmentf  dated 
October,  1837. 

I  am  directed  by  the  Court 
request  that  you  will  lay  before  I 
Honor   the    Deputy-Goveznor 
Bengal  the  accompanying  copy 
a  letter  from  the  Judge  of  Zilli 
Shahabad,  dated  the  18th  ultimvl 
No.  248.  I 

2.  His  Honor  will  peroeive  tfai| 
thid   Bevenue    Authoritiwi    Iw^ 
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IrfMd  to  eomply  with  an  order 
itoaed  by  the  8bahabad  Zillah 
JDonrt,  because  they  consider  it  to 
^  ill^fal.  The  Court  concur  in 
ipinion  with  Mr.  Dent,  the  present 
iiidge  of  the  district,  who  holds 
Bat  the  Collector  should  have  com- 
^fiel  at  once  with  the  order,  with- 
Int  questioning  its  legality,  and 
pen  have  appealed  from  it  to  the 
jfopeiior  Court.    They  accordingly 

laest  that  His  Honor  will  be 
to  issue  such  instructions 

the  Beyenue  Authorities  as  he 

vy  deem  proper. 

^rom  the  Judga  of  Zillah  Shaha- 
to  the  Register  of  the  Prsti- 
Court  of  S.  J).  A.,  dated 
September,  1837. 

.Jeenwur  Doss,   plaintiff    versui 
loouree  Jeycum    Singh,   defen- 
it, 

^For  the  recovery  of  Bupees 
•10,  the  amount  of  a  decree 
8t  the  defendant. 

I  have  the  honor  to  submit  the 
Fenian  proceedings,"^  and  to 
*i»licit  the  orders  of  the  Court 
ttereon. 

2'  The  following  is  a  brief  state- 
^9ai  of  the  ciicumstances  of  the 
«ue. 

3.  The  right  and  title  of  the  de- 
^dant  in  Mouza  Chooramunpore 
^1  Eoorkooree,  was  brought  to 
*^e  on  the  2nd  June,  1836,  in 
ttecution  of  a  decree  in  the  above 
^   and  purchased .  by  Jaukee 

I  *  iVo.  l.—Roobakaree  of  the  Additional 

[rincipal    e.udder   Ameen,    dated    lUth 

»Jptember.  1836. 

uZ  ^'"^oobukareeofthe  Judge,  dated 

'«n  September,  1836. 

jvo.  3.— Roobukaree  of  the  Judge,  dated 

Wj^  September,  1836, 

i?'l  *'--Roobukaree  of  the  Collector  of 

"fiahabad,  4th  January,  1837. 

no.  5j— Roobukaree  of  the  Commissioner 
«  Pataa,  dated  lOih  December.  1836.  as 
g^g  on  the   poinU  referred  to  the 


Singh  and  others,  who  made  the 
usual  deposit  at  the  timo  of  sale, 
and  foiling  to  pay  up  the  balance 
of  th^purchase-money  within  the 
stipulated  period,  the  Collector  de- 
chured  the  deposit  forfeited,  and  car  • 
ried  it  to  the  credit  of  Government. 
The  sale  was  subsequently  cancel- 
led by  this  Court,  and  the  Collector 
was  ordered  to  return  to  the  pur- 
chaser the  forfeited  deposit,  with 
which  order,  however,  under  in- 
structions from  the  Commissioner, 
the  Collector  declined  compliance. 
Under  these  circumstances,  I  beg 
to  refer  the  matter  for  the  orders 
of  the  Superior  Court. 

4.  I  agree  with  the  Commissioner 
in  considering  the  Judge's  order 
for  the  return  of  the  deposit  illegal, 
ior,  agreeably  to  the  HegulationSy 
the  deposit  is  forfeited  to  GH>veni- 
ment ;  still  I  am  of  opinion  that 
the  Revenue  Authorities  should 
have  appealed  the  order,  instead 
of  dechning  compliance  with  it. 
JV.  £,  Government  concurred  in  the 
Court's  view,  November  21, 1837. 

Revenue  Autuobities;  Land9 
wnder  SetUement ;  Jurisdietwn  ef 
Civil  Courte;  Cons.  No.  1128, 
W.  C,  L,  a  November  8, 1887, 
on  Reg,  9, 1833. 

The  following  Extract  from  a 
Note,  laid  before  the  Calcutta 
Court  by  their  Register  on  the  5th 
February,  1838,  embodies  the  sub- 
stance of  the  several  Constructions 
which  have  been  adopted^n  the 
subject  of  the  jurisdiction  of  the 
Civil  Courts,  in  regard  to  Lands 
under  settlement  by  the  Revenue 
Authorities,  under  the  provisions 
o/i?e^.  9, 1833. 

Para,  4. — ^The  first  re^ence 
formed  the  subject  of  the  letter  of 
the  Western  Court,  No  33,  dated 
4th  December,  1835.  The  question 
mooted  for  opinion  was  aa  follows : 
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"  A  suit  is  institated  regarding  a 
boundary  dispute  between  two  vil- 
lages, and  an  Ameen  is  deputed 
to  make  local  inquiries.  j^Before 
the  decision  is  given,  the  CoUeotor 
decides  the  disputed  boundary : 
can  the  Court  interfere  in  this  deci- 
sion ;  or  does  it  bar  any  investiga- 
tion of  the  merits  of  the  case  ?" 
The  two  Courts  concurrently  ruled 
that  under  the  circumstances 
stated,  there  was  nothing  which 
should  operate  to  interrupt  the 
progress  of  the  suit,  or  prevent  it 
taking  its  course.  — .  (Calcutta 
Court's  letter  No.  51,  dated  2nd 
January,  1836.) 

5.  The  second  reference  was  that 
.of  the   Agra    Court's   letter  No. 

41,  dated  ilth  December,  1835. 
It  arose  out  of  a  collision  of 
jurisdiction  between  the  Judge  of 
Gorruckpore,  and  the  Settlement 
Officer  appointed  under  the  pro- 
visions of' Ueg.  9,  1833,  in  cer- 
tain parts  of  that  district.  in 
this  instance  it  was  held  by  both 
Courts,  that  it  was  not  cofnpetent 
to  the  Settlement  Officers  to  inter- 
fere with  regard  to  awards  of 
Court,  given  previously  to  the  pe- 
riod of  his  appointment,  unless  by 
order  of  the  Court,  or  with  the 
consent  of  the  parties.  (Calcutta 
Court's  letter  No.  95,  dated  9th 
January,  1836.) 

6,  The  third  case  was  forwarded 
for  the  opinion  of  this  Court, 
with  the  letter  of  the  Western 
Cour^No.  1075,  dated  1 6th  Dec. 
i836.  The  reference  of  the 
Judge  of  Ghazeepore  was  to  the 
following  effect :  —  "  A  case  of  dis- 
puted boundary  between  two  con- 
tiguous estates  under  settlement, 
is  litkating  in  the  Moonsiff's  Court, 
and  (pil  undecided,  when  the  Set- 
tlement Officer  proceeds  under  the 
authority  vested  in  him  by  Sees. 
6  and  7,  lieg.  9,  1883,  to  appoint 
a  panckayitt   by   dranring    lots. 


In  the  mean  time  the  Megnnfl 
gives  a  decree  in  &vor  of  OB0 
party,  and  arbitrators  base  tbeii 
award  on  the  said  decree,  actix^ 
upon  which  the  Collector 
off  his  boundary,  and  oonckdi 
his  settlement.  Such  being 
case,  is  it  competent  to  the  Jni 
to  entertain  the  question  in  v^ 
peal  from  the  Moonsiff^s  de(asi(M( 
with  the  ch»nce  of  course  of 
versing  the  arbitration  award,  ori 
he  precluded  from  interference 
Sec.  9,  Reg.  9 , 1 833 1"  The  W 
Court  proposed  to  reply  that 
was  nothing  in  the  explanatioo 
operate  to  prevent  the,  ap 
taking  its  course. 

7.  In  this  opinion,  the  Calcai 
Court  (Calcutta   Court's  letter 
261,  dated  27th  January,  1 
did  not  originally  concur, 
observed   that  the   award  of 
punchayetf  and  the  decision  of 

,  Collector    thereon,  being    sal 
quent  to  the  date  of  the  Mooj 
decree,   the    award  could  not 
affected  by  any  order  the  Ju 
might  4}ass  on  the  trial  of  the 
peal:   and  that  the  appeal  bei 
in  £[vct  a  suit  brought  to  set 
the  Collector's  dscision,   mus^ 
nonsuited  with  costs,  under  the 
contained  in  Sec.  9,  Reg.  9, 1 

8.  The  Westerly  Court  in  i 
letter.  No.  1105,  dated  15th  ' 
tember  last,  requested  that 
Court  would  re-consider  the 
ference.  They  forwarded  furtM 
correspondence  on  the  subject  (j 
the  particular  case  previooB^ 
referred,  and  of  other  similar  casfll 
They  entered  at  large  into  t« 

.consideration  of  the  subject :  m 
in  the  3rd  paras^rapli  of  their  lettfl 
observed  as  follows  :  — 
**The  following  general  quesUo* 
appear  to  arise  out  of  the  preseal 
correspondence,  which  it.  sceiw 
desirable  to  determine  for  t|M 
future  guidance  of  the  Judisi> 
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bniBerentie  Officers,  and  with  a 
view  to  define  the  jarisdiction  to 
te .  ezereised  by  those  authorities 
i>e8peotively,  in  cases  of  the  nature 
tf  those  under  reference. 
'  Ut.  Is  it  competent  to  a  Revenue 
Offieer,  engaged  in  making  settle- 
aents  nnder  the  provisions  of 
B»g.  9, 1833,  or  any  other  enact- 
ttent,  to  interfere  in  regard  to 
tnyease  pending  before  any  Court 
iBf  Civil  Judicature  at  the  date  of 
jlpttlement,  either  as  an  original 
Nt,  or  in  appeal  t 
^nd.—lB  it  competent  to  such 

Beer  to  interfere,  under  the  pro- 
ions  of  the    above-mentioned 
^    btions,  in  regard  to  any  case 
leh  may  have  already  been  ju- 
lislly  determinedr.by  a  Court  of 
ijil   Judicature,    either  as   an 
"igioal  suit  or  in  appeal  t 
Sri.— Does  any  limitation  of  time 
ist' under  the  Begulations,  in 
>rd  to  the  cognizance  by  the 
^enaeofficersof  disputed  private 
ims  brought  before  them  under 
e  provisions  of  Reg.  9,  1833, 
is  it  competent  to  the  officers 
take  cognizance  of  all  cases 
that  nature,  without  reference 
the  date  of  tfae  cause  of  action, 
ich  at  the  time  of  settlement 
kj  not  be  depending  before  any 
Eoart    of  Civil    Judicature,    or 
Rtieh  may  not  have  already  been 
Ndieially  determined  by  a  Court 
ff  competent  jurisdiction  I" 
*1  The  Western  Court  were  of 
pinion  that  it  was  not  competent 
Jthe  Revenue  Officers  to  exercise 
P»  powers  described  in  the  first 
hestion,  unless  the  parties  should 
nemselves  apply  by  petition  for 
Ae  removal  of  their  cause  to  the 
i^urt  of  the  Settlement  Officer, 
Hth  a  view  to  its  being  decided 
mder  the  provisions  of  Sees.  5  to 
li  Reg.  9, 1833. 

The  Court  were  further  of  opi- 
iiOQ,  that   the  second  question 


must  also  be  determined  in  the 
negative,  unless  the  interference 
took  place  by  order  of  the  Court, 
or  wi|^  the  consent  of  the  partes. 

In  regard  to  the  third  question 
the  Western  Court  ruled  that  no 
ease  could  be  tried  Sy  the  Revenue 
Officers,  in  which  the  cause  of 
action  may  have  arisen  more  than 
one  year  previous  to  the  com- 
plaint, and  that  only  such  cases 
could  be  taken  up  by  them  as 
regards  the  extent  of  interest  of 
parties  in  possession,  and  the  de- 
cision of  which  was  necessary  to 
the  due  allotment  of  the  Govern- 
ment jumma,  leaving  all  old  and 
extraneous  claims  to  the  decision 
of  the  Courts  :  such  opinio^  being 
in  conformity  with  instructions 
issued  by  the  Sudder  Board  of 
Revenue  to  the  subordinate  Reve- 
nue Authorities. 

10.  On  a  re-consideration  of  the 
whole  subject,  the  Calcutta  Court 
concurred  in  the  above  opinions, 
as  expressed  in  their  letter  to  the 
Western  Court,  No.  3444,  of  the 
3rd  November  last. 

Rbvbnub  ;  Arrearg  of  Farmers  f  Se- 
euritug;  Estimate  of  Fine;  For- 
feitwrs;  Cons.  No,  808,  August  2, 
1833,  on  Sees.  15, 19,  and  21,  Beg, 
14,  1793,  Sees,  23,  2«,  and  28, 
Heg.  27,  1803. 

From  the  Judge  of  Zillah  Myn- 
pooree. 

Concluding  that  the  Con^|ruction 
on  Sec.  23,  Reg.  27,  1803,  com- 
municated by  the  Register  of  the 
Presidency  Court  in  a  letter,  dated 
27th  May,  1825,  addressed  to  the 
Judge  of  Bandlecund,  S.  Division, 
(No.  38d,)  is  equally  applicable 
to  suits  instituted  againsw  farm- 
ers and  securities  under  Sections  26 
and  28  of  that  enactment,  I 
request  to  be  informed  whether 
in  cases  Under  the  last  Section,  \k% 
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amount  of  fine  claimed  by  Ibe 
Collector  on  the  part  of  Govern- 
ment, ought  not  to  be  specified  in 
t^e  plaint ;  otherwise  I  «ee  no 
way  of  estimating  the  value  of  the 
ioit  until  a  final  decision  is  passed, 
and  the  Judge  has  no  opportunity 
of  hearing  evidence  on  the  part  of 
Grovernment  as  to  the  circum- 
stances of  the  defendant,  and 
the  defendant,  not  knowing  the 
amount  claimed  from  him,  has  no 
opportunify  given  him,  either  of 
acquiescing  in  his  ability  to  pay  it, 
or  of  adducing  evidence  in  disproof 
thereof. 

To  the  Judge  of  ZiUah  Myn- 
pooree,  dated  2nd  August^  1833. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  15th  ultimo,  r^;arding 
suits  instituted  against  farmers  and 
securities,  under  Sees.  26  and  28, 
Reg.  27,  1803. 

2.  In  reply,  I  am  directed  to 
inform  you  that  the  former  Con- 
struction of  the  Presidency  Court 
is  applicable  to  suits  instituted 
against  farmers  and  their  securities, 
under  iSecs.  26  and  28  of  the  Regu- 
lation above-mentioned,  that  is, 
the  proceedings  must  be  written 
on  stamped  paper,  the  amount  of 
which  will  be  determined  by  the 
junmia  of  the  estate  from  which 
the  arrear  of  revenue  is  due. 

3.  It  is  of  course  beyond  the 
power  of  the  Collector  to  specify 
any  a|^unt  of  fine  claimed  by  the 
Grov^mment  from  a  security,  as  in 
&ct  no  such  claim  is  advanced :  the 
Collector  merely  represents  the  cir- 
cumstances of  the  resistance  of  pro- 
cess to  the  Zillah  Court,  and  the 
amount  of  the  fine  is  left  to  the 
discr#ion  of  that  Courts  on  the  fact 
b^ng  established  to  its  satisfaction. 

The  Presidency  Court,  on  the 
ZXSih  August,  iS33,  concurred  in 
this  ConsiruHkmi 


RerEN0« ;  Arrears  of;  (kHSkctar; 
Civil  Court;  Interference;  Com* 
No.  863,  Dee.  27, 1833,  on  Sec  Hg 
Beg.  27,  1803. 

From  the  Judge  of  ZiUah  So' 
reilly,  dated  7th  December,  1833. 

A  difference  of  opinion  ezistiiffi 
as  to  the  competency  of  the  Ciru 
Court  to  stay  the  Collector's  pnn 
ceedings  against  a  ihalgoossar,  pen* 
ding  investigation  ot  a  suit  inst^ ' 
tuted  to  dispute  the  demand^ 
have  the  honor  to  submit  the  t 
lowing  question  to  the  Court 
their  instructions. 

2.  Is  the  Civil  Court  eompe 
to  issue  an  injunction  to  the 
lector  to  dischai^e  an  indivi< 
from    personal  restraint,  and 
prohibit  the  sale  of  real  prope 
on  a  petition  being  filed  previ 
to  the  advertisement  of  the 
faulter's    lands   for  sale,  and 
good  security,   having  been  fi 
nished  to  fulfil  the  award  of 
Court  ? 

3.  It  appears  to  me  that 
2,  Sec.  16,  Heg.  27, 1803,  fwhi 
as  far  as  I  can  discover,  hu 
where  been  rescinded,)  wuraif 
the  Court  to  act  itf  the  affirmali 
and  that  Sec.  10  oif  Reg.  11  of  1 
prescribing  a  deposit  of  cash, 
only  applicable  where  an  est 
has  been  duly  advertised  forsshi 
by  the  Revenue  Authoritiea  pria^ 
to  the  institution  of  the  suit  ii 
Court. 

To  the  Judge  of  ZiUah  BaretZ/y.1 

I  am  directed  to  acknowledge 
the  receipt  of  a  letter  fromyott, 
under  date  the  7th  instant,  sd)* 
mitting  a  question  as  to  whether 
the  Civil  Court  is  competent  to 
issue  an  injunction  to  the  CoUector 
to  stay  the  sale  of  the  real  p^>pe^ 
ty  of  a  defaulting  malgoozar,  peft- 
(ung  Uie  investigation  of  a  sail 
Instituted  to  cUspute  tHt  drmiy*. 
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ym  a  petition  being  filed  previoaa- 
"hr  to  the  advertisement  of  the 
^de&nlter's  lands  for  sale,  and  on 
good  security  having  been  famish- 
ed to  fdlfil  the  award  of  the  Court. 
2.  In  reply,  I  am  directed  to 
eonmmnicate  to  you  the  opinion 
■  of  Uie  Ck)urt,  that  the  Civil  Court 
k  not  c6mpetent  to  exercise  such 
power. 

The  Presidency  Court   on    the 

I  17th  January,   1834,   concurred 

in  this  CoTistniction. — f  Vide  No. 

r        ' 

RxvEirtJE  Opficbhs.—  Vids  •*  Set- 

''n.EMBNTS.'* 

jKiviBW;  Absence  of  admiUinff 
\  Judge;  Conb.  No,  683,  March  16^ 
;  '^32,  on  Sec.  3,  JUg.  %  1825. 

r  Sesolvtion  of  the  Court  of  S, 
J>,  A.  at  Caleutia. 


i 


^  Two  Judges  of  the  Sudder  con- 
j^^iim  the  decree  of  a  Provincial 
rt)oart.  The  same  two  Judges 
Ltdmit  a  review  : — one  of  them 
Qeaves  the  Court  ;  the  other  con- 
[  irms  the  decision  previously  pass- 
[ed  by  the  two*  Under  those  cir> 
t^lamstances,  t^e  Court  resolved 
I  that  the .  second  decision  of  the 
l, remaining  Judge  is  final,  and 
I  that  a  second  concurring  voice  is 

not  necessary  to  render  it  so. 
[-{Vide  No.  766,  and  page  316, 
I  Sudder  Deioanny  Boports^  26th 

June,  1854. 


^ 


EViEW  ;  Application  for  ;  Should 
\  be  before  the  Judaea  who  passed  the 
ijnidgment;  Cons.  No.  201,  April 
^  18,  1815,  on  See.  4,  Reg.  26, 
.  18U. 

\   Sxh-act  of  a  letter  to  the  Benares 
t  C(mrt  of  Appeaiy  dated  the  l^th 
April,  1815. 

'fhe  Court  concur  with  you  in 

•  •pinion,  that  as  a  general  rule 

•f  praetice,  all  applications  for 


a  review  of  jadgment  should  be 
brought  before  the  Judge  or 
Judges,  by  whom  the  judgment 
may  have  been  passed  ;  excepting 
the  case  noticed  by  you  of  the  final 
removal  of  such  Judge  or  Judges 
from  the  Court ;  or  when  material 
inconvenience  may  be  likely  to 
arise,  from  the  long  absence  of 
the  Judge  who  has  passed  the 
decision  from  the  Sudder  station.* 

Beview  ;  Rejection  8f,  by  si^U 
Judge  deciding  f  Cons.  No.  982, 
October  26, 1885,  on  Clause  3,  See. 
4,  i2e^.  26,1814. 

Resolution  of  the  Presidency 
Court  of  Sudder  Dewanee  Adaw- 
lut. 

It  was  resolved,  in  concurrence 
with  the  Western  Court,  that 
when,  in  a  case  decided  by  a 
single  Judge,  the  deciding  Judge 
shall  have  rejected  an  application 
for  a  review  of  the  judgment, 
his  rejection  is  to  all  intents  and 
purposes  final ;  unless  he  him- 
self shall  see  grounds  on  a  sub- 
sequent application,  to  admit  a 
review,  and  that  it  is  not  com- 
petent to  the  Court,  (the  said 
Judge  being  absent  and  incapable 
of  hearing  a  second  petition 
within  six  months,)  to  authorize 
a  review  of  the  order  rejecting 
■  the  review. 

Keview  ;  Before  Judges,  who 
decided  the  cas4 ;  Cons^o.  756; 
February  8,  1833,  on  SeSrd,  Beg. 
2.  1825. 

Jiesolution  of  the  Court  of  8.  D. 
A.  held  at  the  Presidency. 

A  question  having  arisen  in  a 
case  decided  by  two  Judges,  both 
of  whom  continue  attached  to  the 
Court,  whether  on  an  application 
for   a    review  of  judgment  such 

•  Siac«  made  Law  bj  Reg.  %  of  18t9. 
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applioation  should  be  sobmiUed 
for  the  opinion  of  both  of  the 
Judges,  or  whether  the  opinion  of 
one  for  the  admission  or  rejection 
of  the  reWew  is  final,  the  Court 
are  of  opinion,  on  due  considera- 
tion, and  with  reference  to  the  rule 
laid  down  in  the  case  of  Musst. 
Ujgnasee,  regarding  fihe  admission 
of  a  review  of  judgment  in  the 
Provincial  Court  of  Patna,  that 
in  such  cases  the  petition  of 
review  should  be  laid  before  the 
Judges  who  passed  the  decrees  ; 
and  that  in  the  event  of  a  differ- 
ence of  opinion  between  them, 
as  to  the  admission  or  rejection  of 
the  review,  the  matter  should  be 
referred  to  one  or  more  Judges  of 
the  Court,  untill  the  question  be 
determined  by  a  majority  of 
voices. 

7%6  Western  Courts  on  the  \6ih 
March,  1833,  concurred  in  this 
Con8truction,'-(  Vide  No.  683  J 

Brvibw  ;  Anterior  and  Subsequent 
Decrees  ;  Act  of  Parliament ; 
Cons.  No.  443,  Feb.  23,  1827,  on 
Beg,  20, 1826. 

To  the  Judge  of  Zillah  Gorruck- 
pore,  February,  1827. 

The  Court  of  S.  D.  A.  have  had 
before  them  your  letter,  dated 
the  8th  instant,  together  with  its 
enclosures  from  your  Register,  re- 
questing, for  the  reasons  assigned, 
permission  to  review  his  judg- 
ment W^  the  case  of  DeSouza 
versus  Wroughton,  or  to  be  fur- 
nished with  such  instructions  as 
the  Court  may  deem  necessary  on 
the  occasion. 

2.  In  reply,  I  am  dedired  to  ob- 
serve, that  Kegulation  20,  1825, 
which  has  reference  to  the  Act  of 
Parliament  passed  in  the  fourth 
vear  of  the  reign  of  his  present 
Majesty  King  George  the  Fourth, 
not  having  been  promulgated  until 


after  the  date  on  which  yoar  Re- 
gister had  passed  his  deeree  in  the 
above  cause,  he  must  be  held  to 
have  been  competent  to  ezereise 
jurisdiction  therein,  and  eonse- 
quently  that  such  prior  deciM 
must  be  considered  to  all  intents 
and  purposes  as  good  and  valid  ai 
if  the  Regulation  of  posterior  date^ 
and  the  Act  of  Parliament  which 
it  promulgated,  had  never  been 
passed.  It  appears  therefore  to 
the  Court  to  be  unnecessary  to 
authorise  a  review,  or  to  issue  any 
special  instructions  relative  to 
the  case  in  question. — (  Vide  Ad-] 
vocate- General's  opinion  in  Cir-' 
cular  Order,  No.  1 14,  20th  Dee. 
1850.  p.  9,  Thaoker's  Ed.  1855.) 

Review  ;  Before  whai  Judges  li 
^  In  former  Courts  'of  jippeatf 
'  Cons.  No.   175,  August  8,  18H 

on  Sec.  7,  Reg,  3  of  1797.  See.  7, 

Jteg.  15, 1803. 

Extract  from  a  letter  to  iki 
Benares  Court  of  Appeal,  dated 
August  Z,  1814. 

It  appears  to  the  Court  to  be 
within  the  spirit  of  Sec.  7,  Reg. 
3,  1797,  that  an  application  for] 
a  review  of  a  judgment,  under ^  ' 
stated   difference  of  opinion   be- 
tween   your    First   and    Second 
Judsres,  should  be  brought  before 
another  Judge,  when  the  qaestioit 
may  be  decided  by  a  majority  of 
voices  ;  1  am  directed,  therefore, 
to  desire    you   will     proceed  ac-  ; 
cordinglv.--(  Vide  No.    756,  and  I 
Sec.  3,  Reg.  2,  1825.) 

Review;       Judge;     Additional' 
Judge ;  Acting  for  Judge;  CoKS. 
No.  1123,  W.  C,  L.  a  December 
29, 1837,  on  Sec.  4,  Reg.  26, 1814. 

On  a  reference  from  the  Judge 
of  Tirhoot,  it  was  held  by  the 
Calcutta  Court,  in  eoncorrenco 
with  the  Western  Court,  that  a 
judgment  passed  by  an  Additiooil 
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Jiidg«  dnring  the  tiiBe  he  offici- 
ated for  the  Judge  of  the  district, 
iB  to  be  reviewed  by  the  former,  if 
ttiU  attached  to  the  district,  a&d 
not  by  the  Judge. 

Eevieit  ;  Judges  order  finals  on 
Principid  S udder  Ameen^H  order ^ 
as  to ;  Cons.  No,  1294,  W.  C. 
May  28,  L.  C.  May  14,  1841,  on 
Clam'2,  Sec.  19,  Resf.  6, 1831. 

Held  that  the  order  ofaZillah 
Jadge,  dissenting  irom  the  Prin- 
cipal Sndder  Ameen,  as  to  the 
propriety  of  a  review  of  the  latter's 
judgment,  on  a  reference  made 
imder  Clause  2,  Sec.  19,  Beg.  5. 
183>1,  is  final,  and  not  open  to  re- 
;  vifflon  on  appeal  to  the  S.  D  A. 

[Beview  ;  Causes  in  which  al- 
\  Ivmbk  ;  Covs.  iSTo.  1249,  W,  C. 
}  Oct  4,  L,  C,  Sept.  13, 1839,  on 
I  Clause  2,  See,  4,  Reg.  26,  1814. 

'  Held,  on  a  reference  from  the 
Judge  of  Behar,  that  the  spirit  of 
Clanse  2,  Sec.  4,  Reg.  26,  1814,  is 

I  applicable  to  miscellaneous  cases.* 

Review;  i)e/aM&;  Cons.  No.  1269, 
W.C.  Jan.  3,  L.  C.  Feb.  7,  1840, 
mSee.i,  i?e^,26, 1814. 

Held  that  the  order  of  a  Zillah 
Jadge  dismissing  a  suit  on  default, 
or  without  any  investigation  of 
its  merits,  is  open  to  review,  under 
the  provisions  of  Sec.  4,  lieg.  26, 
1814. 

iBEVDEW ;  Petition  after  three 
\  months  ;  Cons.  No.  490.  December 
\  15, 1828,  on  Reg.  2, 1825. 

To  the  Moorshedabad  Court  of 
Appeal, 

The  Court  of  S.  D.  A.,  have 
bad  before  them  your  letter, 
dated  the  22nd  ultimo,  suggesting, 
^derthe  circumstances  therein 

*  For  SommarY  Cases,  Mde  Coostrue- 

tiBotie.) 


stated,  that  a  Section  and  Clause 
should  be  added  to  Beg.  2, 1825. 
In  reply,  I  am  desired  to  com- 
municate to  you  the  opinion  of 
the  Court,  that  the  suggested  ad* 
dition  to  the  enactment  cited, 
does  not  appear  to  be  necessary ; 
and  to  observe,  that  the  enhanced 
cost  attending  the  presentation 
of  a  petition  after  a  lapse  of  three 
months,  is  merely  with  reference 
to  such  delay,  and  the  probable 
inconveniences  that  tnay  attend 
it ;  and  the  Court,  to  whom  the 
petition  for  a  review  may  be  pre- 
sented, is  competent  to  reject  it 
on  any  ground  ;  it  not  being  re- 
quisite, according  to  the  rule  con- 
tained in  Clause  2,  See.  4,  Beg. 
26,  1814,  to  admit  a  review,  un- 
less the  parties  preferring  appli- 
cations for  the  same,  shall  be  able 
to  show  just  and  reasonable 
ground,  to  the  satisfaction  of  the 
Court,  for  not  having  preferred' 
sucli  application  within  the  limit- 
ed period. 

Be  VIEW ;    Regular    suit;     After 

Appeal ;       Cons.     No.     1402, 

W.  C.  July  28,  L.    C  September 

5, 1845,  on  Clause  2,  Sec,  4,  Reg. 

26, 1814. 

After  the  admission  of  an  Ap- 
peal from  a  judgment  in  a  re- 
gular suit,  no  application  for  a  re- 
view of  that  judgment  can  be  re- 
ceived by  the  Lower  Court,  what- 
ever be  the  result  of  the  appeal. 

Tiie  same  rule  will  ^ply  in 
case  of  admission  of  a  Special 
Appeal,  aUhough  the  admission 
and  determination  of  such  Ap- 
peal, are  irrespective  of  the  facts 
on  which  rests  the  judgment  of 
the  Lower  Courts,  and  on  which 
an  application  for  review  must 
be  grounded.- (Fide  No.  1067.) 

Beviews  ;  Remands;  Irregularity; 
Three  Months ;  Cons.  No.  1376» 
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W.  C  January  Z\,  L.  C.  February 

24,  1843,   on  aiau$$  1,  Sec.  2, 
Keg.  2, 1825. 

Held,  by  a  majority  of  the  two 
Courts,  that  a  case,  without  trial 
of  the  merits,  being  remanded  for 
irregalarity,  either  party  being  de- 
sirous of  a  review.,  of  that  order, 
after  the  expiration  of  three  months, 
must  move  the  Court  by  a  petition, 
engrossed  on  a  stamp  of  the  value 
prescribed  for  petitions  given  after 
the  period  of  three  months  by 
Clause  J,  Sec.  2,  Ueg.  2,  1825. 

Review  ,•  Appeal  Special ;  order  of; 
S.  D.  A.,  or  last  order  of  Judge  ; 
CoKS.  No.  1057,  W.  C.  November 

25,  L.  C,  November  11,  1836,  on 
Sec.  i,  Meg.  26,  ISli. 

Resolution    of    the   Presidency 
Court  of  S.  D.  A. 

Doubts  have  been  entertained 
whether  in  a  case  in  which  the 
Court  has  rejected  an  application 
for  a  special  appeal  from  the  deci- 
sion of  the  Zillah  Judge,  in  appeal 
from  the  original  decision  of  a 
Principal  Sudder  Ameen  ;  or  in- a 
case  in  which  the  Court,  under  the 
power  vested  in  them  by  Clause  2, 
Sec.  2,  Keg.  9,  1831,  have 
confirmed  the  original  decision  of 
a  Zillah  Judge  ;  the  last  order  of 
the  S.  D.  A.,  or  the  decisioA  of  the 
Zillah  Judge,  is  to  be  considered 
as  the  judgment  which  is  open  to 
review  under  the  provisions  of 
Sec.4,Wleg.26,  1814. 

2.  The  Court  are  of  opinion  that 
as  in  the  first  instance  no  appeal 
has  been  admitted  from  the  judg- 
ment of  the  Zillah  Judge,  the 
Judge  may,  under  the  circum- 
Btances  stated  in  Clause  2,  Sec. 
4,  Kng*  15,  1814,  apply  for  per- 
mission to  review  his  decision. 

•  Note-Quaere,  Reg.  26 1— But  15  Is  in 
wng.  and  ia  previous  EdiUoB. 


3.  When,  on  the  otiier  buii,  tU| 
Sudder  C'Ourt  has  confirmed  a  deo* 
sion  under  the  provisions  of  Cisni* 
2,  Sec.  4,  Keg.  9, 1831,  the  older 
is  to  all  intents  and  purposes  i 
judgment,  open  to  review  by  it» 
(the  Sudder  Court)  only.- ( Till 
No.  1402,  and  Report  Snmmaiy 
Cases,  20th  April,  1841,  aai 
August  9,  1847.— Ftdtf  "Index, 
Thacker's  Ed.  of  1855.) 

Review. — Vide  **  Stamps." 

Salary.— Fid^  "  Executioh." 

Sale;  For  arrears  of  Reveiwiei 
Collector's  Perwannah  to  ^Mocmsm 
to  sell  personal  property;  GoBK 
No.  918,  Nov.  28, 1834. 

To  the  Judge  of  Zillah  Daeea.  • 

I  am  directed  to  acknowledge  th 
receipt  of  your  letter  of  the  6th  ia< 
stant,  No.  380. 

2.  The  Court,  understanding  yoof 
question  to  be  whether  a  CoUedoi 
cauy  without  application  to  tlit 
Judge,  issue  a  perwannah  to 
xMoonsiff  to  sell  personal  proper^ 
and  houses  attached  by  his  Nazov 
for  arrears  of  public  revenue, 
me  to  communicafSb  their  opiniiSI' 
that  he  is  not  competent  to  do  so. 

The  Western  Court,  on  the  2^ 
December,  1834,  concurred  in  tkk 
C(m8truction.-^Vide  No.  989.) 

Cons.  No.  989,  November  28, 
1835. 

The  Presidency  Court  held,  on  »^ 
reference  from  the  Judge  of  Dacca, 
that  a  Collector  is  not  competent 
without  application  to  the  Judg% 
to  issue  a  perwannah  to  a  Mounn 
siff,  to  sell  personal  property  and' 
houses  attached  by  lus  Nasir,  for 
arrears  of  public  revenue. 

The  Western  Court,  on  iheiSA 
December,  1 835,  concurred  in  tMi 
Construction.  ' 
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IClrE;  In  EtB0euiion  cf  dter^; 
Mortgaged  prop4riif ;  Cosa.  No. 
B^,  January  H  1834. 

To  the  Judge  of  Dacca, 

f 

,  2.  rhe  Court  have  in  seyeral 
iBstanoes  ruled  that  mortgaged 
faropertj  can  be  sold  in  execa- 
^on  of  decrees  obtained  by  other 
^(han  the  mortgagee,  with  a  re- 
gervation  of  the  rights  and  in- 
leresto  of  the  mortgagee,  as  you 
will  perceive  by  the  accompa- 
nying copies  of  Koobtikar^es* 
land  acGordiogly  authorize  you 
:io  review  the  orders  in  ques- 
ll^n,  with  a  view  to  your  passing 
ifuik  as  max  ^  ^  confonnity  wit£ 
Ihat  principle.  * 

In  Execution  of  Decree: 
'oved  asaete ;  Cons.  No.  1248, 
C.  September  6,  1839>  L,  C 

hivjary  3,  18^,  on  Sec,  15,  Reg. 

\  1814,  COKS.  iVo..293. 

f'Held,  on  a  reference  from  the 
jJodge  of  Oawnpore,  that  unprov- 
|fd  dums  of  B  against  C  may  be 
:«m&idered  as  assets  available  in 
4be  execution  of  A's  decree  a- 
|»ingt  B,  and  be  sold  by  auction  ; 
[when  the  auction  purchaser  would 
;-iequire  the*  right  of  demanding 
payment  from  C,  or,  in  the  event 
I  <if  non-payment,  of  suing  him  for 
the  recovery  of  the  debt, 
field    further,   that    the   same 

E'lciple  is  applicable  to  proved 
ms  in  respect  to  which  a  decree 
already  passed,  the  auction 
i  purchaser  possessing  in  this  in- 


^  Roobukarees  of  81st  March  and  5th 
pt«7«  1830,  in  the  case  of  Muthoor 
lllolniQ  Ghose,  petitioner. 

Ditto  of  J6th  March  and  17th  June, 
1630.  in  the  case  of  Mr.  C.  Reed  and 
Behari  Lai. 

Ditto  of  8]st  ^anaary,  1833.  in  the 
cue  of  Moorari  Dhur  Lushkur. 

Ditto  of  14th  January,  1833,  in  the  ease 
flfFodLochuaSoor.. 


stance  a  right  to  sue  out  exeeo- 
tion  of  decree  in  the  same  manner 
as  the  original  decree-holder. 
— (FtdeNo.  1841.) 

Sale  ;  In  Execution  ;  Detaching 
materials  for ;  Fees  ;  Cons.  No. 
1227  ;  W.  C.  June  21,  L.  0. 
August  2, 1839,  on  Sec.  4,  Reg. 
26,  1814,   and  Act  9,  1839. 

From  the  Officiating  Register  of 
the  Western  Provinces  to  the  Re- 
gister of  the  Presidency  Court  of 
S.  D.  A.,  under  date  the  21  st 
June,  1839. 

A  question  having  arisen  as  to 
whether,  in  executing  a  decree,  if 
no  purchaser  be  forthcoming  for 
a  house  as  it  stands,  and  indivi- 
duals should  signify  their  willing- 
ness to  purchase  the  materials,  it 
is  legal  to  detach  or  cause  them 
to  be  detached  from  the  building, 
for  the  purpose  of  bringing  them 
to  separate  sale,  I  am  directed  to 
request  you  will  obtain  the  opi- 
nion of  the  Calcutta  Court  on 
the  point. 

2.  The  opinion  of  this  Court  is 
that  such  a  proceeding  is  not 
warranted  by  law,  which  seems  to 
require  that  the  property  should 
suffiw  no  detriment  in  any  way 
prior  to  sale,  the  auction  par- 
chaser  being  of  course  at  liberty 
on  his  own  responsibility,  after 
the  purchase  may  have  been  con- 
cluded, to  remove  any  part  of  the 
same,  being  at  the  same  time 
answerable  lo  any  other  clSfmants 
who  may  contest  the  extent 
of  right  acquired  by  him  at 
sale. 

3.  The  Court  observed  that 
no  hardship  could  result  from 
the  observance  of  the  above 
rule,  as  under  the  Construction 
recently  adopted  by  both  Courts 
(circulated  by  this  Court  under 
date     18th    January   Uftt>)    tl|e 
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deeree-holder  woald  fi1way«  hare 
the  option  of  himself  becoming 
the  purchaser,  by  filing  his  receipt 
for  the  amount  of  his  claim. 
4.  The  same  principle,  the  Court 
remark,  would  apply  to  the  case 
of  trees  in  a  similar  predicament, 
which  ought  not  to  be  cut  down 
till  after  they  shall  have  been 
lold. 

Sales  ;  In  Execution  ;  Cireulan  ; 
Olijecthns;  Before  and  after; 
Cons.  No.  1027,  W.  C.  Jvly  16, 
L.  a  JiUp  29,  1836. 

From  ike  Additional  Judge  of 
Zillak  Burdwan,  to  the  Register 
of  the  Preeideney  Court  of  Sudder 
jbewanee  Adawlut,  dated  i4th  May, 
1836. 

I  would  again  beg  to  bring  before 
the  Court  the  subject  referred  to 
in  their  Circulars.* 

2.  In  the  form  given  at  the  end 
of  the  Circular  No.  164,  it  is 
stated,  *'  that  a  pertoannah  be  sent 
to  the  Treasurer,  to  hold,  agree- 
ably to  the  Circular  Order  of  the 
6th  June,  1828,  the  amount  pro- 
ceeds of  the  sale  in  deposit  for 
three  months.''  On  referring  how- 
ever, to  the  Circular  No.  1,  and  to 
the  Sectionst  of  the  Regulation 
quoted    in     it,    it    clearly    ap- 

{>ear8  that  only  one  month  is  al- 
owed  for  objections  to  be  made  to 
the  Judge,  when  any  irregularity 
may  have  occuired  in  conducting 
the  s^e  of  real  property  ;  and  if 
no  oQfections  should  be  made  to 
the  Judge  within  one  month,  then 
the  amount  may  be  paid  away  at 
once.  In  case  any  objections 
•hould  be  made  to  the  Judge  with- 


*  Circular  Order,  Vol.  II.  Na  I.  Jane,  6t 
18S8.  No.  90,  July  19.  1883.  No.  164,  Janu- 
ary 3. 1836.  No.  164.  Sud  January,  1836. 
p.  f03,  Thacker's  Ed.  1855. 

«  Heg.  7,  18x5,  Sec.  S,  CbuiM  S,  Se  o. 
f .  Claue  l« 


in  one  month,  the  Jadge  si 
over-rule    them,   then    by 
Law,t  an  appeal  of  three  men^ 
lies  to  the  Judder ;  but  by 
Circular  No.  164,  it  is  reqi 
whether  objections  are  made' 
not   made   to   a   sale,  that 
amount  should,  under  the 
of    Beg.     7,    1828,    quoted 
the   Circular   No.  1,  be  kept 
deposit  for  three  months,  w^ 
those  Sections  do  really  only 
Tide  for  cases,    where  only 
month  is  in  the  first  instanc 
lowed  for  objections  to  be 
ferred  to  the  Judge. 

3.  The  Circular    No.  90 
entirely  to  cases  where  appealsj 
actually  referred  from  a  Ju^ 
decision,  and  three  months  is 
tainly  the  period  allowed  for 
appeals ;  but  nothing  whatei 
said  of  three  months  to  be  allol 
for  an  appeal  to  the  Sudder,' 
no  objections  may  be  made  in| 
first  instance  to  the  Judge 
one  month,  either  before  or 
a  sale.   The  following  is  a  i| 
mary  of  this  question  : 

Before  a  sale  takes  place, 

4.  By  these  Sections  and  Clai 
thirty  days  are  allo^fed  for  cl^ 
and  objections  to  bej)referi 
the  Judge  ;  and  if  none  are  ml 
the  sale  may  be  at  once  eonelaj 
If  objections  or  claims  are 
and  rejected  by  the   Judges 
by  the  See.  3,  Clause  5     t| 
months  are  allowed  for  an  a( 
to  the  Sudder  against  the  Ju^ 

decision. 

After  a  sale  takes  place, 

5.  Sec.  3,  last  part  of  Claused 
allows  of  one  month  for  objeetiol 
to  be  made  to  the  Judge,  aa 

t  ^ec  8,  Clause  5.  Reg.  7. 1815. 
S  Reg.  7,.  182»,  t^ec.  3,  Clauses  f  n^* 
JVo<«.— The   period  of  proclamatioa  i 
CUukS  6  is  that  of  tbe  SO  days  ia  dtrns 
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IIKrettlar  No.  1  of  1828,  for  one 
^Qth  the  money  ii  to  be  kept  in 
ytepoait,  and  if  no  objections  are 

Sade  witbin  ode  month  after  sale, 
le  amount  may  be  paid  away.  If 
objections  are  made  to  the  Judge 
i^tithin  one  motUh^  and  they  are 
'•vep'ruled,  then  by  Sec.  3,  Clause 
t6,  and  Sec.  5,  Clause  3,  the  period 
llbr  an  appeal  to  the  Sudder  is 
ibree  months. 

'f4.  No  man  can,  agreeably  to  the 
Uraetioe  of <  the  Civil  Courts,  ap- 

etc    the    Sndder    Dewanee, 
er  before  a  sale  takes  place,  or 
lillker  it    is   effected ;  until    the 
podge  has  been  first  petitioned) 
ilidby  the  Circular  K!o.  1,  and 
pbe  Sections    quoted   in  it,  one 
tenth  is  the  period  fixed  for  pre- 
ting  petitions  to  the  Judge  ; 
t  by  the  Circular  No.  164,  it  is 
orally    understood,    that  this 
iod  is  to  be  extended  to  three 
nths.     As   it   appears  to  me, 
wever,  that  the  period  of  three 
onths  is  for  appeals  to  the  8ud- 
r  from    the   decision   of  the 
ndge,  after  claims  or  objections 
IttTe    been  overruled  by  him,  I 
^oold   beg    to  submit,   for    the 
nsideration  af  the  Court,  whe- 
rthe  proceeds  of  the  sale  of 
property  might  not  be  paid 
vay  after  the  expiration  of  one 
lonth   from   the  date  of     sale, 
rovided  no  objection   be   made 
the  Judge,  within  the  period  of 
e  month  allowed  for  such  objec- 
ions  by  Sec.  3,  Clause  3,  and  Sec. 
ft,  Clause  2  of  Beg.  7, 1825,  as  quot- 
ed in  the  Circular  No.  1  of  1828. 
7.  A  proposal  similar  to  this  was 
binade  in  the  seventh  paragraph  of 
[wy  letter  of  the   16th  February 
last,  but  as  it  was  not  referred  to 
I  hi  the  Court's  reply  dated  the 
;  11th  March,  1836, 1  fear  I  was  not 
I  ioffieiently  clear  and  explicit  in 
submitting   the   proposition    for 
'  thwr  ^anderation. 


To  the  Additional  Judge  of 
Ziilah  Burdwan,  dated  29th  July^ 
1836.  ^' 

I  am  directed  to  inform  you 
that  the  view  taken  by  you  in 
your  letter  of  the  14th  May  last. 
No.  29,  in  regard  to  the  retention 
of  the  proceeds  of  sales  in  execu- 
tion ox  decrees,  is  in  the  opinion 
of  the  Court  perfectly  correct, 
and  I  am  instructed  to  take  this 
opportunity  of  briefiy  stating  the 
measures  which  should  be  adopt- 
ed in  such  cases. 

2.  When  claims  or  objections 
are  preferred  to  the  Zillah  Judge 
before  the  sale,  and  rejected  by 
that  Officer,  the  sale  must  be  post- 
poned for  three  months  from  the 
date  of  the  Judge's  order. 

3.  When  objections  are  prefer- 
red to  a  Zillah  Judge  after  the 
sale,  and  by  him  similarly  reject- 
ed, and  the  sale  confirmed,  the 
purchase-money  must  be  kept  in 
deposit  for  three  months  from  the 
date  of  the  order  of  the  Judge 
rejecting  the  petition  and  con- 
firming the  sale. 

4.  If,  on  the  other  hand,  no 
claims  are  preferred  before  the 
sale,  it  may  take  place  in  thirty 
days,  and  if,  after  the  sale,  no  ob- 
jections are  preferred  within 
thirty  days,  the  purchase-money 
may,  in  like  manner,  be  paid  to 
the  decree-holder  at  the  expiration 
of  that  period. — (Vide  Circular 
Order,  No.  26,  August  H,  1843, 
p.  262,  Thacker's  Ed.  ISJI.) 

Salks;  In  Execution;  Pua-chaser 
refusing  to  take  'possession ;  Cons. 
No,  532,  December  A,  1829,  on 
Reg,  7  of  1825. 

To  the  Commissioner  of  Cuttack.  , 

The  Court  of  S.  D.  A.  have  had 
before  them  your  letter,  dated  the 
20th  ultimo,  with  its  enclosed  re- 
ference £rom  the  Judge  of  Oattad^^ 
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on  the  subject  of  the  Constrnc- 
tion  of  Reg.  7,  18*25,  contain- 
ed in  this  Court's  Circular  in- 
structions, bearing  date  the  6th 
of  June,  l8'2H.—(Vide  p.  262, 
Thacker's  Ed.  1855.) 

2.  In  reply,  I  am  desired  to 
acquaint  you,  that  those  instruc- 
tions did  not  refer  to  the  case 
of  a  purchaser  who  refused  to 
take  possession  of  the  property 
purchased  within  a  reasonable 
period  after  possession  has  been 
tendered  to  him ;  and  that  the 
purchase-money  should,  in  such 
case,  be  paid  to  the  decree-holder, 
the  purchaser  being  wanDed  that 
he  must  abide  by  the  consequences 
of  refusing  to  take  possession. 

Sales  ;  In  Execution ;  Purchaser 
refusing  to  pay ;  Possession  ; 
Cons.  No,  554,  May  28,  1830,  on 
Sec,  2,  Reff.  7, 1825. 

To  the  Acting  Judge  of  Zillah 
Puttehpore. 

I  am  directed  by  the  Court  of 
S.  D.  A.  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  30th 
ultimo,  requesting  the  Court's 
instructions  as  to  the  mode  of 
proceeding  to  be  adopted  by  a 
Judge,  in  the  event  of  the  pur- 
chaser of  property  sold  by  the 
officers  of  the  Court,in  execution  of 
a  decree,  refusing  to  pay  the  pur- 
chase-money, and  to  take  posses- 
sion of  the  property  ;  and  in  the 
event  of  a  second  sale  taking 
placefi^in  what  manner  the  Judge 
is  to  realize  the  amount  bid  at  the 
first  sale,  should  the  property  be 
disposed  of  for  a  smaller  sum. 

2.  1q  reply,  I  am  desired  to 
acquaint  you,  that  in  the  case 
stated,  you  should  adopt  the  pro- 
cess prescribed  for  enforcing  a 
decree  of  Court. — (Vide  Circular 
Order,  No.  219,  August  12,  1842, 
p.  17.  Tliacker  and  Co.'s  duod. 
£d.  1855.) 


Sal«8;  In  Execution;  Ntai^ 
fees  on  ;  CoHS.  No.  587,  April  9, 
1831,  on  Sec.  52,  Reg.  23,  1814. 

To  the  Provincial  Court  ofAp- 
pealf  Dacca. 

I  am  directed  by  the  Conit 
S.     D.    A.    to   acknowledge 
receipt  of  your  letter  of  the 
ultimo,  and  its  enclosures,  re!a 
to  a  claim  preferred  by  the  Nj 
of  the  Civil  C'ourt  of  Backergn 
to  a  commission  on  the  prod 
of  sales  conducted  by  hun; 
to  inform  you,  in  reply,  that 
Court  are  of  opinion,  that  N 
are  not  entitled,  under  the 
Kegulations,  to  the  fee  of  one 
per  rupee,  on  the  proceeds  of 
conducted  by  them   in  executi< 
of  decrees,   allowed  to   Moonai 
for  performing    such    duties, 
Sec.   52,   Reg.   23,    18U.— (7i 
Nos.  509  and  824.) 

Sales  ;  In  Execution  ;  Moo\ 
Arrears  of  rent ;  Cons.  No.  1211 
W.  C.  June   21,  L.    C.  May  " 
1839,  on  Act  1,  1839. 

Held  that  Act  1,  1839,  does  m 
deprive  Moonsiffs  of  the  powers 
selling  property  in  satisfactiott*^ 
decrees,  passed  by  themselves  " 
Regular  suits  for  recovery  of 
rears  of  rent. 

Sales  ;    In  Execution  ;  Pure 
by      Dticree-holdsr ;      Dspo. 
Cons.  No.  1350,  W.  C.  August 
L.  V.  July    16,    1842,  on  C. 
No.  30  of  1839.— (^  Vide  p.  26i 
Thacker's  Ed.  1855.) 

"With  reference  to  the  printrf 
Circular  Order  No.  30,  dated  iU 
18th  January,  1839,  it  was  hddL 
on  reference  from  the  Judge  of 
Midnapore,  that  a  decree-holder 
purchasing  his  debtor's  property 
at  a  public  sale  by  the  Collectori 
for  a  higher  sum  than  the  amount 
of  hia  decree,  must  deposit  15  p^i 
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{Iftnt.  on  the  whole  amount  of  the 
toorchaae  money,  or  the  balance 
m  full ;  as  should  the  balance 
^ove  the  amount  of  his  decree 
l^ot  be  paid,  the  sale  falls  to  the 
i|[round,  and  the  purchaser  forfeits 
fthe  earnest  money  on  the  sum 
itotal  bid  by  him. 

Bales;  In  Exf^cution;  Appeals; 
[Thrti  Months  ;  CoNS.  No.  H11, 
March,  27,  1834,  on  Clause  6,  Sec. 
[3,  %.  7,  1825,  and  C.  O  Jul-v  19, 
p833,p.  101,  Thacker*8  Ed,  1855. 

[  From  the  Judgs  of  ZUlah  Dacca 
Id  the  Rfgister  of  tha  Presidanci/ 
Court  of  Sadder  Dewanee  Adaw- 

^ce  the  Court's  order,  to  delay 
•ales  of  real  property  in  satisfao- 
ion  of  decrees  for  three  months, 
m  ike  date  of  any  order  dis- 
owiug  a  claim  to  the  same,  it 
bas  become  a  practice  to  cause 
Petitions  of  claims  to  be  presented 
fee  day  previous  to  that  fixed  for 
•he  sale,  not  with  a  view  of  even- 
tually establishing  any  claim,  but 
|fcr  the  sole  purpose  of  getting  the 
yer  disallowed,  and  obtaining  a 
lay  of  three  months,  at  the  end 
which  a  neiir  petition  of  claim 
ready  to  be  thrown  in  by  an- 
ber  hand,  so  that  the  execution 
LOf  decrees  becomes  delayed  ad  in- 

p2.  The  Conrt,  in  their  order 
hich  fixes  three  months  as  a  pe- 
iod  for  appeal,  instead  of  one 
lonth  do  not  appear  to  me  to  have 
perseded  Clause  6,  Sec.  3,  Heg. 
X  1825,  the  provisions  of  which 
Mre  equally  appHcable  to  a  longer 
[m  a  shorter  period  for  appeal ;  in- 
ideed,  the  functions  of  the  C'ourt 
Lbeing  executive,  not  legislative, 
fthey  could  not  have  intended  to  re- 
^•dad  that  enactment  :  but  I  re- 
quest specific  instructions  on  this 
kPoint,  %.  e.  whether  petitions  thus 
oropped  in  the  day  before   that 


fixed  for  sale,  without  docmnents 
or  any  sort  of  support,  are  to  be 
permitted  to  postpone  the  sale 
for  three  months.  I  request  you 
will  lay  this  letter  before  the 
Judges  for  their  orders  ;  in  the 
meantime  it  is  my  intention  to  act 
under  the  iiegulation  above 
quoted. 

To  the  Judge  of  ZUlah  Dacca, 
dated  21th  March,  i«;i4. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  11th  instant,  No  117, 
and  in  reply  to  observe  that  you 
hive  mistaken  the  intent  of  their 
Circular  Order  of  the  19th  July 
last,  which  was  not  to  allow  a  new 
postponement  of  the  sale  on  the 
rejection  of  every  petition  object- 
ing thereto,  but  merely  to  prohibit 
the  order  for  sale  being  carried  in- 
to execution  for  three  months,  that 
is  until  the  expiration  of  the  pe- 
riod prescribed  for  appealing,  with 
a  view  of  enabling  the  parties  dis- 
satisfied with  it,  to  prefer  their  ap- 
peal within  that  period. 

2.  The  Court  do  not  understand 
by  what  rule  you  consider  one 
month  to  be  the  period  prescribed 
for  summary  appeals  to  this 
Court ;  the  fifth  clause  of  Sec.  3, 
iieg.  26,  1814,  declares  the  peri- 
od to  be  the  same  in  summary  as 
in  regular  appeals. 

Sales  ;  In  Execution ;  Of  a  Jote 
jumma ;  Riqht  and  Interest  ; 
Cons.  No.  890,  July  M,  1!14. 

To  the  Judge  of  ZUlah  Jessore. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  24th  ultimo,  and  its 
enclosure,  requesting  tl^e  Court's 
opinion  as  to  the  liability  of  the 
jote  jumma  of  a  ryot  to  be  sold  in 
execution  of  a  money  decree,  pro- 
vided the  Zemindar  do  not  object 
to  the  measure. 
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2.  In  reply,  I  am  directed  to 
inform  you  that  the  Court  are  of 
opinion  that  the  right  and  in- 
terest of  the  Jo^<«(Jar  may  be  spld 
in  satisfaction  of  a  decree. 

The  Western  Court  on  the  5th 
Sepiembdr,  1834,  concurred  in 
this  Construction — (Rescirfded 
by  the  Western  Coari,^- Vide 
their  Circular  Order,  No.  119,  Ist 
January,  1846.) 

Sales  ;  £n  Execution;  Of  Shik- 
fnee  Talooks ;  Cons.  No.  921,  Dee. 
12,  1834,  on  Reg.  45, 1793,  and 
See.  16,  Keg,  7, 1882. 

To  the  Qfieiaiing  Jwlffe  of  Zillah 
Chittagong. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  25th  ultimo.  No. 
34,  and  in  reply  to  refer  you 
to  Cons.  Nos.  349  and  897  of 
the  printed  Construction  Book, 
and  to  inform  you  that  the  Court 
are  of  opinion  that  the  shikmee 
and  other  talooks  alluded  to  by 
you,  should  be  sold  in  execution 
of  decrees  in  the  same  manner 
as  putnee  talooks. 

The  Western  Courts  on  the  23rd 
January^  1835,  concurred  in 
this  Construction, — (  Vide  Act  4, 
1846J 

Sales  ;  In  Execution  ;  Inadequacy 
of  pricCy  not  sufficient  ground  to 
annul;  Coks.  No.  928,  January, 
16,  1^,  on  Clause  1,  Sec.  5,  Heg, 
7,  1825. 

To  the  Additional  Judge  of 
Zillah  Dacca. 

I  am  directed  to  acknowledge 
the  receipt  of  your  letter  of  the 
29th  ultimo,  No.  467,  and  in  reply 
to  inform  you  that  it  has  been 
ruled  that  inadequacy  of  price 
alone  is  not  a  legal  ground  for 
annulling  an  auction  sale,  and  to 


oommnnioate  to  yon  the  GonrtAi 
sanction  to  review  the  order  passei 
by  yon  in  the  cane  of  Bam  ButtttSj 
Chowdry,  plaintiff,  versus  Kisheftj 
Chunder  boss,  defendant.  Kef.' 
H.  Shepperd,  claimant— (Fidi 
No.  829.) 

Sales  ;    In  Execution ;    By 
Collector;  House f  Gardens,  ^ 
Cons.  No.  933,  February  20, 188J, 
on  Clause  2,  See.  2,  Heg.  7, 182S. 

From  the  Officiating  Judge 
Zillah  Twenty- Four  Pergui 
to   the   Hegister  of  the  Court 
S.  D.  A. 

A  practice  has  prevailed  in 
Zillah,  of  executing  sales  of 
goozaree  houses,  gardens, 
orchards  through  the  CoUectoij 
in  other  Zillahs  1  disposed  of  I' 
kind  of  property  through  t| 
Moonsiffs.  The  wording  of  ' 
Kegulation  itself  is  doubtful. 
Clause  2,  Sec.  2,  Bjdg. 
XS26,  the  connecting  conjuncUi 
is  used  ;  and  in  Clause  Sofd 
same  Section,  the  disjunctive ;  l| 
the  3rd  Section,  **  or"  is  agak 
used,  but  the  preamble  has  "and.1 
I  think  from  the  whole  tenor 
the  Kegulation  that  it  was  intei 
ed  to  sell  houses,  with  the  ps 
of  grounds  on  which  they 
situated,  although  such  grov 
paid  rent,  as  well  as  gardens 
orchards,  so  circumstanced, 
means  of  the  Nfazir  or  Mooi 
and  for  the  facility  of  exeeutifl 
of  decrees  such  a  mode  is  niglu] 
desirable,  to  prevent  litigation, 
beg  the  orders  of  the  S.  J).  A  flj 
the  subject.  Ryots'  houses,  whid^ 
are  included  in^  their  tenure  u^] 
jumma,  do  come  within  Sec.* 
of  this  Regulation  ;  a  muhholit- 
disposed  of  in  this  district  througlt 
the  Collector. 

To  the  Officiating  Judge  of  ZiUt^ 
Ttsen^if'Four  Fergunnahs. 


SAX* 


28S 


[IN 


i^Iam  directed  to  acknowledge  the 
,l8ceipt  of  your  letter  of  the  2 1st 
ultimo,  and  in  reply  to  inform 
yon  that  the  Court,  having  cousi- 
laered  the  wording  of  the  pream< 
|1>le,  and  of  the  second  clause  of 
Sec.  2,  Keg.  7, 1825,  in  connection 
with  that  of  the  third  Clause  of 
^ee.  2,  and  of  the  first  Clause  of 
>8eo.  By  are  of  opinion  that  houses, 
^rdeus,  orchards,  and  small  por- 
itbos  of  land  exempt  from  public 
iment,  are  to  be  sold,  in  the 
^me  manner  as  personal  property, 
by  the  Civil  Courts ;  but  that  larger 
'_  irtions  of  land  exempt  from 
jiayment  of  revenue,  and  all  land 
IfBying  revenne  to  Government, 
iflowever  small,  not  being  orchards 
kr  gardens,  must  be  sold  through 
the  Revenue  Authorities. 

l%e  Western  Court,  on  the  20th 
farehy  1835,  concurred  in   this 
itruetion,  —  (  Fide     Act    4, 
1846.; 

In  Execution  ;  Arrears  of 
iJ2evei»tte  or  Jtemt ;  Distraint ;  Imr 
[jdements  ;  CoNS.  No.  962,  June  26, 
p835,  on  Sec.  14,  Reg.  5,  1812. 

To  the  QficiaUng  Judge  of  Fur- 

^  I  am  directed  by  thf  Ooart  to 
iieknowledge  the  receipt  of  your 
'letter  of  the  13th  instant. 
2.  In  reply,  I  am  directed  to  state 


that    the   prohibition   contained 
h    •    --      •    •  •    '    •      - 


ft! 


m  the  Begnlation  against  the  sale 
of  implements  of  agriculture,  re- 
lates merely  to  sales  for  arrears 
if  rent  or  revenue  ;  the  Moonsilf 
therefore  was  competent  to  sell 
'toch  property  in  execution  of  a 
[decree,  against  which  no  such 
:  prohibition  exists. 

The  Presidency  Court,  on  the 
81st  July,  1835,  cfmcurred  in  this 
Construction, 

^AhXA  \  In  Execution  ;  Objections 
to;   rgrties;    Coirs.    iVo.    644, 


Nooember  22, 1833,  on  Clause  «« 
Sec.  3,  Reg.  7,  1825,  Clctuses  4 
and  5,  Sec,  4,  idem. 

To  the  Judge  of  ZUlak  Myn- 
pooree, 

I  am  directed  bv  the  Court 
of  S.  D.  A.  for  the  "Western  Pro- 
vinces, to  acknowledge  the  re- 
ceipt of  a  letter  from  you  under 
date  the  15th  instant,  request- 
ing to  know  whether  the  follow* 
ing  expression  in  the  Circular 
letter  of  the  19th  July,  1833, 
(No.  90,  p.  101,  Thacker's  Ed. 
1855),  *'  or  objections  made  to 
the  sale  of  property  within  the 
period  of  the  proclamation/'  is  to 
be  understood  as  including  objec- 
tions made  by  defendants,  against 
whom  the  process  has  been  taken 
out,  to  the  sale  of  their  own  pro- 
perty, or  those  only  which  may  bo 
ur^ed  again<$t  such  sale  by  clai- 
mants of  the  property,  or  other  1%- 
dividuals. 

2.  In  reply,  I  am  directed  to  ac- 
quaint you  that  the  expression  in 
question  must  be  considered  equ- 
ally applicable  to  defendants,  as  to 
other  individuals  who  may  have 
objections  to  advance  to  the  dis- 
posal of  property  advertised  for 
sale  by  public  auction,  in  saiisfac- 
tiou  of  a  decree  of  Court. 

The  Presidency  Court,  on  the  €ih 
December^  1833,  eonswrred  in  tfi.is 
Constntction. 

Sales  ;  In  EasMUtion ;  <§irreetrs 
of  rent ;  Real  property ;  Susn- 
mary  decree ;  CoNs.  No.  49^,  on 
Clause  4.  Sec  18»  Reg.  %  1&1&, 
Sec.  5,  Reg.  14,  1824,  Reg.  7, 
1799. 

To  the  Judge  of  Zillah  Tip- 
perah. 

The  Court  of  S.  D.  A.  have 
had  before  them  your  letter,  dattjd 
the  28th  ultimo,  stating  that  in 


X  3 


nf  FORCS.] 

SAL 


234 


SAL 


Glanse  4,  Sec.  18,  Beg.  8,  1819, 
it  is  laid  down,  that  **do  sum- 
mary  award  for  arrears  shall  be 
eonsidered  to  warrant  the  sab- 
jecting  real  property  belonging 
to  the  defendant,  in  such  an 
action,  to  sale  in  execution ;" 
but  in  Sec.  5,  Reg.  14,  1824,  it 
is  enacted,  that  ''the  award  shall 
be  executed  by  the  Judge  under 
the  usual  process  of  the  Civil 
Court ;"  and,  under  these  cir- 
cumstances, requesting  to  be  in- 
formed, whether  real  property 
can  be  sold  in  realization  of  a 
summary  decree  of  Keg.  7, 
1799. 

2.  In  reply,  I  am  desired  to 
refer  you  to  the  words  *'  consist- 
ently  with  the  Regulations,*' 
contained  in  Sec.  5,  Meg.  14, 1824, 
and  to  acquaint  you,  that  the 
rule  in  question  does  not  super- 
sede the  former  provision  cited 
by  you,  and  consequently  that 
real  property  cannot  be  sold  in 
execution  of  a  summary  decree. 
-^(VideNo.  4.) 

Sales;  In  Execution;  Notice; 
Collectors ;  CoNs.  No,  601,  <Sep- 
tember^0,lB3\,onSec,  12,  Reff, 
46,  1793,  and  Sec.  3,  Reg.  7, 
1825. 

To  the  Commissioner  of  Revenue 
of  the  11th  Division. 

I  am  directed  by  the  Court  of 
8.  D,  A.,  to  acknowledge  the 
receipt  of  your  letter  of  the  5th 
instant  Bubmittiog  a  question 
proposed  by  the  Collector  of  Behar, 
relative  to  the  course  to  be  pur- 
sued in  serving  notices  of  sales  of 
lands  by  Collectors,  in  satis&ction 
of  decrees  of  Court. 

2.  The  rules  contained  in  Sec.  3, 
Reg.  7)  1825,  are  applicable,  as 
stated  by  the  Collector,  to  sales 
conducted  by  the  officers  of  the 
Civil  Court ;  the  Collector  however 
appears  to  have    overlooked  the 


provisions  of  Sec.  12,  Reg.  U, 
1 793,  which  the  Court  confer  to 
be  still  in  force,  and  applicable  ts 
sales  by  Collectors  in  cases  not 
coming  within  the  third  clause  of 
Sec.  3,  Reg.  7,  1S26. 
3.  You  are  requested  to  make  ihe 
necessary  communication  to  tiie 
Collector,  and  in  the  event  of  hit 
having  any  further  doubts  on  the 
subject,  the  Court,  on  their  being 
specifically  stated,  will  give  them 
all  due  attention. — {Vide  Act  4, 
1846.) 

Sales  ;  In  Execution ;  SaM 
Proceeds ;  Rateable  distribution  fi 
Attachment;  Cons.  No.  105^1 
W.  0.  L.  G.  October  21,  1836.      j 

To  the  Officiating  Judge  of  Doeo^ 

I  am  directed  by  the  Court 
inform  you  that  it  has  been  mh 
by  both  Courts  of  3.  D  A.,  tl 
all  decrees,  under  which  pi 
of  attachment  has  been  issM 
provided  they  are  dated  previei 
to  distribution,  entitle  the  hoMc 
to  share  in  proportion  to  thei^ 
claims,  (exception  being  alloi 
in  case  of  bond  jide  mortgages,) 
in  preference  to  the  clainiaDtij 
under  decrees  in  <vhieh  no  em!| 
process  h»8  been  issued.  1 

2.  The  Court  therefore  direc^ 
me  to  request  that  you  will  in  thi| 
first  instance  satisfy  the  demanl 
of  Bholanauth  Misser  from  thi 
proceeds  of  the  sale  of  the  pro^ 
perty  of  Raja  Ram  Deo,  provide^ 
no  other  decrees  exist  under  whiel 
process  of  attachment  had  been 
issued  on  the  date  on  which  yot 
received  the  application  of  th» 
Judge  of  Tipperah :  should 
surplus  remain  you  will  bepk 
to  remit  it  to  the  Judge  of 
perah,  in  satisfaction  of  the 
mand  of  Sheo  Pershad  Sing.J 
{Vide  No.  935.  Vide  Cirei 
Order  No.  42,  dated  26th  Jani 
1844,  p.  35,  Thacker's  £d.  1^ 
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ft&d  Girenlar  Order  No.  ({4,  2nd 
Ftebnuuy,  1849,  p.  133,  idnm.) 

Bales  ;  In  Execution ;  Resale  far 
mallneae  of  bids;  ^Precautions for 
fair  prices;  Cons.  So,  829,  Sep- 
tmber  20,  1833,  <m  Reg,  7, 1825. 

From  the  Register  of  the  Western 
Provinces  to  the  Register  of  the 
.Presideney  Court  of  S,  D.  .4., 
,daUd  20th  September,  1833. 

I  I  am  directed  by  the  Court  to 
:  transmit,  for  the  purpose  of  being 

laid  before  the  Presidency  Court, 
'the  annexed  extract,  paragraph 
^4,  from  a  letter  received  from  the 

Judge  of  ZiUah  Furruekabad, 
':  under  date  the  13th  instant. 

2.  The  Court  are  of  opinion  that 
^Ihe  practice  alluded  to  in  this 
!  extract,  of  ordering  a  re-sale  of 
^property!  on  the  ground  that  the 

am  realized  has,  for  special  rea- 

s,  been    extremely   small,    is 

1 ;  the  Judge  is  competent  to 

every  precaution  to  prevent 

|he  sale  of  property  for  less  than 
^its  marketable  value,  but  after  the 
Ittie  has  been  once  closed,  and  the 
i  bidder  being  given  to  understand 
I  that  he  is  the  purchaser  for  the 
hBun  offered,  the  property  cannot, 

en  this  ground,  be  again  offered 

'  r  sale,  having  become  the  right 

of  the  purc£i8er.  Should  the 
(Court  concur  in  this  Construction 
,  of  Beg.  7, 1825,  it  will  be  commu- 
i  nicated  to  the  Judge  of  Furrucka- 
Lbad  for  his  future  guidance. 

I   The  Calcutta  Court,  on  the  ISth 
Hktober,  1833,  concurred  in  this 
^Vonstruction,—{fride    No,    928, 
p,2S^ofthis,) 

liLSS ;  Of  Land  ;  Who  to  hold; 
Cons.  No,  71,  November  29tA 
1810,  on  Sec,  9,  Reg,  3,  and  Reg. 
26  of  1803,  (But  Vide  Sec,  2,  Reg, 
7  0/1825,  and  Act  4  of  1846.; 

On  a  re£Brenoe  from  the  Provincial 
»CMrt   of  Bareilly,  the  Court  e(f 


01 


S.  D.  A.  determined,  that  no  sale 
of  land  of  whatsoever  description^ 
(whether  paying  revenue  to  Go- 
vernment, or  exempt  from  the 
payment  of  revenue,)  should  bo 
made  otherwise,  than  through  the 
Board  of  Revenue,  and  Collectors, 
in  the  manner  prescribed  by  Beg. 
26,  J 803. 

Sales  ;  Of  Lamd ;  For  arrears  of 
Revenue;  Special  Commissioners 
for  revision  of;  Cons.  No  662, 
June  IS,  1830,  on  Sec,  3,  Beg.  1, 
1820,  Sec.  2,  Reg.  18,  1829,  and 
Reg.  1,  1823. 

To  the  Judge  of  Zillah  Cawn- 
pore, 

1  am  directed  by  the  Court  of 
S.  D.  A.  to  acknowledge  the 
receipt  of  your  letter  of  the  24th 
April  last,  acknowledging  Mr. 
Macnaghten's  letter  of  the  19th 
March  last,  and  requeisting  fur- 
ther information  on  the  subject 
of  claims  for  land,  under  the  pro- 
visions of  Sec.  3,  Beg.  1,  1820, 
and  Sec.  2,  Reg.  18,  1829. 

2.  In  reply,  I  am  directed  by  the 
Court  to  repeat  the  Construction 
contained  in  the  letter  above-men- 
tioned, that  all  suits  which  were 
cognizable  by  the  Special  Com- 
missionera,  under  Reg.  1  of  1821, 
and  Reg.  1  of  1823,  are  now  cog- 
nizable by  the  Commissioners  of 
Revenue.  In  regard  to  suits  not 
called  for  by  the  Commissioner, 
the  Court  desire  you  will  exercise 
your  judgment  as  to  whe^r  they 
should  he  transferred  to  that  au- 
thority or  not.— ( Vide  No,  542.) 

Sales  ;  Of  Deceased  person's  pro- 
perty; Naxir*8  Commission;  Cons. 
No,  824,  Aug,  80,  1833,  an  Sec, 
52,  Reg,  23,  1814.  Clause  3,  Sec, 
7,  Reg,  18.  1817,  C  0.  Feb,  26, 
1820,  p,  146,  Thacker's  Ed,  1865. 

From  the  Judg9  of  ZiUah  Rai" 
shahys. 
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From  the  Coart'a  Cirenlar  letter 
of  the  25th  February,  1820,  en- 
olosing  copies  of  a  letter  addressed 
by   the   Court    to    GuTernment, 
dated  7th  January,  1820,  and  of  a 
letter  addressed  to  the  Court' in 
reply,  dated  14th  February,  1820, 
regarding  the  dieposai  ot  the  un- 
claimed property  of  persons  dying 
intestate,  and  authorizing  the  levy 
of  a  commission  of  one  anna  per 
Rupee  on  the  proceeds  of  such  pro- 
perty when  sold,  as  a  remunera- 
tion to  the  Nazir,  it  appears  that 
the  commission  aboYe-mentioned 
is  sanctioned  on  the  sale  of   la- 
va-rues property  alone ;  and   1 
request  to  know  if  a  Judge  has 
any  authority  to  allow  the  aboTe 
commission  to  the  Nazir  on  the 
following  items,  viz,  sale  of  the 
property  by  the  Nazir  of  deceased 
persons,  (not  intestate,)  as  for  in- 
stance in  the  case  of  the  late  Mr. G. 
Combe,  an  indigo  planter,  whose 
property  was  sold  here  by  the  Na- 
zir and  the  money  remitted  to  the 
Administrator  of  his  will  in  Cal- 
cutta ;  2ndly,  on  property  sold  by 
the  Nazir  in  liquidation  of  decrees 
of  Court ;  Srdly,  on  property  sold  by 
the  Nazir  in  satisfaction  of  sums 
embezzled  by  any  public  officer. 
2.  I  cannot  find  any  Regulation 
authorizing  the  commission  to  be 
paid  to  the  Nazir  in  the  above 
cases,  and  the  sanction  for  receiv- 
ing it  on  the  sale  of  la-wa-ritee 
property  is  only  contained  in  a 
fetter ijrom  Government;  but  I 
think  as  the  Moonsiifs  are  enti- 
tled to  receive  the  commission  of 
one  anna  per  rupee  on  the  pro- 
ceeds of  sale,  that  the  Nazir  might 
also  with  propriety  be  allowed  the 
same  on  every    sale    he    should 
conduct. 

ReplyofS.D.A. 

2.  I  am  directed  to  observe  that 
the    sale    by    the  Nazir   of  the 


properly  of  adeoeased  p«mii»  it^ 
testate,  is  not  aaalogoos  to  that  ef 
the  sale  oila-wa-ruee  property.  la 
the  latter  case,  the  property  heiag 
at  the  disposal  of  Government, 
they  are  competent  to  grant  ths 
Nazir  a  commission  on  the  pio* 
ceeds  of  the  sale.  In  the  fornui^ 
the  sale  may  be  said  to  be  eztit- 
official,  for  conducting  wyebtb 
Nazir  can  claim  no  remaneratio^ 
but  what  may  have  been  agreed  ea 
bjr  an  arrangement  with  the  Ai^ 
ministrator. 

3.  In  reply  to  your  aeoond  q 
tion,  I  am  directed  to  rrferyeu 
the  Constructions  Nos.  509  a 
587,  of  the  Coostraction.  fiooki 
and  to  observe,  with  referenoe 
your  third,  which  the  Court  pit 
sume  relates  to  eases  coming  vii^ 
in  the  provisions  of  Beg.  18, 18l7j 
that  the  same  rule  is  applicable 
sales  of  property  in  satiafactioa 
sums  embezzled  by  public  offic 
such  sales  being,  ih  fact,  in 
cution  of  decrees  or  orders  of 
Court. 

The   Western  Court  on  lk$  1 
NoosmbtTy    1833,    concwrred   m 
this  CoTistruction. 

Sales.— Ftiitf  «<  Putmbe/'  p,  196.  '■ 

Sales  ;  Attachment  ;  PerssMk; 
Nazir^i  Commissions ;  Cons.  NO' 
509,  May  29, '18*29,  on  See.  Si, 
Hsg,  23,  18U,  and  Sec.  3,  Reg.  1t\ 
1825. 

To  the  Acting  Judge  of  Ziiloh] 
AUaliahad. 

The  Court  of  S.  D.  A.  have  hid 
before  them  your  letter,  dated  tb« 
12th  instant,  requesting  to  be 
informed,  whether  the  Courts  ai« 
authorized  to  employ  their  Nasir 
in  the  attachment  and  sale 
personal  property,  for  the  . 
pose  of  realizing  the^amooxit 
fines,  or  of  decrees  regular  i 
summary ;  and  if  so^  whether 
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KaiSniii  saoh  oases  are  entitled 
to  reeeive  a  oommiuion  on  the 
proeeeds  of  the  sales,  in  the  same 
manner  as  Moonsiffs,  under  Sec. 
62,  Beg.  23,  1814. 
On  the  first  point,  I  am  directed 
to  refer  yon  to  the  provisions  of 
8eo.  3,  Beg*.  7,  1825,  wherein  yon 
will  find  recognized  the  practice 
alladed  to  by  you,  of  employing 
the  Nazirs  in  the  attachment  and 

'>BaIe  of  property ;  but  the  Court 
are  of  opinion,  that  those  officers 
are  not  entitled  to  receive  any 
commission  on  the   proceeds    of 

>sach  sales,  the  rule  cited  by  you 
with  regard  to  Moonsiffs,  who 
are  not,  in  the  discharge  of  their 

^ordinary  functions,  ministerial 
efficers  of  the  Courts,  not  being 
analogous   to  the  case  in  point. 

I— ( VifU  Nos.  587  and  824.) 

patEs;  Of  Putnee  Talooks ;  In 
^Uguidation  of  balance  of  rent ; 

Tender  of  amount;  Cons.  So. 
^180,   Julp  16,    1813,  on  Reg.1, 

of  1799.--(  Vide  p.  196,  e^  eeq.) 

.  We  have  the  honor  to  submit, 
;  &r  the  consideration  and  orders  of 
^he  8.  D.  A.,  ^he  following  copies 
of  records,  in  compliance  with  a 
I  request  made  by  the  Judge  of 
'  ^illah  Kuddea,  under  the  provi- 
.  liomjof  Sec.  11,  Reg.  10,  1796. 

No.  1.     Copy  of  a   petition   of 
i  Bykuntnauth     and     Cossynauth 
f  Paul   Chowdry,    plaintiffs,  dated 
I  21st  April  1813. 
i    No.  2.     Ditto  of  answer  of  Ra- 
amschunder     Mookerjse,    defen- 
dant, dated  26th  April,  1813. 
No.  3.    Ditto,  of   kiibooleut  of 
defendant,  dated  16th  Assar,  1214, 
B.8. 
No.  4.    Ditto     of   proceedings, 
held  by  Mr.  Shakospear,  dated 
S6th  April,  1813. 
No.  5.    Ditto  petition  from  de- 
fendant to  the  Zillah  Court. 


No.  6.  Copy  of  a  petition  from 
plaintiff  to  the  Zilkh  ditto. 

No  7.  Ditto  ditto,  dated  29th 
March,  1813. 

No  8.  Ditto  Persian  proceedings 
of  the  Zillah  Court  of  Nuddeab, 
dated  2l8t  April,  1813. 

No.  9.  Copy  of  a  petition  from 
plaintiff  to  the  Zillah  Court, 
dated  10th  March,  1813 

No.  10.  Copy  of  a  petition  from 
defendant  to  the  Zillah  Court, 
dated  8th  April,  1813. 

No.  11.  Copy  of  a  petition  pre- 
sented to  this  Court  by  defen- 
dant. 

No.  12.  Copy  of  Persian  Pro- 
ceeding, dated  24th  May,  1813. 

No.  13.  Copy  of  a  precept  from 
the  Calcutta  Provincial  Court  of 
Appeal,  dated  24th  May,  1813. 

No.  14.  Copy  of  a  letter  from 
Mr.  Shakespear,  dated  26th  May, 
1813. 

No.  15.  Copy  of  a  letter  from 
the  Calcutta  Provincial  Court  of 
Appeal,  dated  6th  June,  1813,  and 
the  reply  thereto,  from  Mr. 
Shakespear. 

2.  Adverting  to  the  very  great 
arrears  of  more  important  public 
business  urgently  requiring  our 
uninterrupted  attention,  and  that 
the  order  to  which  the  Zillah 
Judge  has  objected,  is  veiy  fully 
explained  by  our  Register's  letter 
to  him,  dated  the  5th  instant,  we 
do  not  think  it  necessary  to  dis- 
cuss the  merits  of  Mr.  Shakes- 
pear's  answer  to  that  lett^  under 
date  the  10th  instant,  bin  merely 
content  ourselves  with  stating, 
that  we  admit  the  oversight  point- 
ed out  in  the  3rd  paragraph  of 
Mr.  iShakespear's  remarks. 

The  Superior  Court  will  observe, 
that  our  order,  to  which  the 
Judge  of  Zillah  Nuddea  objects, 
does  not  reverse  his  decree,  or  at 
all  interfere  with  the  merits  of  it. 
It  has  merely  directed  that  this 
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deeree  shall  and  ought  to  be  satis- 
fied by  the  payment  of  the  sum 
demanded,  with  interest,  and  that 
sach  payment  ought  to  be  accept- 
ed, and  the  gale  of  the  putnee 
talook  desisted  from. 

To  concur  in  opinion  with  Mr. 
Shakespear  would  be4)0  suppose, 
that  the  object  of  the  suit  and 
the  summary  decree  is  not  to 
liquidate  the  balance,  but  to 
eject  the  putneedar. 

To  the  Calcutta  Court  of  Appeal, 
in  reply  to  the  above.  • 

The  Court  of  S.  D.  A.  having 
had  under  their  consideration  the 
correspondence  and  other  papers 
submitted  with  your  letter  of  the 
13th  ultimo,  direct  me  to  comnm- 
nicate  to  you  the  following  obser- 
vations and  orders  on  the  subject 
of  them. 

T/ie  Court  remark,  that  by  their 
Circular  Orders  of  the  I5th 
March,  1806,  a  special  appeal  is 
declared  to  -lie  to  the  Provincial 
Courts  from  thf)  orders  and 
judgments  of  the  Zillah  and  City 
Courts  in  all  cases  wherein  a  re- 
gular appeal  may  not  lie;  and  that, 
under  this  Construction  of  the 
Regulation,  your  Court  was 
clearly  competent  to  reoise  and 
amend  the  summary  Judgm,ent 
passed  by  the  Judge  of  Zillah  Nud- 
dea  against  Jiamuschunder  Moo- 
kerjee* 

The  Court  are  further  of  opinion, 
that  t]0  sole  intent  of  the  sum- 
mary process,  provided  by  Heg.  7, 
1799,  being  to  enable  proprietors 
of  land  to  recover  arrears  of 
rents,  the  Judge  upon  the  said 
Bamuschunder  tendering  to  him 
the  amount  of  the  arrear  adjudged 
to  be  due,  should  have  received 
the  same,  and  have  desisted  from 
the  sale  of  his  talook. 


The  Court  remark,  thRt  in  alfe 
oases  the  summary  judgment  is  only 
provisional,  and  open  to  correciiiMi 
by  a  more  deliberate  investigation; 
and  that  in  the  particular  cass 
upon  which  the  reference  has  so- 
sen,  the  defendant  appears  to  havs 
claimed  credit  for  the  sum  of  I 
656  Hs.,  upon  several  items  whicii 
the  Judsfe  did  not  conmder  a  pro- 
per subject  of  inquiry  in  a  som- 
mary  proceeding :  that  under  sodi 
circumstances  to  bring  the  defeih 
dant's  tenure  to  sale,  although  hs 
had  tendered  the  amount  awarded, 
against  him,  would  ba  a  great  ani 
unnecessary  hardship. 

Whether,  upon  the  zemindar,  itt: 
such  a  case,  establishing,  by  a 
regular  suit,  that  a  balance  was  dttSi 
from  the  talookdar  at  the  enda| 
the  year,  he  (the  zemindar)  wouH 
be  entitled,  in  consequence  of  thit 
failure  in  his  engagements  on  tbd 
part  of  the  talookdar  to  insist  upoK 
the  sale  of  the  tenure,  is  a  separate 
question,  respecting  which  the 
Court  in  their  present  ordect 
mean  to  give  no  opinion;  bnl 
which  they  observe  will  be  duly 
considered  whenever  it  shall  ariaa 

The  Court  obsftvirig^  that  tHif* 
Judge  of  Zillah  Nuddea  adver- 
tised the  talook  for  sale  <U  hii 
Court  House,  further  direct  that 
you  acquaint  him  forhisfutuf$ 
guidancp.,  that-  all  sales  of  land 
in  execution  of  judgments  should 
be  made  under  the  general  Regu- 
lations through  the  Board  ofR^ 
venue.* 

July  15,  1813. 

N.  ;?—F»d«* Decision  of  27tk 
September,  1814,  corresponding 
with  this,  in  summary  appeal, 
Sutcowry  Bhose  vs.  iiajih.  of 
Burdwan.  -  (  Vide  Nos.  254,  ani 
273,  and  Act  4  of  1S46) 


*  Ohsdete,  as  to  ProTinfial  Courts,  aad  Sales. 
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Sales;  By  MahomMdam  of  pro- 
p€rty,  not  in  their  posseision^ 
ulegal;  But  our  Courts  need 
mot  follow  this  ;  Con 8.  No.  133, 
Decembt^r  11,  1813,  on  Sse.  15, 
Ssff.  4  of  1793.  Clause  1,  Hee.  16, 
Mig,  3,  1803. 

Kishen  Mangul  Doss  and  Joy 
Eishen  Gliose,  vs.  Kutcha  Alee 
Khan. 

The  Mahomedan  law  declares, 
{hat  a  person  cannot  sell  property 
Aot  in  his  possession. 

Q.  Shall  we  adopt  the  Mahome- 
inn.  law  in  such  cases,  or  not  f 
The  equity  of  the  present  case  is 
lagauist  the  admission  of  a  special 
appeal. 

I  Determined  hy  Gnlehrooke  and 
l^ombelle,  that  the  Court  are  not 
|loand  by  the  Mahomedan  law  in 
jnch  cases. 

mm  ;  Appeal ;  C0N8.  No.  1113,  W, 
^t).  Nov.  17,  1837,  L.  C.  Jan.  1, 
1838,  on  Sec,  114,  Reg.  10,  1819. 

'Extract  of  a  Letter  from  the  He- 
$ister  of  the  Western  Provinces 
to  the  Officiating  Register  of  the 
Presidency  Court  of  S.  D.  A., 
Jflted  nth  Noysmher,  1837. 

i^aro.  1. — I  am  directed  by  the 
Court  to  acknowledge  the  receipt 
of  your  letter,   No.  3030,  under 
date  the  6th  ultimo,  relative  to 
See.  114,  Beg.  10,  1819. 
2.  Adverting  to  the  terms  of  the 
first  part  of  the  Section  in  ques- 
tion, which  are  positive  and  ex- 
press, and  distinctly  declare  that 
in  cases  of  the  nature  of  those 
therein  described,  the  award  pass- 
ed by  the  Civil  Judge  under  the 
preceding   Section,  shall  be  final 
and  conclusive,  and  not  subject  to 
any  appeal  whatever,  the  Court 
are  of  opinion  that  no  appeal  would 
lie  to  the  S.  D.  A.,  on  the  merits  of 
the  case  ;  but  upon  general  prin- 
ciple laid  dowa  in  your  letter  of 


the  25th  November,  1836,  (Vide 
C0N8.  1055,)  they  conceive  that 
if  the  decree  i^assed  by  the  Lower 
Court  in  any  case  of  the  above 
description,  were  manifestly  ille- 
gal upon  the  face  of  it,  or  any 
such  gross  or  glaring  irregularity 
should  have  occurred  in  the 
course  of  the  investigation  as  to 
vitiate  the  proceedings,  it  would 
be  competent  to  the  Court,  under 
its  general  powers  of  superin- 
tendence and  control,  to  order 
the  Zillah  Judge  to  revise  his 
proceedings,  with  a  view  to  the 
correction  of  the  error  observa- 
ble in  them,  and  to  proceed  in 
the  case  according  to  law. — ( Vide 
Sec.  82,  Act  29, 1838.) 

Salt  ;  ChuUan;  Rowannah;  Validi- 
ty of ;  Endorsement;  Cons.  663, 
August  12, 1831,  on  Sees.  36  and 
41,  Reg.  10,  1819. 

To  the  Deputy  Secretary  to  Qo- 
vemment  in  the  Judicial  Depart' 
ment. 

I  am  directed  by  the  Court  of 
S.  D.  A.  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  8th 
March  last,  transmitting  an  ex- 
tract from  the  Resolutions  of  Go- 
vernment in  the  Separate  Depart- 
ment, under  date  the  1st  March 
last,  and  the  original  correspon- 
dence therein  referred  to  with 
the  Board  of  Salt  and  Opium, 
regarding  a  Construction  of  cer- 
tain provisions  of  Beg.  10  of 
1819.  And  requesting  tiA  Court 
to  prepare  an  explanatory  enact- 
ment, should  they  consider  the 
provisions  in  question  not  suffici- 
ently clear. 

2.  In  reply,  I  am  directed  to 
state,  that  the  Court  are  of  opi- 
nion that  Sees.  36  and  41,  of  Reg. 
10,  1819,  clearly  recognise  a 
chullan^  granted  fur  a  portion  of 
a  lot  of  salt  for  which  a  rotoan' 
nah  may  have  been  taken  out,  as 
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an  instrameBt  equally  valid  as  a 
r&ioannah  to  protect  the  salt 
eoTored  by  it  from  eonfiseation : 
and  that  an  explanatory  enact- 
ment on  that  point  is  unnecessary. 

3.  With  regard  to  the  Gonstrac- 
tion  of  the  said  Regulation,  main- 
tained by  the  Boanl  of  Salt  and 
Opium,  I  am  directed  to  observe 
that  it  would  warrant  the  con- 
fiscation of  a  boat  laden  with  salt, 
the  owner  of  which,  trusting  to 
the  Talidiiy  of  a  chullaUf  might 
have  hired  it  without  any  design 
to  aid  in  a  smuggling  transaction, 
an  injustice,  which  it  cannot  be 
supposed  the  framer  of  the  Regu- 
lation intended  to  legalize. 

4.  I  am  further  directed  to  ob- 
serve that  the  equitable  Construc- 
tion of  the  Regulation  adopted  by 
the  Court  is  not,  as  it  may  at  first 
appear  to  be,  open  to  the  objection 
of  being  calculated  to  defeat  the 
object  of  the  law,  by  enabling  the 
holder  of  a  rowan  naA  to  transport 
a  greater  quantity  of  salt  under  its 
cover  than  the  quantity  specified  in 
it ;  as  an  endorsement  on  the  row- 
annah,  showing  the  quantity  of 
every  portion  of  the  lot  described 
in  it,  for  which  a  chuUan  may  be 
granted,  is  all  that  is  required  to 
prevent  its  serving  to  protect  more 
than  the  portion  remaining  entitled 
to  its  protection. 

Salt  ;  lUieit  Manufactur$ ;  Pe- 
fevbce  ;  Vakeel ;  Ex-parte  ;  Appre- 
hensioa;  Cons.  No,  483,  May  23, 
1828,^on  Sees,  104:  and  113,  He^. 
10,  1819. 

To  the  Judge  of  ZiUak  Jessore, 

The  Court  of  S.  D.  A.  have  had 
before  them  your  letter,  dated  the 
15th  instant,  requesting  their 
opinion  on  certain  points  connect- 
ed with  the  Constructions  of  Reg. 
10,  1819. 

2.  In  reply  to  your  first  questi- 
on, I  am  desired  to  eommonicate 


to  jDu  the  opinion  of  the 
Court,  that  in  eases  forwardsd  ts 
the  Judge  by  the  Salt  Offieen, 
under  the  113th  Section  of  tbe 
enactment  above  quoted,  regtid- 
ing  illicit  manufacture  of  nlty; 
&c.,  the  person  accused  is  ifc; 
liberty  to  employ  a  vakeel,  and  tsj 
put  in  a  written  defence,  if  Iw 
deem  that  course  preferable  to] 
pleading  personally ;  and  tittii 
such  written  defence  shoolU  ' 
on  '  stamped  paper  of  the 
prescribed  for  miscellaneouB 
titions  presented  in  the  Judged 
Court. 

3.  On  the  second  point,  I 
directed  to  observe,  tlutt 
Regulation  apparently  does 
provide  for  cases  wherein 
defendants  are  absent,  or 
whom  the  Agent  has  recorded 
opinion  of  guilty,  ex  parte; 
provisions  being  confined  to 
indication  of  the  course  of 
ceeding  to  be  followed  by 
Judge  where  the  person  of 
defendant  is  produced ;  but 
it  is,  of  course  the  duty  of 
Judge  to  assist  the  Agent  in 
endeavours  to  apprehend  &a| 
offender,  who  ma]i  have  evaded^ 
resisted  his  process. 

4.  As  to  the  meaning  of  tks 
104th  Section,  I  am  desired  to 
communicate  to  you  the  ojHnios 
of  the  C6urt,  that  it  gives  thi 
same  poVers  for  the  apprehes^ 
sion  of  those  charged  by  thi 
Agent,  to  those  officers,  as  the  Hfr 
gist^ates  are  authorized  to  use; 
inasmuch  as  the  general  Magis- 
terial powers,  vested  in  the  Agenti 
by  the  Section  cited,  do  sot  ap* 
pear  to  be  limited  by  any  othal 
provision  of  the  enactmeni 

Salt  ;  Fine  ;  ImprisonMeiU; 
Uesf  Cons,  No.  1405,  W.  C,  J^ 
4,   L.  a  July  4,  1845,  w 
lii^,  Beg.  1%  m^. 
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,  The  fbUowing  Extract  from  a 
Utter  addressed  to  ihe  Judge  of 
Tipperah  on  the  4th  Jaly,  1845, 
.contaLoB  the  opinion  of  the  Calcut- 
ta and  Western  Courts,  on  a  ques- 
jtion  which  arose  regarding  the 
realization  of  fines  under  the  Salt 
laws. 

"The  principle  of  Sec.  110,  Reg. 
10,  18194  is,  that  imprisonment 
,  can  only  be  awarded,  in  commuta- 
^^(m  of  fine.  When,  therefore,  a 
.  faxty  has  suffered  the  full  period 
i.of  imprisonment  adjudged  for 
I  non-payment  of  fine,  or  an  order 
IS  passed  for  imprisoninif  him, 
all  proceedings  against  his  pro- 
^rty  for  the  realization  of  the 
-amount  should  cease.  But  if  the 
^udge,  agreeably  to  the  request 
,pf  we  Silt  Agent,  proceeds  to 
jittach  property  with  a  view  "to 
^lization  of  the  fine,  he  cannot 
ultaneously  pass  an  order  for 
Ihe  confinement  of  the  party. 

In  the  event,  however,  of  his 
[jiot  being  able  to  realize  the  fine 
ymposed  in  full,  he  may  confine 
[the  party  for  the  entire  period  of 
[imprisonment  in  commutation. 
j-r7ide  1374  and  1135,  InfritJ 

fciT  ;  Fine  ;  Tmprisonment ;  Com' 
^jKulvn^  ;  Realizing ;    Cons.*    No, 
[1374,   W.   0,  Feb.  17,  I.  C.  Jan. 
27,1843,  o»CONS.  No.  1135. 

Held,  on  a  reference  from  the 
^^OfBciating  Judge  of  Chittagong, 
^  that  fines,  not  exceeding  50  Rs., 
must   be   made  commutable   by 
imprisonment    (Sec.     Ill,    Reg. 
10,   1819,)  and  the  orders    exe- 
,  euted,  by  confinement  of  the  in- 
dividnal   for  the  prescribed  pe- 
riod, unless  the  fine  be  paid  in 
the  interim,  when  the  party  is 
entitled  to  his  discharge  ;  and  that 
if  the  fine  exceed  50  Rupees,  but 
'  be  not  more  than  400  (Sec.  31, 
Act  29,  1838,)  and  the  order  con- 
tain no  proYision  fbr  eommating 


the  same  to  imprisonment,  in 
defaolt  of  payment,  then  the 
Judge  must  proceed  to  realize 
the  fine  exactly  in  the^  same 
manner  as  he  would  do  in  the 
execution  of  a  decree  of  his  own 
Court  of  the  same  amount  as 
the  fine  imposed,  taking  care  that 
the  term  of  imprisonment  in  no 
ease  exceeds  the  seale  laid  down 
in  Sec.  110,  Reg.  10, 1819.— (F«^ 
No.  1405.) 

Salt  ;  Chur  Scraping ;  Cons  No. 
1211,  W.  C.  April  19,  L.  C. 
May  10,  1839,  on  See.  3,  Heg.  10, 
1826. 

Held  that  scraping  a  salt  chur 
with  a  view  to  collect  salt  earth, 
is  not  an  offence  punishable  under 
the  |9(o visions  of  Sec.  3,  Beg.  10, 
1826.— (  Vide  Sara.  Decis.  p.  144, 
Thaoker's  Ed.  1855.) 

Salt  ;  Two  penalties  t  Fine  or 
Imprisonment;  Cons.  No.  1135, 
W.  a,  L.  0.  March  2,  1838,  on 
Sees.  llOf  111,  tkud  115,  Rea.  10, 
1819. 

^Ptract  of  a  Letter  from  the 
Register  of  the  Presidency  Court 
to  the  Judge  of  Zillah  Chitta- 
gong, dated  2nd  March,  1838. 

Para.  1.— I  am  directed  by  the 
Court  to  state  that  in  their  (pinion 
the  Salt  authorities  are  empowered 
by  Sees.  110,  111  and  115,  Reg. 
10,  1819,  to  award  either  of  two 
penalties,  viz.  a  fine,  or  ^prison- 
ment  in  commutation  of  the  same, 
according  to  the  scale  laid  down  in 
Sec.  110.  The  Judge,  therefore, 
who  enforces  the  order  in  cases 
where  the  fine  does  not  exceed  Fifty 
,  Rupees,  and  judicially  disposes  of 
the  cases  where  the  fine  exceeds 
that  amount,  must  proceed  to  rea- 
lize the  fines  by  the  usual  pro- 
cess of  execution.  If  the  fine  is 
forthcoming  before  tiie  defendant 
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is  committed  to  jail,  the  case  is 
concladed :  if  forthcoming  after 
commitment  to  jail,  the  case  is 
likewise  disposed  of,  and  the  pri- 
soner mnst  be  immediately  re- 
leased :  if  the  fine  be  not  forth- 
coming, the  person  fined  must 
undergo  the  prescribed  period  of 
imprisonment  in  commutation,  and 
the  levy  of  the  fine  is  then  barred, 
that  is  the  fine  is  not  demandable 
after  the  imprisonment  has  been 
undergone,  and  the  party  released. 
--(Vide  Nos.  1374  and  1405.) 

Salt  ;  Illicit  manufacture  ;  Pine; 
Quantity;  Number  of  Persons; 
Cons.  No,  471,  Pebruary  22, 1828, 
on  Sec.  67,  Reg,  10,  1819. 

To  the  Acting  Judge  of  Zillah 
Twenty-Pour  Pergunnaks,* 

The  Court  of  S.  D.  A.  have  had  be- 
fore them  your  letter,  dated  the  18th 
instant,  and  its  enclosures,  submit- 
ting the  case  of  certain  individuals 
seized  with  illicit  salt,  and  solicit- 
ing the  opinion  of  the  Court,  rela- 
tive to  the  intent  and  meaning  of 
Sec.  67,  Beg.  10,  1819. 

2.  In  reply,  I  am  desired  to  ac- 
quaint you,  that  the  Court  are 
disposed  to  be  of  opinion,  that 
under  the  rule  above  cited,  the 
fine  should  be  in  proportion  to  the 
quantity  of  illicit  salt  seized,  and 
not  according  to  the  number  of 
persons  engaged  in  the  illicit 
transaction. 

3.  You  are  not  however  to  con- 
sider Ckis  Construction  as  ope- 
rating to  prevent  the  exercise  of 
your  own  discretion,  or  to  exempt 
you  from  an  adherence,  in  the 
particular  case,  to  the  rules  pre- 
scribed for  your  guidance  in  the 
Eegulation  cited  by  you.-— ( ritic 
No.  494.) 

Security  ;  Refusal  to  takCf  is  open 
to  appeal ;  Cons.  No.  963,  Jwne  26, 
1835,  on  Sec.  4,  Reg.  2, 1806. 


From  the  Officiating  Judge  of 
Zillah  Ttoenty-Four  Pergwrnahs  to 
the  Register  of  the  Presidency  Ckmrt 
of  S.  D.  A.,  under  datethel^ 
Jwie,  1835. 

With  reference  to  an  order  ftfi 
the  late  Officiating  Judge  of  thii 
district,  relative  to  staying  pr(h 
ceedings  until  the  receipt  of  fo^ 
ther  orders  from  the  Court  of  Sad« 
der  Dewanee,  expected  upon 
intended  appeal  of  the  defend 
in  the  case,*  and  to  the  non-: 
ceipt  of  instructions  from  the 
perior  Court ;  I  have  the  honor 
submit  the  accompanying  P< 
sian  proceedings,  requesting 
rections  for  my  guidance, 
submitting  my  opinion  on 
Construction  of  Sec.  4,  Reg.  2 
^06,  which  has  not  been  hith 
adverted  to  in  the  case. 

The     Section    already     quo 
appears,  from  the  wording  of 
("if  satisfied,"  *'he   may," 
to  leave  the  demand  of  secu 
entirely  to  the  discretion  of 
Judge  presiding  in  the  Court 
which  the  cause  is  pending, 
to  preclude  the  right  of  ap 
from    his  order;   and,  from  tl 
circumstances  of  Irtiat  right  beii 
specially  provided    for  in 
falling  under  Sec.  11  of  the  sai 
Kegulation,   it    may   be  infe 
that  it  was  the  intention  oft 
framers  of  the  Kegulation   to 
strict  it  to  the  latter  Section. 

Held  by  the  Calcutta  Court, 
der  date  the  13th  June,  1835,  tha 
the  order  of  the  late  Judge,  M  . 
Moore,  refusing  to  take  security 
from  the  defendant  in  the  casv 
of  jMr.  Donovan,  versus  the  Re^ 
verend  Fre  Paul  Gradoly,  yrWi 
open  to  appeal  in  this  Court.        ' 

The  Western  Court,  on  the  Zlti 
July,    1835,    concurred  in    titii 


*  Mr.  Joseph  DonovivD>  verstu  Rev.  ,fn 
Paul  Gradoly,  ^* 
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Construction. — Letter  to  the  Offi- 
ciating Judge  of  Twenty-Pour 
Peraunnahs,  issued  ISth  Sep- 
tember, 1835. 

bcDBiTY;  To  His  Majesty  in 
^Council;  Bond  to  whom  return- 
'nble;  Cons.  No,  524,  Sept,  4, 
'  1829. 

The  following  question  being  pro- 
iposed  to  the  Court :  "  An  indivi- 
:daal,  whose  security  ha^  been 
tendered  in  a  cause  about  to  be 
[appealed  to  the  King  in  Council, 
\WA  petitioned  against  the  accepta- 
ition  by  this  Court  of  the  security 
80  tendered.  The  document  inti- 
iDatmghis  willingness  to  become 
the  Security,  was  delivered  into 
Court  by  the  appellant,  who  claims 
it  to  be  restored  to  him  upon  the 
ground  of  his  actual  presentation 

'  it ;  against  this  the  security 
'tests,  and  prays,  the  document 

mg  his,  and  now  cancelled  by 
,  that  he,  and  not  the  appel- 
^t,  may  receive  it :  under  these 
<drcumstances  what  course  should 
be  pursued  V*  The  majority  of  the 
Court  decUred  their  opinion, 
that  the  document  in  question 
"^oald  be  returned  to  the  appel- 
^t,  as  the  party  by  whom  it  was 
^ed,  a  copy  of  the  same  being 
\  tetained  in  the  office ;  and  the 
[petitioner's  application  was  reject- 
i«d  accordingly. 

KCDBITY  ;  Personal;  Hazirza- 
I  tti»  of  paupers ;  Responsibilities 
:o/;CoN8.  No,  34,   Feb.  13,  1808, 

o»  Sees.    2  and  3,    Keg.   46   of 

1793.  ^ 

On  a  reference  from  the  Judge  of 
,  Mymensing,  relative  to  sureties  for 
Panpera  under  Sees.  2  and  3,  Reg. 
46, 1793,  the^S.  D.  A.  determined, 
that  the  responsil^ility  ofliaeirzamins 
aod  their  property,  ceases  on  their 
death ;  but  in  the  event  of  their 
absconding,    notice  to  cause  the 


attendance  of  the  parties  for  whose 
appearance  they  are  sureties,  should 
be  proclaimed  at  their  houses,  and 
in  the  public  cutcherry  ;  after 
which,  on  &ilure  to  produce  the 
parties,  the  fees  and  costs  deman- 
dable,  may  be  recovered  from  their 
property.— ( Ftdtf  Reg.  28,  1814, 
Sec.  11,  Clause  2.) 

Secuwty  Bond. — Vide  "Stamp." 

Security  ;  Power  to  alienate,  when 
not  specially  pledged  ;  Cons.  No. 
1017,  W.C.  July  15,  L.  C.  June 
24, 1836. 

From   the    Officiating  Judge  of 
Zillah  Shahabad  to  the  Register  of 
the  Presidency  Court  -of  S.  J),  A., 
dated  30^/t  May,  1836. 

May  T  request  the  favor  of  your 
obtaining  for  me  the  opinion  of 
the  Court  on  the  following  point  ? 
It  is  one  which  probably  has  been 
repeatedly  before  the  Court,  and 
with  respect  to  which  its  practice 
is  sufficiently  established. 

A  becomes  surety  for  6,  (on  the 
latter  borrowing  a  sura  of  jnoney 
designating  himself  as  proprietor 
of  certain  estates,)  but  without 
expressly  stating  that  such  pro- 
perty is  pledged  as  security  for 
the  debt.  The  security  bond  may 
generally  be  in  the  following 
terms  :  *'  Whereas  B  has  borrow- 
ed 80  much  money,  I,  proprietor 
of  such  an  estate,  bind  myself  as 
surety  for  the  debt ;  in  default  of 
payment  by  B,  1  will  luuiidate 
the  debt."  In  such  case,  can  A 
legally  alienate  the  property  of 
which  in  the  bond  he  calls  himself 
owner,  until  the  debt  has  been 
satisfied  ? 

To  the  Officiating  Judge  of  Zillah 
Shahabad. 

1  am  directed  to  communicate 
to  you,  in  reply  to  your  letter  of 
the  30th  May  last,  the  opinion  of 
the  Court,  that  supposing  A,  on 
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beeoming  seearity  for  B,  (on  the 
latter's  lK>rro  wings  sum  of  money,) 
to  designate  himself  as  proprietor 
of  certain  estates^  without  ex- 
pressly stating  that  those  estates 
are  pledged  as  seearity  for  the 
debt,  he  (A)  is  not  legally  pre- 
eladed  from  alienating  the  said 
property,  during  the  continuance 
of  his  liability  for  the  security 
into  which  he  has  entered. 

Sicuaxtt;  Her  Majeaty  in 
Council;  Putnee  Taloohg;  Cons. 
No,  1004,  W.  a  L,  a,  March  25, 
1836. 

Resolved,  with  the  concurrence 
of  the  Western  Court,  that  a  Sud- 
der  Pntnee  Talook,  unexception- 
able in  all  respects,  as  such,  shall 
be  considered  as  sufficient  security 
in  cases  appealed  to  the  King  in 
Council,  to  the  extent  of  the  sur- 
plus  proceeds  thereof. 

Sboubitt  ;  JEfcudr  and  Maizamin ; 
RespongibiiitUs  of,  in  cases  of 
arrears  of  rents  ;  Cows.  No.  41, 
Sefpimber  13,  1808,  on  iSec,  15, 
Reg.  7  of  1799,  Sec.  14,  Reg.  6, 
1800,  Sec.  32,  Reg.  28, 1803. 

In  reply  to  a  reference  to  the 
8.  D.  A.,  the  Judge  of  Zillah 
Jungle  Mehals,  was  informed 
on  the  18th  September,  1808,  that 
the  Court  were  of  opinion,  that 
the  whole  of  the  provisions  of 
Sec.  15,  Reg.  7, 1799,  are  equally 
applicable  to  defaulting  tenants 
and  #ieir  vnalzamins;  but  they 
cannot  be  applied  to  the  hazir- 
zamins,  unless  the  defaulters  for 
whose  appearance  they  are  res- 
ponsible abscond,  in  which  case, 
the  hazirzamin,  as  well  as  the 
maizamin,  is  answerable  for  what 
may  be  due  from  the  defaulter, 
and  may  be  proceeded  against 
accordingly. 

Securitt.  —  Vide      "  Paupbbs," 
"  Local  Investigatioks.'* 


Sepot*s    Pay.  —  Vide  "Extou-  \ 

TIOH." 

i 

Sbc^ubbtbatiok  ;  Cons.  No.  % 
May  2,  1799,  on  Sec.  22,  Rtg^ 
4  of  1798. 

The  Judge  of  Zillah  ShahabiA 
was  informed,  that  the  Court  dl 
not  consider  Sec.  22,  Reg.  4, 179|i 
to  authorize  or  intend  a  sequestra; 
tion  of  lands,  till  the  judgment 
forfeiture  be  confirmed. 

I 

Settlement  ;  Permanent;  II 
Cesses ;    Penalties  ;    Fines ; 

funds;  CONS;  No.  125,  April 
1813,  on  Sec.  51,  Beg.  8,  of  Hi 
and  Clause  2,  Sec,  52,  idem. 

The  Court  are  of  opinion,  thafti 
penalties  prescribed  in  the 
of  exaction  by  Zemindars  or 
actual   proprietors  of  land,  mi 
tioned  in  these  Sections,  must 
conradered  exclusive  of  ike 
of  the  sums  proved  to  have 
illegally  levied.— To  Calcutta  < 
of  Appeal. 

Sbttlement.— 'Ftdtf  **Bki 
Authorities." 

Settlement  ;    Punchayets' 
sions ;  How  to  he  enforced;  Coi 
No.  895,  Septem^bear  5,  1834> 
Reg.  9, 1833.  j 

To  the  Judge  of  Zillah  Fv^ 
ritckahad.  \ 

I  am  directed  by  the  Court  tj 
acknowledge  the  receipt  of  jiP^ 
letter  of  the  26th  ultimo. 

2.  In  reply,  I  am  directed  U 
inform  you/  that  the  decisieM 
of  punehayets,  appointed  xvM 
Reg.  9,  1833,  should  be  enfoitei 
by  the  Revenue  Authorities,  tin 
Judicial  Functionaries  having  u 
power  to  carry  them  into  effect. 

The  Presideneg  Court,  on  ^ 
26e^  September,  1S34,  eonenffii 
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in  this  Construction,'^(  Vids  Sad- 
der JDewanee  Reports,  North- 
western Provinces,  page  315, 
29th  July,  1851.) 

'Sbttlemekt  ;  Jurisdiction;  and 
trials  of  cates,  as  to ;  Cons.  No, 
1371,  W,  C.  Nqvemh&r  7,  1842, 
L.  G,  March  17, 1843,  on  Heg,  9, 
1883. 

^    Held,  on  a  reference  from  the 
Officiating  Jadge    of   Jounpore, 
that  the  jurisdiction  of  the  Civil 
,^  Courts  is  only  barred  by  the  pro- 
'▼isions  of  Reg.  9,    1839,    when 
the  proceedings  of  the  Collector, 
'  or     other     officer,    engaged    in 
'  making  settlements,  are  in  confor- 
mity with  the  rules  prescribed  in 
Hhe  enactment ;  and  that  when  a 
l^suit,  brought  to  set  aside  the  de- 
cisions   passed    and  adjustments  i 
|made  by  the  Revenue  Authorities, 
laeting  under  the  law  quoted,  is 
fdeemed    admissible,    it  must  be 
Hried  and  decided,  not  with    re- 
^ference  to  the  informality  of  the 
Collector's  proceedings,  but  on  the 
merits   of    the   plaintiff's  claim. 
*  —{Vide  Sudder  Dewanee  Reports, 
North  Western  Provinces,  25th 
r^Tune,  1850,  P.-128.) 

pETTLEHENT ;  Suits  in ;  Boundaries ; 
k^ Powers    of   Itevenue  Authorities; 

Coxs.  No.  1369,  W.  C.  January 
,27,  L.  C.  February  10,  1843,  on 
'Sec,  3,  Reg.  9,  1825,  Sees.  11, 12, 

14  and  16  to  35,  Reg.   7,   1822, 

Reg. -9,  1833. 

Held,    on   a  reference  from  the 

[Judge    of  Ghazeepore,    that  the 

f  Government  are,  by  Sec.  3,  Reg.  9, 

'  1825,  competent  to  authorise  the 

\  Revenue  Authorities,  though  not 

'  employed  in  revising  settlements, 

to  perform  all  the  acts  described 

in  Sees.  11,  12,  14,  and  16,  to  35, 

Reg.  7,  1822,  in  any  specified  tract 

'within  the  Provinces  of  Bengal, 

Behar,  Orissa,  and  Benares,  in  the 


summary  adjudicafion  of  suits  iTe- 
tween  individuals  ;  that  the  pro- 
visions of  Reg.  9,  1833,  are  ap- 
plicable to  adjudications  in  such 
parts  made  in  cooformity  with 
those  provisions  ;  and  that,  there- 
fore the  Collector  is  competent  to 
adjudge  claims  connected  with 
disputed  boundaries  in  those 
tracts.— ( F»dtf  Sudder  Dewanee 
Reports,  10th  March,  1851,  page 
131.) 

Shikmee  Talookb.— Vide  "Sales 

IS  EXECUTIOX." 

Sicca  Rupees.—  Vide  "  Valu- 
ation,"  "CUBREKCY." 

Slaves;  Transfer  of ,  for  money  ; 
Release;  Removal;  Cons.  i^o.  965, 
May  29, 1835,  on  Reg.  3,  1832. 

From  the  Judge  of  Tirhoot  to  the 
Register  of  the  Presidency  Court 
of'S.  D.  A.,  dated  20th  March^ 
1835. 

As  a  difference  of  opinion  re- 
garding the  Construction  of  Reg. 
3,  1832,  has  arisen,  I  shall  feel 
obliged  by  your  obtaining  for  me, 
in  order  finally  to  settle  the  point, 
the  opinion  of  the  Court,  whether 
that  Regulation  prohibits  the 
transfer  for  money  of  slaves  alto- 
gether, or  only  the  mercantile 
traffic  of  them,  and  carrying  them 
,  about  the  country  for  sale. 

2.  In  Behar,  domestic  slavery  has 
always  existed,  and  still  d^  exist 
to  a  great  degree,  and  slaves  ar© 
constantly  transferred  firom  one 
portion  of  a  family  to  another  on  a 
division,  and  also  sold  for  jnoney, 
and  decrees  have  always  been 
passed  on  such  sales ;  but  one  of 
the  Principal  Sudder  Ameens  con- 
siders that  Reg.  8,  1832,  annuls 
all  sales  since  1811,  and  that  the 
present  sale  of  them  is  illegal  every 
where. 
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*8.  It  appears  to  me,  that  the 
Hegalation  was  only  meant  to  pre- 
vent the  importation  and  open 
traffic  in  slaves,  and  therefore  will 
not  bear  the  above  Gonstmction, 
although  I  shall  be  very  glad  to 
hear  that  it  does.  There  is  no 
Regulation  prohibiting  slavery, 
and  it  exists  in,  I  believe,  in  most 
parts  of  our  provinces.  They  are 
generally  bought  in  years  of  fa- 
mine by  the  wealthy,  and  their 
progeny  for  every  generation 
thenceforward  are  also  slaves. 
There  is  no  severity  in  &ct  in  it, 
for  they  are  generally  the  fevored 
servants  in  the  family,  but  still 
they  are  slaves,  and  have  not  the 
power  of  freeing  themselves,  even 
if  they  wish  it. 

4.  If  the  Construction  given 
be  correct,  numbers  in  this  dis- 
trict might  release  themselves, 
if  so  inclined,  as  many  transfers 
must  have  occurred  since  1811, 
and  I  think  the  point  should  be 
decided  for  the  guidance  of  the 
Courts. 

5.  As  slavery  is  abolished  else- 
where, some  Kegulation  might 
safely  be  passed  on  the  subject 
in  this  country,  for  the  preven- 
tion of  it  hereafter.  A  man 
may  be  allowed  to  let  himself 
out  as  a  slave  for  his  life,  (which 
is  sometimes  done  here,)  but  he 
has  no  right  to  entail  slavery  on 
his  posterity  ;  and  I  do  not  fore- 
see anv  danger  or  difficulty  in  for- 
biddi%  hereafter  every  kind  of 

•  transfer  (except  voluntary)  among 
those  now  slaves,  and  declaring 
all  children  free-born  after  a  fixed 
date. 

To  the  Judge  of  Zillah  Tirhoot, 
dated  29th  May,  1835. 

In  continuation  of  ray  letter  of 
the  8rd  April,  No.  1022,  I  am 
directed  by  the  Court  to  inform 
you  that  Beg.  3,  1832,  does  not 


prohibit  the  transfer  of  slaves  for 
monev ;  it  merely  prohibits  the  rs* 
movalof  them  for  the  parpoaoof 
traffic  from  one  territory,  British; 
aud  foreign,  to  any  other  territoi]^ 
dependant  on  this  Presidency  :i 
consequently  those  slaves  onlyi 
are  entitled,  udder  its  provision^ 
to  their  liberty,  who  have  been  m 
removed  subsequently  to  the  eo^ 
actment  of  Beg.  10,  1811. 

The  Western  Court,  on  ^  15d 
June,  1835,  concurred  in  th^  Cm- 
8truction.—(  Vide  Act  5,  1843.J 

Splitting  op  Claims. —  Vide  "U 


i> 


TEREBT. 

Stamp  ;  Of  Application  for  Copf/ 
and    Copy ;     Cons.    So.    I'm 
March  29, 1833,  on  Art.  3,  Sckedn 
B,  Reg.  10, 1829. 

To  the  Officiating  Commissioner  < 
Circuit. 

I  am  directed  by  the  Court  < 
acknowledge  the  receipt,  on  tU 
25th  instant,  of  your  letter  of  til 
5th  instant,  together  with  its  es 
closures. 

2.  The  Court  are  of  opinion  i 
from  the  rules  *laid  down 
Schedule  B,  Beg.  10,  1829, its] 
pears  to  have  been  the  intenti 
of  Government  that  both  t! 
application  for  the  copy(ofpro*| 
ceeding  or  order)  and  the  copjl 
itself,  should  be  on  stamped  paper] 
the  &tanip  assigned  for  the  appli^ 
cation  being  of  a  different  vaJod 
from  that  on  which  the  copy  i* 
to  be  written.  Sees.  3  and  7  o£ 
the  Schedule  seem  to  point  on^ 
this  Construction  as  that  whicii 
was  intended  by  Government; 
and  this  view  of  the  subject  is 
confirmed  by  Sec.  5  of  the  sanw 
Schedule,  which  requires  that 
even  Exhibits  shall  be  accom- 
panied by  a  petition  when  filed, 
on  the  proceedings  of  a  regular 
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suit:  it  is  also  declared  in  Sec. 
8;  that  the  copy  shall  be  written 
on  one  side  thereof  only. 

J  The  Presidency  Ccyurt,  on  the 
26^A  April,  1833,  concurred  in 
this  Construction, 

Stamp  ;  Copies  Tinade  for  private 
use ;  Cons.  No.  408,  Decemher  2, 

'  1825,  on  Clause  4,  8ec.  16,  Keff. 
26, 1814,  and  Reg,  16,  1824. 

;    To  the  Acting  Register  and  Joint- 
Magistrate  of  Fwttehpore,  dated 
,^nd  December,  1825. 

,    The  Court  of  S.  D.  A.  have  had 
I  before   them   your   letter,  dated 
the  14th  ultimo,  requesting  their 
I  opinion  as  to  whether,  under  the 
i  provisions  of  Reg.  26,  1814,  you 
\»te  permitted  to  allow  unauthen- 
I  ticated  copies  of  proceedings  and 
papers    to   be  taken  from    your 
office  on  plain  paper. 
2.  In  reply,  I  am  desired  to  ac- 
quaint you,  that  as  Clause  4,  Sec. 
H  Reg.  26,   1814,  (which  autho- 
I  rises  individuals  to  make,  with  the 
i  permission  of  the  Courts,  copies 
^of  papers  for  their  private  use, 
and  at  their  own  expense,  on  any 
i|)aper  which  «they    may  prefer,) 
,bas  not  been  rescinded    by  the 
provisions  of  Reg.  16,  1824,  you 
[  are  at  liberty  to  permit  the  conti- 
LAaance  of  the  same  practice. — 
^(Vide^eg,  10,1829.; 

Stamp  ;  Copies ;  Registered  Deeds; 

Cons.  No.  428,  Aug.  4,  1826,  on 

[Reg,  36,  1793,  and  Beg.  16,  1814. 

To  the  Judge  of  Zillah  Midna- 
pore. 

The  Court  of  S.  D.  A.  have  had 
before  them  your  letter,  dated  the 
25th  ultimo,  with  its  enclosure 
from  your  Register,  requesting  the 
opinion,  of  the  Court  as  to  the  des- 
cription of  stamp  paper  on  which 
copies,  required  by  individuals,  of 
deedd  registered  under  Reg.  36, 


1793,  should  be  written,  in  con- 
formity with  Reg.  16,  1814. 

2.  In  reply,  I  am  desired  to  ob- 
serve for  the  information  and  gui- 
dance of  your  Register,  that  sup- 
posing such  deeds  not  to  have 
been  filed  in  any  Court  of  Judica- 
ture, and  that  copies  of  them  are 
required  from  the  office  established 
for  the  Registry  of  Deeds,  such 
copies  must,  agreeably  to  the  rule 
for  copies  contained  in  the  Regu- 
lation last  quoted,  be  written 
either  on  paper  bearing  the  same 
stamp  as  the  original  deed,  or  on 
paper  of  the  value  of  Eight  Rupees, 
according  as  the  party  taking  out 
the  copy  may,  or  may  not,  have  a 
direct  interest  in  the  subject  mat- 
ter of  the  Deed. 

3.  T%e  Court  however  cannot 
concur  with  your  Register,  that  it 
mtut  follow  from  this  Construc- 
tion, that  all  copies  of  deeds  which 
mag  have  been  filed  in  Civil  suits, 
must  also  be  written  on  stamp  pa- 
per of  the  value  of  Eight  Rupees  ; 
inasmuch  as  that,  having  been 
filed,  they  become  records,  which 
are  especially  exempted  from  the 
description  of  stamps  required  for 
other  deeds,  not  of  record,  (Ob" 
solete,)'-(Vide  Reg.  10  of  1829, 
Schedule  A,  Arts.  20  to  23,  and 
Schedule  B,  Art.  3.)  fVide 
Thacker's  Ed.  1855,  C.  O.p.  269. 

Stamp  ;  Bond  and  Security  ;  Same 
paper;  Admissibility ;  Cons.  No. 
1147,  L.  C.  AprU  27,  0^38,  on 
C,  0.  October  27,  1837,  p.  290 
Thacker's  Ed.,  1855. 

Held  that  the  object  of  the 
Circular  Order  of  the  27th  Octo- 
ber, 1837,  regarding  security 
bonds  written  on  the  same  sheet 
of  paper  with  the  principal  deed, 
and  bearing  the  stamp  required 
for  the  latter  instrument,  was  to 
explain  the  law  on  the  subject, 
for  the  protection  of  the  interests 
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of  the  Government,  and  not  to 
declare  deeds  drawn  up  under 
those  circumstances  inadmissible, 
provided  the  proper  measures 
were  taken  td"  have  them  legaliz- 
ed. Parties  holding  such  docu- 
ments are  at  liberty  to  apply  to 
the  Revenue  Authorities,  under 
Sec.  14,  Reg.  10,  1S29,  to  have  a 
stamp  affixed  to  the  deeds,  so  as 
to  make  them  legal  evidence  in 
Courts  of  Law.-— (FMi«  No.  1121, 
Infrd,,) 

St AMT  ;  Security;  Bond;  Cons. 
No.  1121,  W.  V.  December  29, 
1837,  L.  C,  February  2,  1838,  on 

C.  0.  October  27, 1887,  %wd. 

From  the  Register  of  the  Western 
Provinces  to  the  Officiating  Hegis- 
ter  of  the  Presidency  Court  of  S, 

D.  A,  dated  29tb  December,  1837. 

I  am  directed  to  request  that  you 
will  submit,  for  the  consideration 
of  the  Calcutta  Court,  the  accom- 
panying copy  of  a  letter  from  the 
Judge  of  Zillah  Mynpooree,  Ko. 
44,  under  date  the  9th  instant, 
relative  to  the  Circular  of  the 
27th  October  last,  which  origi- 
nated with  the  Calcutta  Court,  on 
the  subject  of  security  bonds. 

3.  Mr.  Begbie,  it  will  be  observ- 
ed, considers  the  Construction  laid 
down  in  the  Circular  in  question, 
opposed  to  that  contained  in  the 
letter  written  to  the  Judge  of  the 
JungleMehals,  under  date  the  21st 
^■une,lb21.  No.  341,  of  the  printed 
^Construction  Book. 

3.  The  Court  direct  me,  how- 
ever, to  remark  that  the  Construc- 
tion adverted  to  by  Mr.  Begbie, 
referred  to  the  case  of  a  person 
becoming  security  for  the  pay- 
ment of  a  sum  of  money,  and 
affixing  his  signature  to  the  bond, 
in  recognition  of  his  liability, 
equally  with-  the  principal  for  the 
amount,  the  transaction  being,  as 


it  were,  a  joint  one,  in  which 
it  was  held  by  the  Court  that  I 
was  not  necessary  to  the 
sibility  of  an  action  against 
surety,  that  he  should  have  ent 
into  a  regular  security  bond.< 
separate    stamped   paper  of 
same  value  as  that  of  the  oi ' 
obligation;  whereas  the  pi 
Construction  has   reference  to, 
formal  security  bond  executed  flj 
the   same  paper  as  the  ori^'^^ 
instrument,  which  the  Court ' 
declared  is  not  admissible  un^ 
the  Stamp  Regulation,  as  evidei 
against  the  surety  :  the  two 
are,  therefore,  quite  distinct, 
the  Constructions  are  not,  as  si 
posed  by  Mr.  Begbie,  at  vans 
with  each  other. 

From  the  Judge  of  Zillah  Mjj 
pooree  to  the  Register  of  the  S. 
A.  Western  Provinces,  dated 
December  f  1837. 

I  have  the  honor  to  acknowledi 
the  receipt  of  your  Circular  lettfli 
No.  1410,  under  date  27th  OcfeB 
ber  last,  on  the  subject  of  secoriq 
bonds,  and  with  reference  to  tli 
instructions  therein  convey ed,  J 
beg  to  submit  that  the  opinion  noi 
expressed  seems  to  be  opposed  tc 
that  contained  in  the  letter  to  t&< 
address  of  the  Acting  Judge  d 
Jungle  Mehals,  under  date  111 
June,  1821,  (No.  341,  Book  od 
Constructions),  wherein  it  is  dfr 
clared  that  it  is  not  necessary  foi 
a  surety  to  enter  into  a  regalu 
security  bond  on  separate  stamped 
paper  of  the  same  value  as  that  d 
the  original  obligation,  that  hj 
affixing  his  signature  to  the  origi- 
nal deed  he  may  be  sued  jointly 
with  the  Principal  in  the  deed. 
— ( Vide  No.  1147,  Suprd.) 

Stamp;  Two  debts  of  two  jpersofa  ; 
Sufficient  for  both  ;X)otiS.  ifo»  1087, 
W,  (7.  March  23,  L.  C,  AprU^h 
1837. 
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JFVom  the  Acting  Additional 
fudge  ofZiUah  ChUtagong  to  the 
Register  of  the  Pregideney  Court 
f  S,  i>.  A.  dated  l^h  February, 
1837. 

I  have  tlie  .honor  to  solicit  the 
Donrt's  Constraction,  aa  to  the 
letgaHty  of  a  Judge  receiving  a 
^umasooh  filed  by  a  plaintiff  suing 
for  the  amount,  wherein  monej  is 
^ted  to  be  lent  to  two  persons 
(mconnected  with  each  other. 
JTbusfive  Kupees  in  the  bond  is 
Bftated  to  be  lent  to  A^  and 
)rwenty-nine  Rupees  to  B.  These 
ions  are,  as  &r  as  I  can  judge, 
^connected,  and  even  unknown 
each  other;  it  is  in  evidence 
le  loan  was  embodied  in  one 
lx>nd  to  evade  the  stamp  duty  the 

tnd  comes  under,  (on  account 
its  date,  Beg.  1,  1814.) 
^liich  prescribes  that  bonds  for 
^ese  two  sums  whould  be  written 

t  paper  of  the  value  of  two 
uas  each.  If  I  admit  this  docu- 
^enty  and  decree  on  it,  I  afford 
pneans  of  defeating  the  intent  of 
fihe  Stamp  Regulations. 

'  To  the  Acting  A  dditioncU  Judge  bf 
"^hiUagongt  dated  2\8t  April,  1837. 

I  I  am  directed  by  the  Court  to 
I  inform   you    that,    provided     the 
lvalue  of  the  stamp  be  sufficient, 
[  under  the  Regulation  in  force  at 
the  time  the  bond  Vas  executed, 
fto   cover   the   total   amount  of 
I  thirty -four  Rupees,  the   fact   of 
I  two  distinct  and  separate  debts, 
\  one   of  five,    and  the  other   of 
twenty-nine     Rupees,     due     by 
different  individuals,  being  engros- 
sed  thereon,  would  not  vitiate  the 
deed.    The  bond  is  herewith  re- 
turned. 

SvAKP;  Rwiewj  Exhibits  f  Cokb. 
No,  1068,  W,  C,  November  18, 
L.  0.  October  21, 1836,  on  See,  4 
Reg.  26, 1814. 


It  wu  resolved,  with  the  eon- 
currence  of  the  Calcutta  Court 
of  8.  D.  A.,  that  documents  filed 
with  applications  for  a  review  of 
Judgment  under  the  provisions 
of  Sec.  4,  Reg.  26, 1814,  should  be 
considered  as  exhibited  and  made 
liable  as  such,  to  the  rule  con- 
tained in  Article  6,  Schedule  B, 
Reg.  10,  1829,  in  the  same 
manner  as  if  they  had  been  filed, 
or  entered  on  the  proceedings  of 
the  original  suit,  or  when  it  was 
before  the  Court  in  appeal,  whe- 
ther regular  or  special. 

Stamp  ;  Refund ;  Appeals ;  Fees ; 
Cons.  No.  676,  February  17,  1882, 
on  Clause,  2,  Sec,  2,  Reg,  9, 1831, 
Sec,  8,  Reg.  19, 1817. 

Extract  from  a  Resolution  of 
the  Court  of  S,D,  A, 

Para,  1 '. — ^With  reference  to  the 
provisions  of  Sec.  2,  Reg.  9,  1831, 
the  following  Rules  of  Practice  are 
agreed  to  by  the  Court : 

Para,  3. — ^The  Court  are  of  opi- 
nion that  if  the  decision  of  the 
Lower  Court  be  confirmed  without 
the  attendance  of  the  opposite 
party,  the  appellant  is  not  entitled 
to  receive  back  any  proportion 
of  the  value  of  the  stamp  paper 
on  which  his  petition  of  appeal  is 
written  ;  and  that  the  appellant's 
vakeel  is  entitled  to  the  whole  of 
the  fee  deposited  by  the  appellant. 

^,  If  the  attendance  of  the  op- 
posite party  shall  not  bsMequired, 
and  the  said  party  ehaUi  neva^ 
thdess,  file  an  answer  to  the  pen- 
tion  of  appeal  through  a  vakeel 
of  the  Court,  the  fee  of  the  said 
vakeel  shaU  be  payable  by  the 
opposite  party  himself,* 

6.  If  an  injunction  be  issued  for 
a    revision    of  the  decision,   the 

«  In  italics  i»  Obsolete.  Rescinded  by 
C.  O.  January  13, 185S,  p.  64,  Thacker's 
£d.  1855. 
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Court  are  of  opinion,  that  in 
conformity  to  the  rule  prescribed  in 
Sec.  8,  Reg.  19,  IS  17,  the  stamp 
duty  paid  by  the  appellant  on  his 
petition  of  appeal  should  be  re- 
turned to  him,  and  the  fees  of  the 
vakeel  of  the  appellant  cmd  res- 
p<mdent  (if  attending  J  limited  to 
a  sum  not  exceeding  one-fourth 
of  the  established  fee.  (ObsO' 
lets.) 

Stamp  ;  List  of  Witnesses ;  Exhi- 
bits ;  Sudder  Courts  ;  Remand  ; 
Cons.  No,  1088,  W,  C,  May  12, 
L,  C.  April  21,  1837,  on  Schedule 
B,  Reg.  10,  1829,  and  See.  3, 
Beg.1,  1832. 

To  the  Judge  of  ZiUdh  Jessore. 

1  am  directed  to  obsprre  that 
Sec.  3,  Reg.  7,  1832,  modifies 
Schedule  B.  Reg.  10,^829,  only 
so  far  as  relates  to  the  value 
of  the  stamp  on  which  "plea- 
dings" in  suits  in  the  Judge's 
Court  shall  be  written,  and  that 
all  ismnubeeseSy  or  the  names 
of  witnesses,  must,  as  heretofore, 
be  charged  as  '*  Exhibits,"  and 
written  on  stamped  paper  of  the 
value  of  one  Rupee. — (  Vide  Arts. 
5  and  11,  Schedule  B.) 

2  In  reply  to  your  second  ques- 
tion, I  am  directed  to  state  that 
in  regular  cases  still  pending  be- 
fore the  S.  D  A.,  in  which  that 
Court  may  direct  the  Zillah  Judge 
to  take  evidence  to  any  particular 
point,  ^e  •ismnubeeseSf   or    the 

ist  of  the  names  of  witnesses,  filed 


t 


fore  the  Zillah  Judge,  must  be 
written  on  a  stamp  of  the  same 
value  as  if  the  same  had  been  tiled 
in  the  Court  of  S.  D.  A.,  viz.  Two 
Rupees,  but  in  suits  sent  back  for 
further  investigation  and  re-trial 
to  the  Zillah  Judge,  the  ismnu- 
beesees,  will  be  received  on  stamp 
paper,  value  One  Rupee. — {Vide 
No.  145.) 


Stamp  ;  Suits  against  Officen  tf 
Oovemment  as  such ;  CoMS.  iVi 
1116,  W.  C,  L.  a  Decern^  i, 
1837,  on  Beg.  2,  1814,  Art  i, 
Schedule  B,  Reg.  10,  1829. 

From  the  Register  of  the  Wai 
Provinces  to  the  Officiating 
ter  of  the  Presidency   Court 
Sudder  Dewanee  AdoMtlut,  dai 
%1k  December^  1837. 

I  am  directed   to  request  tl 
you  will  submit,  for  the  com 
deration  of  the   Calcutta  Coi 
the  accompanying  copy  of  a  lett 
from  the  Judge  of  Bundlecui 
under  date  the  29th  ultimo, 
questing  the  opinion  of  the  Coi 
as  to  the  stamped  paper  whi 
should  be  used  for  petitions 
complaint  preferred,  agreeably 
the  provisions  of  Reg.  2,   i8H 
against    the   Officers  of  Govei 
ment  in  their  official  capacity. 

2.  The  Court  observe  that  tl 
Regulations   make    no    exceptic 
in  favour  of  such  petitions,  ai 
they     are,  therefore,    of  opinioi 
that  ib  was  intended  they  shouU 
be  written,  when  first  presentedJ 
on    stamped  paper    of    the   fuQ 
value,   in  like   manner   with  aJ| 
other  plaints. 

Stamp  ;  Application  for  Deposits:^ 
Cons.  No.  1093,  W.  C,  L.  C.  June 
9,  1837.         *  I 

From  the  Judge  of  Zillah  Moreh 
dabad  to  the  Officiating  Register 
of  the  Western  Proffinees,  dats4^ 
Sri  April,  1837.  ^ 

It  has  been  the  custK>m  in  this 
Zillah,  and  I  believe  is  generally 
observed  in  other  Courts,  to  re- 
quire applications  for  an  order  for 
the  payment  of  money  deposited 
in  Court,  to  be  written  on  stamped 
paper  of  the  value  of  eight  annas. 
This  course  appears  to  me,  to  sub- 
ject   the    persons   for  whom  the 
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nonej  is  deposited,  to  a  stamp 
Inty  not  contemplated  by  the  Be- 
^lations.  Sams  for  a  less  amount 
ihan  Fifty  Rupees,  when  paid  to 
claimants,  are  given  on  receipts 
aken  on  plain  paper,  but  before 
2iey  can  procure  an  order  for  the 
payment,  they  must  be  subjected 
^  a  demand  of  eight  annas,  and 
Mrhen  the  sums  are  trifling,  this  is 
bund  to  be  a  heavy  tax.  After 
*he  amount  has  reached  the  Trea- 
fOTj  of  the  Court,  the  applications 
io  receive  the  sum,  in  my  opinion, 
liiould  be  made  on  plain  paper, 
^e  receipts  of  course,  when  the 
KDOunt  exceeds  Fifty  Bupees, 
being  on  stamped  paper.  I  re- 
Ipest  the  Court's  opinion  on  this 
point. 

>To  the  Judge  of  Zillah  Mora- 
$abad. 

fThe' Court  having  again  had  be- 
them    your    letter    No.    20, 

ider  date  the  3rd  April  last, 
^ct  ml^  to  communicate  to  you 
3ieir  opinion,  in  reply  to  the  ques- 
W  therein    submitted,  that   ap- 

ihcations  for  the  payment  of  sums 
bf  money  deposited  in  Court  must 
j^  every  case  1^  made  on  stamped 
ll^per  as  a  record,  unless  a  spe- 
|eific  order  should,  at  any  time, 
[have  been  passed  ordering  pay- 
bient  of  the  amount. 

Stamp  ;  Marriage  Settlements ; 
lOoNS.  No.  186,  August  17,  1814, 
Idn  See.  11,  Reg.  1,  1814,  Sec.  16, 
L8^.  6,  1797,  Clause  1,  ^.  6,  Jieg. 
1  of  1800. 

In  reply  to  the  10th  paragraph 
of  a  letter  from  the  Dacca  Court 
of  Appeal,  dated  9th  May,  the 
Court,  on  the  17th  August,  1814, 
observed, "  that  the  whole  of  Sec. 
i6,  Reg.  6,  1797,  had  been  re- 
Bcinded  by  Sec.  2,  Reg.  7,  1800, 
and  that  under  the  first  clause  of 
Sec.  5  of  the  latter  Regulation 


Marriage  settlements  fkabinnct' 
mehs)  ought  to  have  been  executed 
on  stamped  paper  ;  at  all  events, 
that  they  are  obviously  included  in 
the  provisions  of  Sec.  11,  B.eg.  1, 
1814."— (Vide  Schedule  A,  Reg. 
10, 1829.) 

Stamp;  Refund;  Confession  of 
Judgment ;  Cons.  No,  208,  June 
1,  1815,  on  Clause  1,  Sec.  11, 
Reg.  13, 1810. 

Letter  to  the  Judge  of  the  CUy 
of  Benares,  dated  the  Ist  June, 
1815. 

I  am  directed  by  the  Court  of 
S.  B.  A.  to  acknowledge  the 
receipt  of  a  letter  from  you,  dated 
the  17th  ultimo,  relative  to  a 
refund  of  the  stamp  duty,  substi- 
tuted for  the  institution  fee,  in 
cases  decij^  in  favour  of  the 
plaintiff  on  the  acknowledgement 
of  the  defendant,  without  investi- 
gation of  the  merits. 

2.  The  Court  observe,  that,  in 
such  cases,  where  the  plaintiff's 
claim  is  not  disputed  by  the  defen- 
dant, it  may  generally  be  expected 
that  the  suit  will  be  adjusted  by 
raeeeTbamek,  in  which  case  the  pro- 
visions in  force  for  the  return  of 
the  institution  fee,  or  l^e  stamp 
duty  substituted  for  it,  in  suits  ad- 
justed by  razeenameh,  would  of 
course  be  applicable. 

3.  But  the  Court  are  of  opinion, 
that  the  existing  R^ulations  do 
not  au)ihorize  a  return  of  tl^  insti- 
tution fee,  or  of  the  stamp  duty 
substituted  for  it,  in  the  case 
stated  by  you,  without  a  razeena- 
meh.— ( Vide  also  Cons.  No.  977, 
and  C.  O.  No.  122,  Januaiy,  23, 
1846,  p.  292,  Thacker's  Ed.  1865.) 

Stamp  ;  Enlarged  powers  of  PHn- 
cipal  Sudder  Ameen ;  Cons.  No. 
1118,  W.  C.Dec.  15,  1837, X.C. 
Jan.  5, 1838,  on  Sec.  20,  Reg.  5, 
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1881»  S0e.  8,  iUff.  7, 1832,  Act  25, 
1837. 

From  the  Reffister  of  the  Western 
Provinces  to  me  Officiating  Regis- 
ter of  the  Presidency  Cottrt  ofS. 
2>,  A.,  dated  I5th  December,  1837. 

I  am  directed  by  the  Coart  to 
request  that  yoa  will  submit,  for 
the  consideration  of  the  Calcutta 
Court,  the  accompanying  copy  of 
a  letter  from  the  Judge  of  Be- 
.nares,  No.  267,  under  date  the 
8th  instant,  regarding  the  stamped 
paper  to  be  used  for  pleadings  in 
cases  referred  to  the  Principal 
Sudder  Ameens,  under  the  provi- 
sions of  the  Ist  Sec.  of  Act  25, 
1837.  ' 

2.  The  Court  observe  that  under 
the  rule  contained  in  Sec.  20, 
Beg.  5, 1831,  the  pleadings  in  all 
cases  up  to  6,000  Bupett  in  amount 
or  value,  referred  itt  trial  and 
decision  to  the  Principal  Sudder 
Ameens,  are  required  to  be  written 
on  stamped  paper  of  One  Rupee 
value ;  and  as  Act.  25,  1837,  in 
enlarging  the  powers  of  those 
officers,  makes  no  provision  on  the 
point  under  reference,  they  are 
of  opinion  that  as  the  Law  now 
stands,  the  same  rule  must  be 
held  to  ^apply  in  respect  to  cases 
made  over  to  the  Principal  Sud- 
der Ameens,  under  Sec.  1  of  that 
enactment. 

3.  With  regard  to  Sec.  3, 
Be^.  7,  1832,  referred  to  by  Mr. 
Mainittring,  the  Court  remark 
that  tne  provisions  of  that  Sec- 
tion are  applicable  only  to  Courts 
of  the  ZiUah  and  City  Judges, 
and  are  of  opinion  that  the  en- 
Imnced  rate  of  stamps  thereby 
prescribed  for  the  pleadings  in 
those  Courts  in  certain  cases, 
could  not  be  extended  to  the 
Courts  of  the  Principal  Sudder 
Ameens,  without  a  specific  enact- 
ment. 


Frwn  the  Judge  of  the  dtf^i 
Benares  to  the  Register  of  ikeS^ 
v.  A.,  Western  Provinces,  daif^ 
8th  December,  1837. 

By  Sec.  3,  Reg.  7, 1832,  pleadings; 
in  the  Courts  of  ZiUaJi  or  G^ 
Judges  under  Beg.  5,  1831,  m 
to  be  written  on  paper  of  th 
v^lue  of  Four  Rupees,  except  !■ 
original  suits  for  property  not  ez^ 
ceeding  in  value  or  amount  1,060 
Rupees,  in  which  case  they  are  tt 
be  written  on  stamped  paper  4 
only  One  Rupee  value. 

2.  By  the  operation  of  Act 
1837,    the    pleadings   that  hs' 
under  the  nue  above  quoted, 
written    on  paper    of  only 
Rupee  value,  involving  a  very 
siderable  loss  to  Grovemment, 
beg  to  bring  to  the  notice  of 
Superior  Court,  and  to  be  info 
if  it  is  intended  that  all  pleadi 
in  cases  before  the  Principal  S 
der  Ameen,  without  reference 
amount,  are  to  be    rqg^ved, 
cases  of  limited  amount  oave  hei 
tofore  been,  on  stamped  paper 
the  value  of  One  Rupee. — (Vi 
Nob.  767  and  83i.)  4 

Stamp  ;  Witnes^s ;  Summed 
oft  Applications  for ;  In  Begtt 
lar  and  Summar*;  Suits;  Coirsl 
No.  249,  May  15, 1816,  on  Claim 
1,  Sec.  20,  Reg.  26,  1814,  No.  II, 
Schedule  B,  Reg.  10, 1829. 

To  the  Judge  of  Zillah  Rafd»' 
hye,  dated  the  mth  May,  1816. 

I  am  directed  by  the  Court  s( 
S.  D.  A.,  to  acknowledge  the  »< 
ceipt  of  your  letter  of  the  10th 
instant,  and  in  reply  to  refer  jvn 
to  the  first  clause  of  Sec.  SO, 
Reg.  26,  1814,  whereby  the  pit* 
visions  of  Sec.  16,  Reg.  1, 18H 
regarding  applications  for  boo- 
moning  witnesses,  is  expresslj 
restricted  to  original  regulsf  suits, 
and  to  appeals,  regular  or  speeiil,' 


8TA 


253 


[IN  FOROIL 

8TA 


^d  declared  not  spplieable  te  snm- 
ttary  soits. — (  Fu^  Circular  Order, 
25th  Aii^8t»  1854,  and  No.  11, 
Schedule  13,  Reg.  10  of  1829,  p. 
^  Thacker'B  Kd.  1855.) 

Siaup:  Account  Books;  Cons. 
JVo.  275,  July  2,  1817,  on  Sec. 
U,  Kesf.i,  ISii. 

To  the  Judge  of  Ziltah  Twenty- 
'#bicr  PerguniMhs,  dated  the  2nd 
July,  1817. 

I  am  directed  by  the  Court  of 
Jk  !>•  A.  to  acknowledge  the  re- 
^ipt  of  a  letter  firom  you,  dated 
■he  26th  ultimo.  a^ 

I  2.  In  answer  to  the  question  rob- 
tmitted  in  that  letter,  I  am  directed 
I  to  communicate  to  you  the  opinion 
[if  the  Court,  that  account  books 
Iffchata-buheei)     cannot    be    con- 

eered  to  &11  within  the  descrip- 
n  of  any  of  the  documents 
iBquired  to  be  written  on  stamp- 
ad  p)Mf»  by  the  provisions  of 
See.  iWeg.  1, 1814.— ( Vide  Nob. 
|92  ancr325.  Ofis.  Page  134,  Sud- 
I>0wan6e  Beports,  1852.) 


Ikaxp  ;  Whether  papers  not  hearing 
mtisquate,  are  admissible  i  Cons. 
Vo.    292,  JuCy  9, 1818,  on  Sec. 

^  Reg.  1, 1814. 

I 

To  the  Judge  of  Zillah  Allahabad, 
dated  the  dth  July,  1818. 

;.  I  am  directed  by  the  Court  of 
8.  D.  A.,  to  acknowledge  the 
iieeeipt  of  a  leiter  from  you, 
^^ted  the  24th  ultimo,  and  in 
leply  to  communicate  to  you  the 
epinion  of  the  Court,  that  the 
Constructioa  giren  by  Mr.  Smith 
to  Sec.  9,  Reg.  1,  1814,  does 
not  appear  to  be  warranted  by 
the  terois  of  that  Section,  which 
directs  only  that  documents, 
which  may  not  have  been  written 
on  paper  bearing  the  prescribed 
itamp,  sh«U  opt  be  admitted  in 


eridenco,  or  otherwise  received  er 
filed  in  any  Court  of  Judicature. 
If  the  plaintiff  can  prove  Ms 
claim  by  other  satisfactory  evi- 
dence, the  Courts  of  Justice  are 
not  precluded  from  receiving  snch 
evidence,  by  any  part  of  the  Re- 
gulation abovementioned.— (  Vide 
page  487,  Sndder  Dewanee  Be- 
ports, September  17, 1850.) 

Stamp  ;AecowU  Boohs  f  Leaf  sign- 
ed; and  attested;  Cons.  No.  825, 
August  18, 1820,  on  Sec.  9,  fieg. 
I,  1814. 

To  the  Dacca  Provincial  Court, 
dated  the  ISth  August,  1820. 

The  S.  D.  A.  have  had  before 
them  your  Senior  Judge's  letter  of 
the  11th  instant,  with  its  enclosure. 

2.  As  to  the  case  which  it  repre- 
sents, nainely,  where  in  a  separate 
leaf  of  a  merchant's  book  an  entry 
of  a  sum  advanced  to  an  individual 
has  been  made  in  the  form  of  a 
bond  by  the  debtor,  bearing  in- 
terest, and  regularly  signed  and 
attested,  the  Court  consider  that 
thfd  leaf  having  no  stamp,  the  writ- 
ing must  be  treated  as  a  bond  on 
plain  paper,  and  rejected  in  toio. 
—{Vide  No.  970  and  Sudder 
Dewanee  Beports,  January  19, 
1852,  p.  21.) 

Stamp;  Receipts;  On  Title  Deeds; 
Cons.  No.  341,  June  1, 1821,  on 
Seen,  Reg.  1,  1814. 

4.  In  reply  to  the  thin|  query 
eontained^in  your  letter,  the  Court 
desire  me  to  communicate  to  you 
their  opinion,  that  th^y  do  not,  in 
the  transfer  by  sale,  &c.,  of  a 
house  or  other  real  property,  con- 
sider an  acknowledgment  by  the 
seller  of  the  receipt  of  the  pur- 
chase-money, to  the  purchaser, 
written  on  the  back  of  the  origi- 
nal title  deeds,  to  be  sufficient. 
The  transaction  in  the  cag^  in 


XNFORGSU 

8TA 


254 


8TA 


•quettioii  is  evidently  a  distinct 
one  between  the  parties  concerned, 
and  as  such  the  Court  are  of 
opinion,  that  a  separate  acknow- 
ledgment should  be  executed  on 
paper  bearing  the  prescribed 
stamp,  before  it  could  be  received 
in  evidence,  in  the  course  of  a 
suit  on  the  subject  of  such  transfer. 

Stamp;  Refumd;  Compromise; 
Withdrawal:  Cons.  No,  977, 
Aug.  28,  1S35,  on  See.  11,  Eeg. 
13,  1810,  and  Art,  10,  Sched.  B, 
Reg.  10,  1829. 

From  the  Officiating  Judge  of 
ZUlah  Nuddea  to  the  'Register  of 
the  Presidency  Court  of  S,  D.  A., 
dated  1th  August,  1835. 

I  have  the  honor  to  request  that 
you  will  obtain  for  me  the  opinion 
of  the  Court  of  8.  D,  A.  on  the 
following  point,  viz,  whether  the 
provisions  of  Sec.  11,  Reg.  13, 
1810,  relative  to  the  refund  of 
the  institution  fee  in  cases  ad- 
justed by  rcaeenameh,  are  to  be 
considered  as  applicable  to  cases 
dustburdaree,  in  which  a  plaintiff 
voluntarily  relinquishes  the  pro- 
secution of  his  claim. 

To  the  Judge  of  Nuddea,  dated 
2Sth  August,  1835. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  7th  instant,  and  in 
reply  to  inform  you,  that  the  re- 
fund <(^the  stamp  duty  in  lieu  of 
the  institution  fee,  can  only  be 
sanctioned  in  cases  in  which  a 
razeenameh  has  been  regularly 
fiJed.~(I^i(2e  Circular  Order,  No. 
122,  23rd  January,  1826,  para.  5. 
Not  in  Edition  1853.) 

Stamp  ;  Petitions  on  ProeJama- 
tUms;  Cons.  No,  861,  February 
7,  1S34,  on  Sees.  52  and  59, 
R^.  23, 1814. 


5.  Question  ^ih. — Petitions 
in  consequence  of    procl 
under  Clause  3,  Sec.  59,  'Beg. 
1831,     (and     the     correspond 
enactments  for  the  Courts  of! 
der    Ameens,    Principal    So( 
Ameens,  and  Moonsiffs,)  must 
considered  as  miscellaQeoTis 
tions,  and  bear  the  stamp  fixed 
Schedule  B.  for  such  petitions 
the  Courts  in  which  ihej  are 
ferred. 

Stamp;    Hoondee;     Negoti 
Cons.  No.    1279,    W.    C.    J\ 
19,  L.  a  August  14,    1840, 
Jt^  4,  5  and  6,  Sched,  A, 
1829. 

The  following  question  arose 
of  a  case  in  the  Court  of  S.  D. 
for  the  Western  Provinces.    • 

A,  a  resident  of  Shajehani 
purohases  of  £,  a  shroff  of 
same  place,  a  hooTidee  for  a  oei 
amount,  payable    in    Cj^ptta 
the  hootee  of  a  Calcutta  Spker, 
and  sends  it,  in  paymen^f  a  df 
or  otherwise  as  the  case  may  be  | 
D.  D  presents  it  to  C,  for-  aoeej 
ance,  and,  after  acceptance,  nc 
tiates  the  hoondee  Jm  E  ;  event 
ally,  on  presentation,  the 
is  not  paid  by  C  :  E   recovers 
amount  from  the  last  endorser 
who  returns  it  to  A,  who  sues 
in  the  Court  of  Shajehanpore^ 
the  amount. 

Can  the  hoondee  be  admitted 
evidence,  in  the  above  suit, 
plain  paper,  or,  it  having 
negotiated  while  in  Calcutta,  _ 
tween  O  and  E,  must  the  instra- 
'ment  be  stamped,  or.  a  copy  be 
affixed  to  it,  engrossed  on  a  paper 
bearing  the  prescribed  stamp  t 

Held  by  a  majority  of  both  Courts, 
that  the  Hoondee,  having  been 
negotiated  after  acceptance^  could 
not  be  admitted  in  Court  as  a  legal 
instrument^    except   <»i    stamped 
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Iftper,  or  with  a  copy  on  paper 
earing  the  prescribed  stamp.  (Vidt 
B4  p.  256.) 

;ahp  ;  Appeal  from  Revenue 
tuthoritiee ;  Coxa.  No,  768, 
JTarcA  15,  1833,  <m  Sees.  22  and 
I7,i2^.  2,  1819. 

JSv^ac^  of  a  Letter  from  tlie  Ke- 
Htter  of  tha  Western  Provinces 
o  ike  Register  of  tk$  Presidency 
^Jfmrt  of  S.  D.  ^.,  dated  I5ih 
March,  1833. 

[para,  3.— By  Sec.  2,    Reg.  10, 
|829,  all  sach  Rsgulations  then 
ixisting  as  relate  to  the  im|«>8i- 
^o,  levying,  and  collecting   of 
amp  duties,  are  rescinded  ;  and 
See.  17  of  the  same  enactment 
e  rules  laid  down  in  Schedules 
and  B  are  to  be  observed  in 
tore.    In  Schedule  B  no  exemp- 
n  is  to  be  found  in  favor  of 
its,  either  original  or  appeal, 
stit^^d     in     the    established 
urd^f  Justice.    The  present 
an    appeal    preferred    under 
IJBee.    27,   Beg.    2,  1819,    to  set 
ktside   a    decision   of   the    Reve- 
l&ue  Authorities;  and  it  follows 
i^erefore  tha(  the  pleadings  and 
'.otiier  papers  are  liable,  as  in  all 
K  other  cases,  to  the  full   amount 
of  Stamp  duty  laid  down  in  Ar- 
ticle  8,    Schedule    B,    Reg.    10, 
i829,  subject  to  the  modifications 
of  subsequent  enactments. 
•  4.  Should  the  Presidency  Court 
eoncur  in  this  opinion,  the  Cons- 
truction will  be  adopted  as  a  rule 
of  practice. 
The  Presidency  Courts  on    the 
292A  Mari^,  1833,  concurred  in 
(&t«    Construction.'-'(  Vide   Nos. 
33Safui987.) 

iSTAMp  ;  Exemption ;  Prescribed 
Stamp  for  suits  of  variovs 
nmounts ;  CoHs.  No.  767,  March 
8, 1833,  on  J20^.  3,  1817,  Art  9, 


Schedule  B,  Rey.  10, 1R29.  Clause 
3,  See.  9,  Rey,  6,  1831.  Sec.  7, 
Key.  7, 1832. 

To  the  Judge  ofZUldh  Mynpooree. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  25th  ultimo. 
2.  In   reply,  I  am   directed  to 
inform   you   that   the  exemption 
from  Stamp  dul^  under  Beg.  3, 
1817,  included  all  cases,  in  what- 
ever Courts  tried,  below  64  Rupees. 
This    was   extended   by    Sec.    9, 
Schedule  B,    Reg.   10,   1829,    to 
cases  not  exceeding  150  Rupees  | 
by  Sec.  9,   Beg.    5,    1831,   cases 
tried    before    Moonsifi&  to  what^ 
ever   amount   are    exempt    frcxn 
stamp.     There  is  no  subsequent 
enactment  affecting  this  last  rule. 
Clause  3,   Sec.  9,   Reg.  5,  1831, 
however,    enacts   that   no    suits, 
however  small  the  amount,  which 
are  instituted  in  the  Zillah  Court, 
shall    be   held   exempt,    whether 
eventually  referred  to  the  subor- 
dinate authorities,  or  retained  on 
the  Judge's  file.     Sec.  3,  Bieg.  7, 
1832,    prescribes    the  amount  of 
Stamp  in  cases  instituted  in  Zillah 
Courts,    viz.,   4  Rupees  in  cases 
above  1,000  Rupees,  and  1  Rupee 
in  original  case&  not  above  1,000 
Rupees,  as  well  as  in  appeals  from 
Sudder  Ameensand  Moonsi£&. 

The  Presidency  Courts  on  the 
29th  diarchy  1833,  concurred  in 
this  Construction. — ( Vide  ^os.  556, 
834  and  1118.)  9 

Stamp  ;  Order  to  Government  Va- 
keel to  conduct  suit ;  CoNS.  No. 
420,  May  26,  1826,  on  Clause  3, 
Sec.  37,  JReg.  27,  1814,  and  Key. 
16,  1824. 

To'  the  Judys  of  ZUlah  Raj- 
shahye. 

The  Court  of  S.  D.  A.  have  had 
before  them  your   letter,   dated 
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the  19th  Instant,  lubmittingf  for 
the  cenBideration  and  opinion  oJT 
the  Court,  the  following  question, 
namely :  in  eanses  where  the 
Hon'ble  Company  in  their  Com- 
meroial  capacity  are  one  of  the 
parties,  is  the  written  order  on 
unstamped  paper,  filed  as  direct- 
ed in  Clause  3,  Sec.  37,  Keg,  27  of 
1814,  sufficient  legal  authority  for 
the  Vakeel  of  Government  to 
eondttct  the  suit  or  defence  on  the 
part  of  the  Company! — or  if 
Azeem  prosecute  Kurrt^em  OoUa, 
the  Agent  on  the  part  of  the  Com- 
merciu  Resident  of  Kungpore  at 
the  Bograh  factory,  and,  on  the 
plaint  being  forwarded  to  the 
Soard  of  Trade,  under  Beg.  2 
of  1814,  it  is  resolved  that  the 
«uit  shall  he  defended  by  the 
Company,  is  an  unstamped  order, 
prepared  according  to  Clause  3, 
Sec.  St,  Reg.  27,  1814,  by  the 
Commercial  Resident  of  Rang- 
^  pore  in  his  official  capacity, 
sufficient  authority  for  the  Go- 
Temment  Vakeel  to  conduct  the 
defence  t 
2.  In  reply,  I  am  desired  to 
communicate  to  you  the  opinion 
of  the  Court,  that  Clause  3,  Sec. 
87,  Reg.  27, 1814,  not  containing 
any  mention  of  stamp  paper,  and 
not  having  been  rescinded  by  any 
subsequent  enactment,  such  order 
having  always  hitherto  been  re- 
ceived by  the  Courts  though  upon 
unstamped  paper,  and  the  words, 
*'com%3rcial  transactions,"  in  the 
appendix  to  Reg.  16,  1824,  not 
appearing  to  the  Court  to  be  pro- 
perly construabie  as  inclusive  of 
the  order  of  Government,  or  an 
officer  of  Government,  to  plead  in 
a  suit  in  which  Government  is 
a  party,  the  Court  are  of  opi- 
nion that  such  order  may  be  ac- 
cepted as  a  sufficient  authority, 
though  written  upon  unstamped 
paper. 


Stamp;  Deed  of  Qift  «* 
stamped,  drawn  in  Cale^iMm{ 
Evidence  :  Mofussil ;  Conb.  ifij 
312,  April  r,  1820,  oit  Usa.  *^ 

1814. 

• 

To    the    Moorehedahad 
of  Ampeal,  dated  the  let  Apt 
1820. 

The    Court   having    had 
them  your  Second  Judge's  let 
under  date  the  ISih  ultimo,  I 
directed    to    communicate 
opinion,     that,     under 
1814,   a  dead  of  gift,   drawn 
unstamped  paper  by  an 
in  Calcutta,  for  the  conveyance  i 
property  at    Moorshedadad, 
donor  being  at  the  time  a 
dent  of  Calcutta,  and  the  doni 
resident  of  Moorshedahad,  is 
admissible    as    evidence     in 
Courts,  as  not  being  on  the  pi 
required  by  the  Regulation 
quoted. 

2.  Your  Second  Judge  baa 
stated  the  date  of  th^feleed 
which  his  letter  has  reference, 
the  Court  have  assumed  its  ej 
cution  to  have  been  subsequent 
the  period  at  which  the  operation! 
B^g.  1,  1814,  commenced.— (Vt4L 
824,  injr&  and  YXe^,  10, 1829.)    * 

Stamp  ;  Jloondeee  unstampedi 
executed  within  Bengal  ProvineetS 
not  receioahle  as  Evidence;  m 
withov^t  receivable ;  Cons.  I?fl 
324,  August  11, 1820,  on  Sees.  9 
and  \\,  Reg.  1,1814. 

To  the  Judge  of  M<jradaled% 
dated  theUth  August,  1820. 

The  Court  have  had  befo^  them 
your  letter  of  the  21st  ultimo,  on 
the  subject  of  hoo/iidees  writtea 
on  plain  paper. 

2  In  reply,  I  am  directed  to 
state,  that  under  Sees.  9  and  U, 
of  Reg.  1, 1814,  bills  of  exchange 
executed  on  unstamped  paper, 
within  the  Froviaces  subject  to 
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f^  PresUeney  of  Fort  WiUiam, 
^vonld  not  be  receivable  in  evi- 
Ijflence  in  oar  Courts ;  but  if  thej 
^re  executed  wUhout  our  Pro- 
vinces, the  Regulation  would  not 
mpply  to  them. 

;  S/  If,  on  a  bill  of  ezflhange, 
Written  on  plain  paper,  i|^)ur- 
porting  to  have  been  drawn  with- 
pat  our  Provinces,  being  produced 
evidence  in  a  suit,  the  party 
terested  in  its  rejection,  allege 
t  it  was  drawn  within  our  Pro- 
ces,  it  would  be  incumbent  on 
I  to  enquire  into  the  point, 
a  view  to  determine  the  vali- 
ty  of  the  defendant's  plea ;  and 
ther,  if,  in  the  course  of  the 
idenee  in  a  suit,  it  should  ap- 
r,  that  an  instrument  adduced, 
d  purporting  to  have  been  eze- 
d  out  of  our  Provinces,  had, 
the  contrary,  been  executed 
ithin  them,  and  on  plain  paper, 
would  be  incumbent  on  you  to 
t  it  as  an  instrument  which 
Qght  %  have  had  a  stamp,  but 
none.— (F»dtf  No.  312,  guprd, 
d  Arts.  4  to  6,  Schedule  A, 
eg.  10, 1829.) 

AMP, --Vide  "Paupbrs,"  «Va- 

TCUA-nOH,"  "M;fL-LAKHlRAj""Ap- 

'pEAL,"  "Indigo,  "Executiow," 
f*PBoviKciAL    Courts  ;"     "  Ao- 

LttOHS." 


AKP ;  Judicial  and  Revenue 
■Authorities  f  Conflict  off  Coins. 
No.  1331  ,•  W.  C.  AprU  15,  L.  C, 
April  1,  1842,  on  Reg.  10, 1829. 

The  Judge  of  Dacca  having  di- 
rected the  return  of  a  document 
written  on  plain  paper,  in  order  to 
2&ve  a  stamp  affixed,  which  the 
Revenue  Authorities  were  of  opi- 
nion did  not  require  a  stamp,  it 
was  held,  on  a  reference  from  the 
foimer  officer,  that  as  the  law  vests 
tlte  Revenue  Local  Authorities, 
and  the  Board  of  Customs,  Salt  and 


Opium,  wiih  the  power  of  deter- 
mining points  of  the  kind  mooted, 
a  deed  declared  by  such  authority, 
exempt  from  stamp  duty,  must  be 
received  by  the  Courts. — ( Vide  No. 
1161,  and  page  61,  Sudder  BewA- 
nee  Reports,  31st  January,  1852, 
and  Sudder  Dewanee  Keports, 
North  Western  Provinces,  27th 
March,.  1848,  page  95,  also  S.  D.  A. 
Sum.  Decis.  Dec.  21, 1854,  p.  189, 
Thacker's  £d.,  1855. 

Stamp  ;  Pay ;  Maintenance  ;  Agree- 
ment  for;  Cons.  No,  1306, 
W.  G,  Jufy  20,  L  0.  August  20, 
ISil,  on  Clause  2,  Sched,  A,  Reg, 
10,  1829. 

A  memorandum  of  agreement 
for  the  time  of  the  services  of  a 
mookhtar,  specifying  a  fixed  sum 
as  his  monthly  stipend  in  money, 
and  guaranteeing  to  him  his  daily 
.  food,  must  be  written  on  a  stamp 
under  the  rule  in  Clause  2,  Sche- 
dule A,  Heg.  10, 1829. 

Stamp  ;  Inadequate ;  As  to  re- 
gistering  Deeds ;  Cons.  No,  488, 
November  26,  1826,  o»  Clause  1, 
Sec,  It  and  Clause  3,  See.  6,  Reg. 
16,  1824. 

Extract  of  a  Letter  to  the  Judge 
of  the  Southern  DiviHon  of 
BundleicuTid, 

Para,  3 — ^The  only  point  upon 
wbich  the  Qoort  deem  it  necessary 
to  pronounce  an  opinion  is,  as  to 
whether  the  Register  was^r  was 
not,  competent  to  decline  regis- 
tering a  deed  brought  to  him  for 
that  purpose  on  paper  not  bear- 
ing the  prescribed  stamp ;  and  on 
this  point  I  am  desired  to  observe, 
with  reference  to  the  provisions 
contained  in  Clause  3,  Sec  6,  Reg. 
16, 1824,  and  Clause  1,  Sec.  7  of 
the  same  enactment,  to  which  your 
attention  is  particularly  directed 
that  it  waa  not  only  competent 
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tOy  bat  incambeBt  on  the  Be- 
gister  to  decline  registering  an 
instrament  not  drawn  upon  the 
paper  required  by  that  Regulation, 
provided  that,  with  reference 
to  See.  8,  the  irregular  stamp 
does  not  equal  or  exceed  in  value 
the  stamp  which  ought  to  have 
been  usjad.  If  it  equal  or  exceed 
the  regular  stamp  in  value,  the  Re- 
gister has  clearly  no  right  to  take 
exception  to  if,  or  to  decline  re- 
gistering the  deed  so  stamped. 

Stamp;  Summary  Appeal;  Spe- 
cial DiUo;  tiefund;  CONS.  No, 
613,  Nwemh^  25,  1831,  on  Ssc. 
8,  Meg.  26,  1814,  and  Sec8,  7  and 
8,  Keg,  19, 1817.   - 

.  Resolution  of  the  Court  of  Sad- 
der JDewanse  Adawlut, 

On  a  consideration  of  the  provi- 
siona  of  See.  3,  Reg.  26, 1814,  and 
Sees.  7  and  8,  Reg  19, 1817,  the 
Court  are  of  opinion,  that  in  cases 
in  which  a  summary  appeal  is 
admissible,  under  the  Section  first 
mentioned,  such  appeal  may  be  ad- 
mitted, although  the  appellant 
may  erroneously,  or  from  other 
cause,  have  applied  for  the  ad- 
mission of  a  special  appeal  on 
stamp  paper  of  the  prescribed 
value ;  and  that,  in  sueh  cases, 
the  stamp  duty  paid,  by  the  appel- 
lant on  his  petition,  shall,  with  the 
exception  of  two  Rupees,  the 
value  of  the  proper,  stamp  for  a 
petition  of  summary  appeal,  be 
retuilted  to  him. 

Stamp  ;  Objections  to  Execution  ; 
MoonHffs ;CovB.  No.  127S,  W.  C. 
June  5,  L,  C.  June  26,  1840,  on 
Art,  7,  ScheduU  B,  Keg.  10, 
1829. 

Held,  on  a  reference  from  the 
Judge  of  Allahabad,  that  parties, 
objecting  to  the  sale  or  transfer  of 
property  in  execution  of  decrees. 


may  petition  the  Moonsiffl^  Ci0l| 
on  plain  paper. 

Stamp  ;  Calculatian  of  ;  Oj» 
eiped  without  interest ;  Cons. 
409,  Dec.  2,  1825,  o»  5f«c.ll, 
1,  1814,  and  O.  O.  April  20,  18 
p.  gH  Thacker*s  Ed.  1855. 

To  the  Judge  of  Zillah  Eta 

The  Court  of  S.  D.  A .  have 
before  them  your  letter,  dated 
12th  ultimo,  together  with  its 
closure,  bringing  to   the  Co 
notice,  a  practice  which  has 
vailed  in  your  Court,  of  calcula^ 
the    value    of  stamps,   upon 
principal  only  of  a  suit  with 
interest,  and  representing  the  ' 
to   which   Government  has  1 
subjected  by  the  practice  in  qi 
tiou. 

2 .  In  reply,  I  am  desired  to 
quaint  you,  that  you  are  perfect 
correct  in  your  Construction 
the  Court's  Circular  Order,  be 
ing  date  the  20th  of  Anril,  181 
which  had  no  referencArhate 
to  the  value  of  the  stamp  paper 
plaint,  to  be  used  in  suits  instit 
ed  for  the  recovery  of  mow 
principal,  and  interest ;  and 
sequently  that  the  Persian  p 
ceeding  of  your  predecessor,  data 
the  7th  of  July,  1818.  was  cleaiM 
founded  on  a  misapprehension  a 
the  order  above  quoted,  whidj 
misapprehension  you  will  of  coiiFii| 
take  the  requisite  measures  to  itt 
move. 

Stamp  ;  On  Hoondees ;  Co»l 
No.  154,  April  21, 1814,  o^  ^ 
U,  Reg.  1  of  1814. 

In  answer  to  a  reference  mads 
by  the  ActingJudge  of  Zillab 
Furruokabad,  the  6.  I>.  A.,  oa 
the  21st  April,  1814,  detennined 
that  Hoondees  must  be  written  on 
stamped  paper. — (Vide  No.  4, 
Schedule  A,  Reg.  IQ,  1829.  (p.  235 
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Naf  Dig^  of  Oivil  R«giilattiit»— 
I  Thaoker'a  £d.  1855.) 

^TAMP ;   For  PlMdingt  in  Ap- 

fpeal  from  Principal  Sadder 
4iMen;  CoNS.  No.  834,  October 
4^  1833,  on  Sec.  S,  Reg.  7, 1832. 

To  ike  Ot^iating  Judgl^f  ZiU 
^kh  Jv/ngie  Mehals, 

.  I  am  directed  by  the  Court  to 
jftckaowledge  the  receipt  of  your 
.letter  of  the  19th  ultimo,  No. 
ill  of  1833. 

2.  In  reply,  I  am  directed  to  in- 
;£>nn  you  that  the  Court  are  of 
opinion  that  appeals  to  the  Judge 
^om  the  Decisions  of  Registers 
and  Principal  Sudder  Ameens,  not 
[leing  among  the  exceptions  con- 
rtained  in  Sec.  3,  Eeg.  7,  1832, 
tiie  pleadings  in  all  such  cases 
;lhould  be  written  on  stamped  pa- 
per of  the  value  of  Four  Rupees. 

[  The  Western  Court,  on  the  Bth 
Vovember,  1833,  concurred  in  this 
^Construction. — (Vide  Nos^  656, 
r767,  and  1118.) 

pfiJtB ;  Hibha-het-Owtiz  ;  Cons.  No. 
^836,  October  11,  1833,  on  Arts.  3 
tvnd  iQfSchedule  A,  Reg.  10, 1829. 

I  To  the  Judge  of  Zillah  MynpoO' 
^r«,0cto6«r,  1833. 

[    I  am  directed  by  the  Court  of 

'8.  D.  A.-  for  the  Western  Pro- 
vinces, to  acknowledge  the  receipt 
of  your  letter  of  the  3rd  instant. 
^2.  In  reply,    1  am   directed  to 
inform  you  that  deeds  of  hibba- 

f  hd-omtz  should,   as   directed  in 
Article  46  of  Schedule  A,  Reg. 

\  10,1829,  be  charged  as  "agree- 

1  ttents,"  (Article  3,  Schedule  A,). 

;   ^th  8uch  ^tamp'  as  the  parties 

•  inay  determine. 

Th  Presidencif  Court,  on  the  Sth 
November,  1833,  concurred  in  this 
Cdnttmction, 
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Stamp;  Account  Books f  S»i^. 
rity  i  CoK8.  No.  970,  Aug.  7, 
1835,  on  Sec.  3,  and  SoheduU  A, 
Beg.  10, 1829. 

I  am  directed  by  the  Court 
to  forward  their  reply  to  the 
question  contained  in  your's 
of  the  29th  of  the  preceding 
month. 

Question. — An  amount  of  a  party 
18  made  up,  and  the  balance 
struck  and  stated,  according  to 
established  usage,  at  the  foot  of 
the  sheet  in  the  byeikhata  ■  or 
banker's  book  of  account :  a  third 
party  renders  himself  responsible 
for  the  eventual  adjustment  of 
such  balance,  by  affixing  his 
name,  in  the  capacity  (to  all  in- 
tents and  purpose)  of  security  for 
the  debtor's  discharge  of  the 
creditor's  claim.  Will  the  gua- 
rantee as  aboye  described,  of  the 
third  party,  be  vitiated  by  the 
fact  of  the  said  security,  &Cv 
being  on  unstamped  paper  ? 

Answer.— ^o  make  the  security 
available  to  the  claimant,  the 
leaf  in  the  account  book  on  which 
it  is  written  must  be  stamped 
(as  it  still  may  be  under  Sec.  14, 
Reg.  10,  1829.)  At  the  same 
time,  in  the  event  of  that  course 
not  being  adopted,  it  rests  with 
the  claimant,  in  order  to  derive 
benefit  from  the  security,  to  ad- 
duce other  sufficient  evidence 
of  its  having  been  given,  inde- 
pendently of  the  {^aper^xhibit- 
ing  it,  which  in  its  present  state 
cannot  be  legally  received  in 
proof  of  the  fact. 

The  Western  Court,  on  ths  4th 
Sfipiember,  1835,  concurred  in 
this  Construction. — Letter  to  the 
Judge  of  Moorshedabad^  issued 
18th  September,  1835.— /'•rW^ 
No.  325,  and  Sudder  Dmoanee 
Reports,  IS52,  p.  Zl.j 
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Btamv;  Ae€<mni  Books  4  Coir9. 
No,  692,  May  6,  1831,  on  Schs- 
dide  A,  and  ^$c.  3,  Keg.  10, 1829. 

To  th$  Judge  of  ZiUah  Tip- 
perah. 

In  reply  to  your  letter  of  the  7  th 
ultimo,  requesting  the  opinion 
of  the  Conrt  of  8.  D.  A.  whether, 
with  reference  to  Sec.  3,  Beg.  10, 
1829,  and  Schedule  A  therein 
alluded  to,  account  books  kept  by 
merchants  and  shop-keepers  for 
money  paid  or  received,  or  for 
goods  delivered,  &c.  &e.,  and  not 
written  on  stamp  paper,  are  to  be 
admitted  or  not  as  evidence  in  a 
Court  of  Justice  ;  I  am  directed 
to  inform  you,  that  there  being 
no  Regulation  which  requires  ac- 
count books  to  be  written  on 
stamp  paper,  the  Court  are  of 
opinion,  that  they  should  be  con- 
sidered admissible  as  evidence,  al- 
though written  on  unstamped 
paper.— (Ficfe  No.  275.  Also  page 
134,  Sadder  I>ewanee  Keports, 
1852.) 

Stamp;  Aeeownt  Books;  Ex- 
tracts;  CoHS.  No,  1372,  W,  C. 
February  6,  L,  t\  January  20, 
1843,  on  C.  0,  January  2,  1S35, 
No.  128.— (F»d«  i>.  286,  Ed, 
1855, 2%acl;er's  ) 

Held,  on  a  reference  from  the 
Officiating  Judge  of  Hooghiy,  that 
copies  or  extracts  of  merchants' 
accounts  and  books,  to  be  kept 
with  t^  Yecord,  must  be  made  on 
stamps  of  the  value  of  8  annas 
per  sheet. 

Stamp;  Revenue  and  Jvdicial 
Authorities ;  When  eovfiicting 
decisions  on  requisitions  of  Law ; 
for  Discovery  in  Appeal  of  wrong 
stamp;  Cava,  No,  1161,  W,  V, 
t,  C,  Aug,  3,  1838,  on  Sees, 
]4aiull5,  Heg.  10,  \S2d.— (Vide 
No.  1331,  j9. 257.) 


Question  1#<.— When  a  dead 
bearing  an  improper  stamp  ii 
presented  to  a  Court,  are  tiis 
Courts  authorized  to  interfere,  and 
direct  that  the  parties  shstt 
procure  it  to  be  re-stamped  ondsT 
the  provisions  of  See.  14,  or  11 
this  tfftireiy  at  the  discretion  of 
the  party,  in  which  the  Comi 
ought  not  to  give  any  assistance  ( 

2nd, — In  the  event  of  a  de^d  n- 
quiring  to  be  re-stamped,  is  il. 
competent  for  any  Collector  of  aay 
district,  to  receive  the  peticioiv, 
and  to  pass  the  order  on  referensr 
to  the  Commissioner  ! — or  doct. 
this  pertain  alone  to  the  CoUectsf 
of  Bevenue  of  the  district  ant 
Commissioner  of  the  division  ia 
which  the  property  is  situated ! 

3rc2,~If  the  Collector  of  the  dis- 
trict and  Commissioner  of  the  di* 
vision    in     which   the    proper^ 
affected  in    situated,    decline  to 
sanction  the  affixing  the  stamps, 
can  the  party  move  the  Collector 
and  Commissioner  of  a  distant  diS", 
trict  and  division,  and,    in   the 
event  of  a  stamp  being  affixed  uo- 1 
der  the  authority  of  these  lasl^ 
shall  that  deed  be  held  valid  and  ] 
good  in  the  Court  of  the  district 
in  which  the  property  is  situated ! 

4^.— If  an  improperiy  stamped  \ 
deed  shall  have  been  filed,  and 
if,  in  ignorance  of  the  insuffici- 
ency of  the  stamp,  a  decree  shall  1 
have  been  passed  thereon  by  the 
Court  of  first  instance,  and  if  on 
Appeal  the  error  is  found  out,  and 
the  deed  be  declared  invalid,  and 
the  first  decree  consequently  shall 
be  set  aside,  and  if  thereafter,  the 
holder  of  the  deed,  after  failing  to 
obtain  the  sanction  of  the  Collec- 
tor of  the  district  and  Commission- 
er of  his  own  divisi^ki,  shall  pro- 
cure a  re-stamp,  through  the  in- 
terference and  orders  of  the  Col- 
lector and  Commissioner  of  an- 
other district  and  divisioD,  sod 
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Miftll  then  re-tender  the  re-etaiap- 
^  deed  in  the  Court  of  Special 
Appe^,  shall  such  re-stamped 
i^d  be  filed  and  admitted ;  omot ! 

}teplyofSudderD$wane9  Adatolut, 

L  2.  Query  liL-^A  CitU  Court  is  at 
)ilibertif  to  imtruct  a  party  present- 
mg  a  deed  bearing  an  improper 
^mp,  to  apply  to  the  Revenue  Au- 
'4hogritiee  for  tie  purpose  of  having 
[Ifttf  proper  stamp  affixed,  (Obs.) 

'  3.  Query  2nd. — A  deed  is  admis- 

i4ibie  as  evidenoe  in  a  Court  of 

^tiee    upon    which  the  proper 

%Ump  has  been  affixed  under  the 

;  jRders  of  any  Commissioner  of  Re- 

irenue,  on  the  representation  of 

fkny  Collector  subordinate  to  his 

!  Aathority. 

4.  Query    Zrd. — It    is   not  the 

province  *of  the  Civil  Courts  to 

jlilecide  upon  the  powers  of  the 

pBevenue  officers  in  respect  to  each 

IVlber ;  but  if  a  deed  when  pre- 

tented  to  a  Court  bears  the  proper 

stamp,  it  should  be   received  in 

Mdenee,  without  a  question  being 

admitted  as  to  the   competency 

ef  the  Authority  by  whose  orders 

tiich  stamp  was  affixed. 

'5.  Query  4lhf — A  Special  Appeal 
having  been  admitted,  in  a  ^aee 
^riginaUy  decided  on  the  evidence 
o/  a  deed  bearing  an  improper 
ttampf  the  decisions  of  bath  the 
Lower  Qourts  should  be  set  aside, 
nnd  the  Court  of  first  instance 
directed  to  restore  the  case  to  its 
,  wiginal  number  on  the  file,  and  to 
proceed  to  dispose  of  it  by  allomng 
Vie  plaintiff  an  opportunity  of 
supplying  the  defect  in  his  deed, 
{Qw.y-( Vide  S.  D,  A.  Deci- 
sions, Sept,  17,  1850,  p.  487,  and 
M,  19, 185V  p.  89,  and  December 
21, 1854,  Laloonissa^s  case, ) 

Stamps  ;  Security  bonds  for  Costs  ; 
CoHs.  No,  555,  Mofy  28,  1830«  on 
No  7, 8dL  B,  Keg.  10, 1829. 


To  th$  Judgsof2ittmh  Cdhminw. 

I  am  directed  by  the  Court  of 
S.  D.  A.  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  14th 
instant,  inquiring  on  what  stamp 
paper,  security  bonds  for  costs  of 
sails,  &c.  entered  into  by  order  of 
a  Civil  Court  should  be  written, 
under  the  provisions  of  Keg.  10 
of  1829;  and  to  inform  you  in 
reply,  that  such  bonds  should  be 
written  on  the  stamp  prescribed 
in  No.  7,  Schedule  B,  Reg,  10, 
1829,  for  petitions  presented  to 
the  Courts  requiring  the  security. 
—( Vide  Act  3, 1845.) 

Stamp  ;  Moonsiffs ;  Coks.  ifo. 
183,  August  17,  1814,  on  Sees,  15, 
to  19,  Beg.  1,  1814. 

On  a  reference  from  the  Judge 
of  Zillah  Chittagong,  dated  the 
2Ist  May,  (last  paragraph,)  the 
Court  gave  it  as  their  opinion,  on 
the  17th  August,  1814,  '<  that,  as 
the  Court  of  the  Hegisters,  Zil- 
lah and  City  Judges,  Provin- 
cial Courts,  and  the  S.  D.  A. 
only  are  specified  in  these  Sec- 
tions, the  provisions  in  them 
could  not  be  considered,  appli- 
cable to  the  Native  Commission- 
ers."— {Vide  Kules  in  Schedule  B, 
Keg.  10  of  1319.) 

Stamp  ;  Collector  to  forward  in- 
adequately  Stamped  papers  to  Su- 
perintendent ;  Cons.  No.  6,  April 
8,  1805,  on  Sec.  6,  Kea.  7  of 
ISOO.-iVide  Sec.  U,  9eg.  10 
0/1829.; 

Extract  from  a  letter  from  the 
Judge  of  Zillah  Nuddea^  dated 
2Sth  March,  1805. 

"The  idea  which  hitherto  pre- 
vailed in  this  district,  is  that  if  an 
obligation  required  to  be  written 
on  stamped  paper,  be  written  on 
any  other  kind  of  stamped  paper 
than   that    prescribed   for  such 
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obligation,  the  Collector,  after  re- 
oeUiDg  the   prescribed    penaltj, 
is  to  cause  the  proper  stamp  to 
be  affixed  to  it ;   but  that  if  the 
obligation  be    written    on  plain 
paper,  the  Collector's  receipt  stat- 
ing  that  the  penalty  has  been  paid, 
is  sufficient :  whereas  it  appears  to 
me  that  whether  the  obligation  be 
written  on  plain  paper,  or  on  any 
other  kind  of  stamped  paper,  than 
that  prescribed  fur  such  obligation, 
the  Collector,  after  receiving  the 
prescribed  penalty,  is  bound   to 
transmit  it  to  the  Superintendent 
of  the  Stamp  Office,  to  have  the 
proper  stamp  affixed  thereto  ;  and 
that  unless  the  proper  stamp  is 
affixed  to  thb  obligation,  it  cannot 
be  admitted   in  evidence  in  aAy 
Court  of  Justice,  notwithstanding 
the  Collector  may  have  certified 
that  the  prescribed  penalty  has 
been  paid." 

Extract  from  a  letter  of  the 
Register,  S.  D,  A,  in  reply,  dated 
^rd  Aprily  1805. 

"  The  Court  are  of  opinion,  that 
under  Clauses  2  and  3  of  Sec.  6, 
Reg.  7,  1800,  any  instruments 
written  on  any  other  paper  than 
the  stahiped  paper  prescribed  for 
such  instruments,  which  may  be 
presented  to  the  Collector,  with 
the  amount  of  the  prescribed  pe- 
nalties, in  order  to  render  them 
legal  instruments,  ought,  as  di- 
rected in  the  said  Clauses,  to  be 
forwAded  to  the  Superintendent 
of  the  Office,  for  the  purpose  of 
having  proper  stamps  affixed 
thereto." 

Stamp  ;  In  cases  of  Collectors ; 
Suit  for  Revenue ;  Cons.  No.  386, 
May  27,  1825,  o»  Sec.  23,  Reg, 
27, 1803. 

To  the  Judge  of  the  Southern 
Division  of  ZiUah  Bundlecnnd, 
dated  the  27th  May,  1825. 


263  8  T  A 

I  am  denred    by  the  Oomt  iC 

S.    D.    A.    to    acknowledge   tha; 

receipt  of  your   letter,  dated  tiM 

8rd  instant,  soliciting  the  opinioR, 

of  the  Court,  as  to  whether  it* 

intended    that      stamped      pa_ 

should  be  used  in  causes  tried 

the  Zillah  Courts,  under  Sec. 

Beg.    27     of  1803 ;    and   if 

whether  the    Courts    are    to 

guided,  in  the  value  of  the 

ed  paper,  by   the   amount  of 

arrears    of  revenue    due    by 

defaulter,  or  by  the  amount  of 

annual  produce  of  the  estate, 

the  confiscation  of  which  the 

lector  sues. 

2.  In  reply,    I    am   desired 

communicate  to  you  the  opinio 

of  the  Court,  that  in  the  cases 

question  stamps  should  be  used; 

value  of  which  should  be  calci 

ted  according  to  the  amount  of 

annual  j'umma  of  the  estate, 

the  confiscation  of  which  the 

lector  sues.— (  Vide  No.  808.) 

Stamp  ;  Petitions  of  Plaint  ; 
tiuns  of  a  Rupee  ;  Cons.  No,  87C 
March  14,  1834,  on  Article  \ 
Schedule  B,  Beg,  10,  1829. 

To  the  Judge  of  ZXllah  BareiSy,*  \ 

I  am  directed  by  the  Court  tfl 
acknowledge  the  receipt  of  yooi 
letter  of  the  6th  instant,  regarf? 
ing  the  calculation  of  stamp  oi 
petitions  of  plaint,  &c. 

2.  In  reply,  I  am  directed  tj 
inform  you  that  the  practice  « 
your  Court  of  excluding  the  fnO'. 
tional  parts  of  a  Rupee  from  such 
calculations,  is  irregular ;  any  soni, 
however  small,  constituting  an  ex* 
cess  requiring  an  increase  of  stamp. 

Tfie  Presidency  Court,  on  the  ^ 
April,  1834,  eoncvurred  in  tkii 
Construction, 

Stamp;        Additional      SuOs; 
Dukhlnamehs;    Covs.    No  870, 
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iPe&niarjr,  21,  18B4,  o»  ClauaeZ, 
Wee.  5,  Reg,  26,  1814. 

^  9.  Qumf  lOi A.— Clause  8,  Sec. 
%  Beg.  26.  1814,  is  rescinded  by 
jteec.  2,  Beg.  10,  1829.  There 
Is  no  RegiiUition  requiring  that 
^ditional  sheets  required  for  the 
!']Rirpose  therein  mentioned,  or  for 
^dMinamehs  taken  from  indivi- 
Idoals  put  in  possession  under  a 
e,  should  be  on  stamped 
per. 

AMP  ;  Regular  9uits  for  Rent ; 
H8  No.  867,  February  14, 1834, 
See,  8,  Ksg,  S,1S3\. 

.From  the  Judge  of  Zillah  Cut- 
Badt  to  the  Register  of  the  S,  D, 
p.  dated  3rd  Fabruary  1834. 

I  I  beg  to  be  informed  if,  in  the 
flipmion  of  the  Court  of  8.  D.  A., 
I^e  Civil  Courts  are  competent, 
knderSecS,  Beg.  8  of  1831,  to 
kceive  regular  suits  for  arrears 
^ti  rent,  on  paper  bearing  a  stamp 
%9tl  one-foarth  of  the  prescribed 
iTftloe — if  under  the  existing  Re^ 
^gulations  they  would  have  been 
Cognizable  as  summary  suits ;  or 
%  the  suits  should  in  the  first 
instance  be  preferred  to  the  Col- 
.  lector  under  Sec.  7,  and  be  by 
Uum  referred  to  the  Judicial 
Jlathorities  under  Clause  1,  Sec. 
,  9^  of  the  same  enactment,  before 
kue  Courts  can  admit  them. 

j  To  (hs  Judge  of  ZiUah  Cuttaek, 
HtUed  I4th  February,  1834. 

'  I  am  directed  to  acknowledge 
jthe  receipt  of  your  letter  of  the 
^^ti  instant,  and  in  reply  to  in- 
■  "form   you  that  the    Court  per- 
ceive nothing  in  the  provisions  of 
6ec.  8,  Reg.  8,  1831,  to  prevent 
the  Civil  Courts  from  receiving 
I'Bgalar     suits     for     rent     un- 
der  the    circumstances     stated 
l>y  yon,  on  stamped    paper    of 
ene-fborth  the   first    prescribed 
I  nlae. 
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The  Western  Court,  on  the  26th 
March,  1834,  concurred  in  this 
Construction. — ( Vide  No,  714.) 

Stamp;  Mai  Estate  i  Plaint  for  as- 
sessed Mouzas  or  Mehals  ;  Cons. 
No,  677.  November  5,  1830,  on 
Arts, Schedule  B.  Reg.  10, 1829. 

To  the  Judge  of  Zillah  Behar, 

I  am  directed  by  the  Court  of 
&  D.  A.  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  19th 
ultimo,  requesting  the  Court's 
Construction  of  that  part  of  Sche- 
dule B,  Beg.  10  of  1829,  which 
relates  to  the  mode  of  estimating 
the  value  of  stamp  paper  required 
in  suing  for  malgoozaree  estates. 

2.  In  reply  to  your  first  query*  I 
am  directed  to  state,  that  if  the 
cause  of  action  be  one  and  the 
same,  a  plaintilBf  may  sue  for  two 
or  more  distinctly  assessed  Mou- 
zas or  Mehals,  in  one  and  the  same 
action,  laying  his  plaint  at  the 
aggregate  value  of  the  whole 
sued  for. 

3.  The  above  reply,  renders  it 
unnecessary  to  answer  your 
second  query  ;  and  in  reply  to  the 
third,  I  am  directed  to  state,  that 
penalty  of  nonsuit,  provided  in 
the  concluding  part  of  Article  8, 
Schedule  13,  Beg.  10, 1829,  is  ap- 
plic^le  to  all  suits  in  which  the 
conditions  contained  in  the  said 
provision  have  not  been  complied 
with. 

Stamp;  Errors  in  translation; 
Cons.  No.  557,  May  28,  1830,  on 
No.  7,  Schedule  A,  and  No,  10, 
Schedule  B,  Reg,  10, 1829. 

To  the  Secretary  to  the  Government 
in  the  Judicial  Department. 

X  am  directed  by  the  Court  of 

S.   I).  A.  to  request  you  will  lay 

before  the  Right  Honorable  the 

Governor  General  in  Council,  the 

I    accompanying  statement,  furnish- 
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ed  by  Doetor  Carer,  Bengalee 
translator,  of  two  errata  which 
have  been  discovered  in  the  Ben- 
galee   translation  of    Beg.     10, 

1829,  with  a  view  to  their  being 
printed  for  general  information. 

2.  They  are  as  follows  :  the 
omission  of  the  negative  particle 
•^  before  the  verb  1^^^^,  in  No. 

7,  Schedule  A,  and  the  substitu- 
tion of  the  word  ^^  (half)  in  the 

No.  10,  Schedule  B,  in  the  ninth 
line  of  the  2nd  page  contain- 
ing that  number^  for  the  word 

C^. 

Stamp  ;  Errors ;  In  Bengali 
Translationt ;  Reaaong  for  Ap- 
peal; Cons.  No.  556,  May   28, 

1830,  on  Clause  5,  See.  8,  Keg. 
26,  18U,  and  No.  9,  Schedule  £, 
Keg,  10,  1829. 

To  the  Judge  of  ZiUah  Dinage- 
pore. 

I  am  directed  by  the  Court  of 

8.  D.  A.  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  6th 
instant,  bringing  to  the  notice  of 
the  Court  two  errors  in  the 
Bengalee  translation  of  Beg.  10, 
1829,  and  requesting  to  be  in- 
formed on  what  stamp  paper  the 
reasons  for  an  appeal  (wujoohat- 
i-appeal)  should  be  presented. 

2.  In  reply,  I  am  directed  to  in- 
form you,  that  the  errors  noticed 
by  jui  will  be  brought  to  the 
notice  of  Government,  with  a 
view  to  their  correction  :  and  to 
observe,  on  the  subject  of  your 
last  paragraph,  that  the  fifth 
Clause  of  Sec.  S,  Reg.  26,  1814, 
which  has  not  been  rescinded  by 
Reg.  10,  1829,  or  any  other 
enactment,  provides  that  the  spe- 
cific objections  of  a  judgment 
appealed  from,  ^f  not  stated  in 
the  petition  of  i^peal,  shall  be 
41ed  as  a  separate  |>leading.    The 


vala«  of  the  stamp  to  be  mod  M 
such  pleadings  is  laid  down  id 
Ko.  9,  Schedule  B,  Reg.  10,l82a 
■^{Vide  No.    767,  No.  834,  aii4 
Sec.  3,  Reg.  7,1832.) 

Stamp  ;  Petitione  from  JaU  Pry 
eonere ;  Coirs.  No,  553,  May  2d, 
1830,  on  No.  7,  Schedide  £,  Reg, 
10,  1829. 

To  the  Judge  of  Zillah  FuUekr 
pore, 

I  am  directed  by  the  S.  D.  A^ 
to  acknowledge  the  receipt  of  yotQB 
letter  of  the  7th  instant,  requesj 
ing  to  know,  whether  the  petitioi 
of  all  persons  confined  in 
are  to  be  considered  as  comi 
under  the  exemptions  specified 
No.  7,  Schedule  B,  Reg.  10, 183 

2.  In  reply,  I  am  directed  to  ii 
form  you,  that  the  Court  are 
opinion,  that  the  exemptions 
ferred  to  should  be  construed 
allow    the    prisoners^     confin< 
under  Civil  process,  to   petitu 
on  plain  paper,  only  in  matt 
relating  to  their    treatment 
jail ;  and  persons  confined  un( 
criminal  process,  ia  matters 
lating  to  their  treatment  in 
and  to  the  case  in  which  thi 

are  confined. 

i 

Stamp  ;  Moonsiffs ;  Pleadeni 
Briefs;  Execution ;  Cons.  No,  96Cy 
May,  1, 1835. 

3rd. — Are  vakalutnamehs  in  regt' 
lar  suits  pending  before  Moonsiw 
and  applications  presented  llj 
them  for  the  execution  of  decree!, 
to  be  written  on  stamped,  or 
may  they  be  received  on  unstam^ 
ed  paper  ? 

VakahUnamehs  in  Moonsiffs 
Courts,  and  applications  to  then' 
for  the  execution  of  decrees,  ms/ 
be  received  on  unstamped  pa- 
per. 
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fAHPS;  lUview;  Applieaiions 
rmew  of  orders  rejecting; 
>K8.  No.  842,  November  1, 
1383,  on  Clause  I,  See,  2,  Heg,  2, 
IS25. 

Resoltaion  of  the  Presidency 
Wourt  of  Sudder  JDewanee 
Udawlut 

Whereas  it  has  been  cnstomaiy 
ir  parties  petitioning  for  review 
'era,  rejecting  applications  for  a 
lew  of  jud^ent/to  write  or 
ititibn  on  stamped  paper  pre- 
ibed  for  miscellaneous  peti- 
ins  of  Two  Rupees'  value,  on  the 
e&  that  three  months  have  not 
psed  since  the  date  of  the  order 
be  reviewed  ;  and  whereas  such 
itions,  being  in  £Eict  a  second 
ition  on  tiie  same  subject, 
ht  to  be  governed  by  the  rules 
plicable  to  the  petitions  for  a 
new  in  the  first  indtance  : 
l^t  ia  resolved,  that  every  and 
such  petition,  provided  it  be 
esented  within  three  calendar 
lonths  from  the  delivery  or  tender 
the  decree  excepted  against, 
7  be  written  on  stamped  paper 
the  value  of  two  Kupees:  but, 
preferred  aftar  the  expiration  of 
•t  period,  all  such  petitions  must 
written  on  stamped  paper  pre- 
•Bribed  in  Art.  8,  Schedule  B, 
^eg.  10,  1829,  with  reference 
fo  the  amount  or  order  of  the 
^perty  adjudged  against  the 
fMty  desiring  the  review ;  in  Uke 
panned  as  if  a  regular  appeal  were 
■referred  from  such  judgment,  as 
Pnqiiired  by  Clause  1,  Sec«  2.  Beg. 
"  1825. 


The  Western  Court,  on  the  29ih 
Vovemhsr,  1833,  concurred  in  this 
Construction, 

foccE8SioHS.--F«(le  "Action.'' 

BirccaaaioHs  ;  Collection  of  Debts; 
Certificate;  Particulars   as   to; 


Cowa.  JVo.  1316,  W.  G,  Jany.  14, 
L,  a  February,  11,  1842,  on  Act 
20/1841. 

The  following  questions  having 
been  submitted  by  the  Judge  of 
Delhi  :— 

lai.— "Whether  the  petition  for  a 
certificate  under  Act  20  of  1841, 
should  be  on  stamped  paper,  and 
of  what  value  ? 

2nd. — Whether  the  petition  for  a 
certificate  may  be  written  in  the 
English  or  Urdu  language  ? 

Srd. — ^Whether  the  certificate 
should  be  issued  on  stamped  paper  ? 

It  was  held  : — 

1st, — ^That  under  Sec.  2  of  the 
Act,  petitions  for  certificates  are 
required  to  be  presented  to  the 
Judge  of  the  Zillah  or  district 
Court,  and  ought  consequently  to 
be  engrossed  on  a  stamp  of  the 
value  prescribed  in  the  7th  Article 
of  Schedule  B.,  Reg.  10,  1829. 

2nd. — ^That  the  petition  should 
be  couched  in  the  ofi&ciul  language 
prescribed  by  the  Legislature,  that 
is  the  vernacular,  that  objectors, 
who  in  the  majority  of  cases  will 
be  those  who  are  best  acquainted 
with  that  language,  may  know 
the  nature  of  the  appellant's  claim 
in  order  to  answer  it.  Parties 
however,  may,  if  they  please,  ac- 
company such  petition  with  an 
English  translation. 

Srfl^.— That  neither  in  Act  20, 
1841,  nor  any  other  law,  is  it  pro- 
vided, directly  or  constriiitively, 
that  certificates  of  representation 
shall  be  written  on  stamped,  they 
should  therefore  be  granted  on 
plain  paper. 

SuDDEB  AuEENS  ;  Tulubana  ; 
Judge's  Reports ;  Bills ;  Appeals  ; 
Cons.  No,e6S,Jan?iaryrs,  1832, 
on  Clauses  4  to  7,  tiec,  14,  Beg.  26, 
1814,  Sec.  5,  Heg.  7,  1832,  and 
Sec,  27,  J^eg.  5, 183U 
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To  the  Judge  of  (he  City  of 
MoorsHedabad, 

I  am  directed  by  the  Court  of 
S.  D.  A.  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  3l8t 
ultimo,  requeatiu^  instructions 
on  certain  points  connected  with 
the  operation  of  Reg.  5,  1831,  and 
to  communicate  to  you  the  fol- 
lowing replies  : 

2.  Quealion  Ist. — TheSudderA- 
meens  are  to  be  guided,  in  regard 
to  tulubana,  by  the  rules  in  force 
for  the  guidance  of  the  Zillah  and 
City  Judges  previously  to  the  en- 
actment of  Reg.  6,  1831. 

8.  Question  27k2. — The  periodical 
Civil  reports  are  to  be  forwarded 
to  this  Court  by  the  Zillah  and 
City  Judges. 

4.  Question  Zrd* — On  the  sub- 
ject of  this  question,  the  Court 
direct  me  to  inform  you,  that 
you  should  apply  to  the  Civil 
Auditor^  or  direct  the  Govern- 
ment. 

5.  Question  4ik. — In  suits  insti- 
tuted before  a  Zillah  or  City 
Judge,  whether  decided  by  him 
before  or  after  the  promulgation 
of  Reg.  5,  1831,  the  appeal  lies  to 
the  S.  D.  A.,  supposing  of  course 
that  it  has  not  been  preferred  to 
the  Provincial  Court  of  Appeal 
before  the  promalgation  of  the 
Regulation  in  question. 

SuDDEB   Ameejt.— F»rf«   "  Civil 
Surgeon". 

# 
SuDDER     Dewanee    Adawlut  ; 

Petitions  through  whom  received. 
Cons.  ^^o.  5oS,Jun8  IS,  1830. 

To  the  Judge  and  Mcigistrate  of 
Zillah  JStawuh, 

*  3rd  Question. — In  contingent  extraor- 
dinary disbursements,  what  is  the  extent  of 
the  authority  of  a  District  Judve  without 
previous  reference!  At  present  the 
charges  not  included  on  the  fixed  esublisth- 
ment.  are  countersigned  by  the  Court  of 
Appeal. 


In  reply  to  yonr  letter  oCtliaia 
instant,  I  am  directed  by  tM 
Courts  of  Sudder  Dewanee  vai 
Nizamut  Adawlut  to  inform 
that  the  Vakeels  of  the  Sud 
Dewanny  Adawlut  may  pi 
petitions  to  the  Court  of  Nizai 
Adawlut,  and  that  there  are 
mookhtars  specially  appointed 
do  BO.  Petitions  in  criminal  mat| 
ters  are  received  through  an 
Mookhtar  the  petitioners  may  mm 
to  employ .H  ^*de  Act  38,  IdSti 
Sec.  3.)  I 

SuDDEB      DewAKEB      AdAWLUT 

Exhibits  in  Appeals;  Cons.  y« 
96lyAvgust7,  1836. 

From  the  Register  of  iht  Wi 
Provinces    to    the     HegisUr 
S.  D.  A,,   Calcutta,   dated  % 
June,  1835. 

It  appears  to  have  been  the  p. 
tice  of  the  Vakeels  of  this  Col 
lately,  in  filing  their  petitions 
appeal,  to  file  with  them  not  on! 
the  copy  of  the  decree  appea' 
against  and  their  vakalutna 
but  also   copies   of  exhibits   ^ 
other  evidence,  amounting  often  _ 
a  considerable  number  of  papers.  ^ 

2.  l*he  Court  aro'of  opinion  tM 
no  papers  should  accompany  tbj 
petition  of  appeal  except  the  copj 
of  tho  decree,  (and  the  vakaM 
nanieh,)  and  that  if  the  appellaal 
be  desirous  of  filing  others,  they 
should  be  given  in  with  a  separate 
petition  on  the  usual  stamp.  Be- 
fore adopting  this  rule,  however, 
they  are  desirous  of  learning  tbi 
practice  of  the  Calcutta  Court 
on  this  point,  , 

To  tlie  Register  of  the  S,  D.  A* 
for  the  Agra  Presidency,  da 
7th  August,  1835. 

I  am  directed  by  the  Coart 
acknowledge  the  receipt  of  yoi 
letter    of  the    26th    June 
No.  83. 
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I S.  In  reply*  I  «n  directed  to  ob- 
iierve  that  it  has  been  the  practice 
tof  this  Court  to  allow  the  appel- 
iant  to  file,  with  his  petition  of 
pppeal,  the  Moohtamameh  under 
^hich  the  -eakalutnameh,  may  be 
^ecuted,  and  the  security  bonds 
\$0T  costs  or  staying  or  enforcing 
^execution,  as  well  as  the  vakal^U- 
\mameh  and  copy  of  the  decree  ap- 
pealed against ;  and  that  all 
nther  documents  are  given  in 
Vith  a  separate  petition  on  the 
lUual  stamp. 

S.  In  applications  for  special  ap- 
pals, no  exhibit  fee  is  re(^uired 
fwith  the  documents  filed  (accord- 
^ing  to  a  general  roobuharee  dated 
le  13th  January,  1830,  copy  of 
hich  is  annexed,)  until  the  spe- 
ll appeal  be  admitted,  when  the 
are  levied  on  such  documents 
are  put  on  record  in  the  pro- 
ings.-(rt(i«No.637.) 

roTB.<-Uiider  Act  16, 1853,  it  is  not  the 

stice  of  the    Talcutta  Court   to  levy 

libit  fees  on  dooumeots.  which  form 

irt  of  the  record  of  the  case  id  the  Lower 

i»urt. 

DBB  Dewanee  ;  Mise,  Ordnra  ; 
0  Appeal  t»M,  At.  in  O;  Cons. 
b.  1102,  W.  C,  Saptemher  15, 
.  G.  August  18,  1837. 

^tolutum  of  the  Court  of  S. 
'D.  ^.,  held  at  Fo>t  William, 
f under  date  the  \%th  August, 
'  1837. 

Read  a  translation  of  a  petition 
,  presented  by  Ranee  J  ye  Duorga, 
.praying  that  she  may  be  allowed 
to  appeal  to  the  King  in  Council 
against  an  order  of  Mr.  D.  C. 
Smyth,  for  the  sale  of  her  pro* 
perty  in  satisfaction  of  a  decree 
against  her. 

'  Read  a  proceeding  held  before 
Mr.  D.  0.  Smyth,  in  which  that 
gentleman  records  his  opinion 
that  the  ease  \%  not  appealable  to 


the  King  in  Council,  but  at  the 
same  time  directs,  in  compliance 
with  the  petitioner's  request,  that 
the  matter  be  brought  before  the 
English  sitting. 
The  Court,  having  taken  into 
consideration  the  papers  laid 
before  them,  concur  in  opinion 
with  Mr.  Smyth,  that  the 
orders  of  this  Court  in  all 
Miscellaneous  cases  are  final. 
Accordingly  it  is  resolved  that 
the  Court  will  in  future  decline 
to  admit  any  appeals  to  the  King 
in  Council,  excepting  such  as  are 
expressly  provided  for  by  Eeg.  16, 
1191.— (Vide  No.  1097.) 

SuDDER  Dewanee  Adawlut. — 
Vide  **  Summary  Suits  fob 
Rent,""  Appeal,"  "Default." 

Sum  MART  Suits  ;  For  Rent  and 
processes,  for  arrears  of  rent ; 
and  distraint;  Apply  to  lands 
exempt  from,  as  well  as  lands 
paying  Revenue  ;  Cons.  No.  33, 
January  21,  1808,  No.  61,  May 
22,  1810,  and  No.  313,  May  5, 
1820,  on  Reg.  1  of  1799,  Reg. 
17  of  179.3,  and  Reg.  35  of  1795. 
Meg.  5,  1800,  iJ^^r.  28,  1803. 

2.  (No.  313 )  on  the  second  of  the 
two  points  submitted,  viz.  whether 
the  provisions  of  Reg.  7,  1799, 
are  applicable  to  lakhirajdars,  the 
enclosed  extract  (paragraph  5,) 
from  the  Kesolutions  of  the  Court, 
under  date  the  22nd  January, 
1805,  is  transmitted  for^our  in- 
formation and  guidance.  This, 
you  will  perceive,  decides  the 
point  in  the  affirmative,  assigning 
as  the  reason  that  the  words  in 
the  Regulation  are  general. 

(Extracts.) 

Para.  5.  The  Court  further  ob- 
serve, that  the  original  decision 
of  the  Judge,  dismissing  the 
summary    suit    brought    by    the 


2  A  2 


IN  FOBCEJ 

SUH 


268 


SUM 


plaintiff  trader  Reg.  7,  1799,  on 
the  ground  of  that  Uegalation  not 
being  applicable  to  claims  for 
arrears  of  rent  due  from  lands 
exempt  from  the  public  Revenue, 
was  erroneous  and  unwarranted  bv 
the  Regulations.  The  terms  of 
Reg.  7,  1799,  as  well  as  Regs.  17, 
1793,  and  35,  1795,  therein  refer- 
red to,  being  general,  must  be 
considered  applicable  to  all  claims 
for  arrears  of  rent,  whether  due 
from  lands  paying  Revenue,  or 
from  lands  held  exempt  from  the 
public  Revenue,  as  has  been  de- 
clared by  this  Court  in  former 
instances;  i.  e.  No.  83  and  61.— 
Vide  No,  837,  p.  276.) 

SuHMABT  Suits;  For  Rent;  IncreaM- 
ed  rates  ;  Distraint ;  Explanation 
of;  Law  of ;  Pottahs;  Pergunnah 
rates ;  Cons.  No,  2^4,  February  3, 
1816,  on  Sees.  9, 10  and  15,  Req, 
6, 1812,  and  Sec.  7,  Reg,  4,  179i. 

Extract  of  a  Letter  from  the 
Judge  of  ZUfah  Rungpore,  under 
date  the  2Sth  July,  1815. 

4.  The  number  of  summary  suits 
instituted  annually  since  the  year 
1810,  is  exhibited.  The  increase 
is  to  be  attributed  to  the 
operation  of  Reg.  5,  1812,  which 
seems  to  have  been  understood 
by  the  farmers  and  zsmindars 
as  authorizing  them  to  consi- 
der the  ryots,  on  the  expira- 
tion of  their  leases,  as  tenants 
at  will,  and  has  consequently  led 
them%o  demand  enhanced  rents 
in  most  parts  of  the  district.  The 
provisions  of  Sec.  15,  have  also 
induced  many,  who  had  demands 
against  their  tenants  on  old  en- 
gagements, to  substitute  summary 
prosecutions  for  the  former  mode 
of  distraint. 

5.  By  far  the  greater  number 
of  summary  suits  preferred  last 
year,  were  for  arrears  of  rent  due 
on  kubooleuts  ;  but  many  of  those 


that  haye  lately  been  inititatedm 
consequent  to  the  more  geneiw 
operation  of  Sec.  10,  Reg.  5, 1811 
and  preferred,  either  by  the  ryofeit 
after  releasing  their  proper^ 
from  distraint,  or  by  the  farmHI 
or  Zemindars,  to  recover  increiir 
ed  rents,  on  the  grounds  of  havii)| 
served  their  tenants  with  td 
notice  described  in  the  above  See* 
tion  and  Regulation,  the  general 
principles  of  which,  although  W' 
is  professedly  enacted  for  iht; 
guidance  of  persons  purehaa^l 
lands  sold  for  arrears  of  revem 
appears  to  be  applicable  to 
cases  where  no  written  en 
ments  exist ;  as  the  respeeti 
rights  of  the  proprietors  and  t1 
ryots,  considered  independently 
of  their  mutual  agreements,  caoi 
not  be  supposed  to  be  altered  m 
the  mere  circumstance  of  the  sail 
of  the  estate.  .  ^ 

6.  On    first    view  of    See.   H 
Reg.  5,  1812,  it  might  be  infee 
red  that  the  Zemindars,  orthe^ 
representatives,  possess  the  powi 
of  exacting  in  the  first  instance,' 
distraint,  or  by  a  summary  p 
cess,   whatever  amount  they  m»j 
have  thought  proper  to  insert  iaj 
the  notification    required    to  b»i 
conveyed  to  their  tenant,  the  lat- 
ter having  only  the  option  of  re-^ 
signing  his  land,  or  continuing  to 
hold  it  subject  to  pay  the  enhaneedi 
rent,  until  he  can  prove  the  injoB- 
tice  of  the  demand  by  .a  regular 
suit.  Such  an  interpretation^  hoV' 
ever  does  not  seem  to  be  easily 
reconcileable    with   that  part  w 
Sec.  7,  Reg.  4,  1794,  which,  being 
declaratory  of  the  rates  at  which 
the  ryots  were  entitled  to  demand 
pottahs,  and,  of  course,  to  conti- 
nue in  possession  of  their  lands, 
cannot     be  considered    aa   abro- 
gated by  Sec.  3,   Reg.    6,   1812, 
and   I   have  hitherto  deemed  it 
necessary,  to    req^oire  Zemiadan 
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iBd  fioinen  piroseoiitin^  raixiiiiaxi- 
^  for  enluuiced  rent,  or  defending 
RDis  institated  against  them  under 
Bee.  15,  Keg.  5, 1812,  to  show  that 
Qie  amount  demanded  in  the  noti- 
loation  aerv&d.  on  their  tenants 
ms  conformable  to  the  pergunnah 
nitt$,  and  the  actual  extent  of 
knd. 

7.  Should  this  Constmction  of 
Ibe  Begnlation  be  correct,  (and  I 
^g  the  &yonr  of  your  informing 
be,  should  the  Court  consider  it 
Uhervnse,)  it  is  evident,  that  in 
Ihe  generality  of  suits  denominated 
lommary,  it  will  now  be  necessary 
to  addace  to  prove  the  Pergunnah 
btes,  the  quality  of  the  oultivator's 
juid,  and  frequently  the  quantity 
nereof,  all  of  those  points  being 
lUfoally  disputed,  and  even  the  last 
very  frequently  remaining  doubt- 
$ai  UDtil  actually  measured,  in 
^sequence  of  the  fraudulent  re- 
Ion  made  by  the  Zemin- 
before  the  decennial  settle- 
lent  in  the  nominal  extent  of 
rery  &rm  or  jote  on  their  estates, 
r  the  purpose  of  imposing  upon 
>Temment,  and  obtaining  their 

ids  in  perpetuity  on  &vorable 

• 

I  Extract  from  the  Proceedings  of 
*tt«  Court  of  S,  D,  A.  under 
\  iate  the  3m  February,  X81Q. 

^  The  Court  entirely  concur  in  the 
'  Constniction  of  Sec.   10,  Beg.  5, 
1812,  stated  in  the  6th  paragraph 
I  of  Mr.    Scott's  letter,   dated  the 
'tWth  July,  1815,  and  resolve,  that 
llie  be  informed  accordingly.    The 
Court  observe,   that  the  written 
notice,    required    by   Sec.    9    of 
t^t  Regulation,  when  no  written 
ngagement  may  have  been  enter- 
ed into,  expressly  refers  to  tenants 
BQbject  to  an  enhancement  of  rent 
"under  subsisting    Kegulations," 
including,  of  course,  the  unrepesd' 
•d  provittODs  in  Sec  7,  Keg.  4, 


1794,  relatiw  to  the  renewal  of 
pottahs  at  the  established  rates  of 
the  peigunnah.— <  Puie  Sec.  10, 
Keg  8, 1831.) 

Summary  Suits;  PorlUwt;  Exe- 
cution;  Sale  of  lands  held  by 
others;  Cons.  No,  10,  September 
18,  1805,  on  Clause  5,  Sec.  29, 
Key.  7  of  \799.— (Vide  Bales  in 
Bey.  7,  of  1825.) 

In  a  case  before  the  S.  D.  A., 
between  Abdool  Kuheem  (pur- 
chaser of  the  lands  of  Tarnee  Chum 
and  Poorga  Chum,  sold  in  execu- 
tion of  a  decree  against  their  father, 
( Uamgovind  Mitter, )  and  Neelkunt 
Mitter  an^  Hurgovind  JMitter, 
(former  sharers  with  Uamgovind 
Mitter,)  who  represented  that 
their  shares  were  ordered  by  the 
Calcutta  Provincial  Court  to  be 
delivered  over  to  the  purchaser, 
with  the  share  of  Ramgovind 
Mitter,  under  a  Construction  of 
the  fifth  Clause  of  Sec.  29,  Reg. 
7, 1799,  that  whatever  be  specified 
in  the  Collector's  proclamation,  aa 
the  property  of  the  person  whose 
lands  are  sold,  must  be  delivered 
over  to  the  purchaser,  the  Court 
adopted  an  opposite  Construction, 
viz.  that  it  was  not  meant  by  this 
Regulation,  and  would  be  evident- 
ly unjust,  to  dispossess  parties,  in 
actual  possession,  and  claiming 
right  of  property,  of  any  part  of 
the  lands  sold. 

SuHMABT  Suits  ;  For  Sent ;  Exe- 
cution ;  What  land  oan  5#  sold  ; 
Cons.  No.  4,  January  11,  1803, 
on  Rey.  7  of  n99.--('Vide  Cons. 
496.  > 

Under  Reg.  7,  1799,  land 
belonging  to  a  defaulter  other 
than  that  for  which  the  balance 
is  due  from  him,  cannot  be  sold, 
but  his  interest  in  that  for  which 
he  owes  a  balance  may  be  sold, 
and  so  may  his  chattels. — (Ed. 
1855,  p.  4.) 
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SuMiCAliT  Suns ;  Fw  Rent ;  Under- 
tenures;  Govs,  No.  21%,  July  9, 
18 17,  on  Clause  4,  Sec.  15,  Meg.  7 
of  1799. 

From  the  Judge  of  Zillah  Dinage- 
pore,  daXed  the  2ith  April,  1817. 

I  beg  leave,  through  you,  to  in- 
form the  Court  of  S.  O.  A .,  that, 
under  an  impression  that  the  prac- 
tice of  under- farmers,  who   rent 
malgoozaree    lands  from   actual 
proprietors,     re-letting  them   to 
others,  and    these  latter   again 
to  others,  so  that  the  person  with 
whom  the  actual  cultivators  have 
to  deal  may  be  many  removes  from 
the  under-farraer  holding  imme- 
diately from   the  actual  proprie- 
tors, has  a  tendency  injurious  to 
the  welfare  of   the    cultivators : 
and  it  appearing  to  me,  that  this 
practice    had    met  with    encour- 
agement   from    the    practice    of 
the    Dewanee    Adawlut,    in    its 
having    admitted    under-farmers 
of  every  description  to  the  benefit 
of  a    summary    suit    instituted 
under  Sec.    15,'  Reg.    7,    1799, 
which  Section  appeared  to  me  to 
relate,  so  far  as  farmers  &re  con- 
cerned, to  Sudder  farmers  only,  I, 
agreeably  to  the  above  impressions, 
dismissed    the    suits    of   several 
under-farmers,  who  had  sued  for 
the  recovery  of  arrears  of  rent  by 
virtue  of  that. Section.     A  party 
in  one  of  the  dismissed  suits  ap- 
pealed against    my  order,  and  1 
have  This  day  received  a  precept 
from  the  Court  of  Appeal,  together 
with    the    proceedings    of    that 
Court,    informing    me    that   my 
order  has  been  reversed,  and  pur- 
porting, as  I  understand  the  pro- 
ceedings, that  all  suits  of  the  na- 
ture described,  are  triable  under 
the  provisions  of   the    aforesaid 
section.    The    proceedings  desig- 
nate the  appellauts*  or  petitioners, 
durijaradare ;  but  do  not  teach, 


in  s  manner   that   satisfies 
mind,  how  my  order  is  other 
than    strictly    conformable 
the    Regulation  with  which 
Court  orders  me  to  conform. 

2.  I  esteem  the  matter  im 
tant,  and  am  induced  to  submit 
for  the  consideration  and  i^iei 
of  the  Court  of  S.  D.  A.,  aoti 
pating  that,  should  I  happen 
be  right,  the  Court,  by  the  snpj 
port  they  will  a.fford  me,  will 
countenance  a  practice   injorii 
to  the  welfare  of  the  cnltiva^ 
of  the  soil. 

3.  I  beg  leave  to  enclose  a  copy 
the  proceedings  of  the  Court 
Appeal    which    are    above-ffl< 
tioned. 

To  the  Judge  of  Zillah  Dinagd 
pore,  in  reply  to  the  above^  datm 
the  9th  July,  1817. 

I  am  directed  by  the  Court  « 
S.  D/A.  to  acknowledge  the  n 
ceipt  of  a  letter  from  yoa.  datai 
the  24th  April  last,  with  the  roi 
bwkaree  of  the  Moorshedabnj 
Provincial  Court  therein  refen^ 
to,  in  the  case  of  Kishen  Mohoi 
Kai  and  others,  farmers  of  Tarrn 
Hughoonathpore.  «-  • 

2.  It  appears  by  the  Court,  thai 
the  term  "farmer  of  land"  inthi 
4th  clause  of  Sec.  15,  Reg.  7 
1799,  is  used  in  a  general  sense 
ahd  includes  the  description  d 
under-farmers  described  in  you 
letter. 

Summary  Suits;  When  Claims 
need  not  be  upon  oath  ;  Cons.  ^'o. 
110,  September  3, 1812,  on  Sec.  9| 
Reg.  10  0/1803. 

That  plaintiffs,  in  the  sammaiy 
suits  authorized  by  the  Begols- 
tions,  have  an  option  of  preferring 
their  claims,  cither  in  person  or 
by  vakeel,  and  are  not  requirt>d 
by  any  Regulation  to  prefer  their 
claims,  in  such  cases,  upon  oath 
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>r  solemn  deelaration,  as  was  stat- 
ed by  the  Judge  to  have  been  the 
ffpraotice  ia  his  Court. 


iDMHABT  Suits  ;  Ousting  default- 
i-iag  tenantM  ;  Govs.  No.  1 13,  Nov. 
M2,  1812,  im  See,  15,  Heg.  7  of 

\^' 

[   To  the  Register  to  Hie  Cowrt  of 

[cfS.D.A. 

t  I  request  yoa  vill  submit,  for  the 
K-eonsideration  and  orders  of  the 
p'Saperior  Court,  the  aecompan  jing 
'Copy  of  my  proceedings  of  this 
Nate,   in    a    Miscellaneous   ease, 
^Rajah  Hamnath  Boy  v.  Dost  Ma- 
'homed  Khan,  which  originated  in 
a  petition  preferred  by  the  former, 
>llegiag  the  latter  to  be  in  balance 
for  the  year  1218.  B.  S.,  and  stat- 
ing that  he  was  about  to  resume 
possession  of  the  farm  of  Turf 
'Kalttm,  (which  had  been  granted 
'to  the  father  of  Dost  Mahomed 
Kban    on  a  lease  of   10  years, 
Mn  the  year  1212,  B.  8.,)  under 
«the  provisions  of  Reg.  7,  1799, 
'tnd,  therefore,   requesting  that 
'the  Judge  would  issue  such  orders 
^ as  would  prevent  any  opposition 
*being  made  ^y  the  farmer  to  the 
^exercise  of  the  right  which  was 
vested  in  him  by  the  said   Be- 
golation.    An  order  was  acoord- 
l  iogly    passed   by    Mr.    Cornish, 
r  directing  the  farmer  to  give  up 
f^the  farm,  and  to  abstain  from 
I  <>ppo8ition  to  the  claims  of  the 
^  Zemindar.      Shortly    after   this. 
Dost  Mahomed  Khan  presented 
\  &  petition,  stating  that  the  Rajah, 
in  resuming   possession    of  the 
•  iarm,  was  dispossessing  him  of 
'  ^garampore  and  other  villages 
attached  to  his  own    talook    of 
Kanso,  which  he  had  purchased 
AC  a  Sale  at  the  Collector's  office  in 
1207,  many  years  before  the  grant 
of  the  firm.    The  Judge,  after 
^^^Aouning  the  pottah  and  other 
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▼onehers  produced  by  the  pe^- 
tioner,  ordered  that  he  should  re- 
main in  possession  of  Gungaram- 
poreand  the  other  villages;  that  the 
iiajah  should  have  possession  of 
the  &rm  of  Turf  Kulum ;  and  evi- 
dence and  more  documents  were 
required  from  both  parties.  In 
the  mean  time,  both  parties  assem- 
bled large  bodies  of  men,  and 
retained  possession  of  what  they 
considered  their  respective  rights, 
and  very  serious  affrays  would 
have  taken  place,  but  for  the  ac- 
tive measures  adopted  by  Mr. 
Cornish  to  prevent  them.  The 
witnesses  for  both  parties  having 
attended,  the  case  came  before 
me,  when  it  was  clearly  proved 
by  the  receipts  jNroduced  by  Dost 
Mahomed  Khan,  that  the  state- 
ment made  by  ihe  Bajah,  that  h» 
was  in  balance,  was  entirely  felse  y 
and  tiiat  he  had  paid  even  more 
than  the  Revenue  which  was  doe 
from  him.  This  being  the  case, 
and  as  it  is  now  proved  in  Court 
that  the  demand  of  balance  was 
false,  and  that  the  &rmer  baa  not 
only  paid  his  revenue  for  1281, 
but  a  considerable  part  for  the 
preset  year,  I  am  of  opinion  that 
the  provisions  of  Beg.  7,  1799, 
cannot,  upon  principles  of  justice 
and  equity,  be  allowed  to  take 
their  oourse.  I  trust,  therefore, 
that  the  Superior  Court  will  be 
pleased  to  allow  of  my  revising  the 
order  of  my  predecessor,  ^ho  was 
not,  when  he  passed  tM  order, 
aware  of  the  truth  or  falnty  of  the 
Bajah's  statement,)  and  that  Dost 
Mahomed  may  reteun  possession 
of  his  fum,  on  condition  of  fulfill- 
ing his  engagements^  until  the 
expiration  of  his  lease  in  1222  B. 
S.,  within  which  time  the  Bajah 
may  bring  his  claim  regularly  be- 
fore the  Court,  on  the  ground  of 
Dost  Mahomed  Khan's  possess- 
ing himself   of  tha   viUsgas   of 
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Gungarunpore,  &o.,  as  pmrt  of  his 
talook  of  Kanso.  Should  the  Court 
sanction  this  order,  it  will  at  once 
prevent  any  further  disputes,  and 
will  be  the  fairest  and  most  expe> 
dient  way  of  settling  those  which 

'at    present    exist    between    the 
parties. 
I  cannot  conclude  this   subject 

*  without  humbly  soliciting  the  Su- 
perior Court  to  take  into  their 
consideration  the  expediency  of 
modifying  the  rule  of  the  7th 
Clause  of  Sec.  15,  Reg  7,  1799, 
which  particularly  relates  to  pro- 
prietors of  land  being  allow^  to 

.  oust  their  de&ulting  tenants  (&r- 
mers)  without  any  previous  appli- 
cation to  the  Courts  of  Justice. 
The  right  was  never  known  nor 
acknowledged  in  this  district  till 

<  within  these  few  months,  and  it 
appears  never  without  abuse. 
Petty  or  unproductive  &rms  hold 
out  no  temptation  to  the  lessor  to 
resume  them.  It  is  in  cases  simi- 
lar to  that  which  I  have  detailed 
in  this  address,  in  which  the  farm 
has  been  gradually  im^oved  du- 
ring a  tenure  of  many  years,  and 
where  the  revenue  is  well  paid  up, 
that  the  proprietor  finds  his  ac- 
count in  ousting  his  tenant,  and 
putting  in  a  new  fEirmer,  who  will 
readily  engage  to  pay  an  increased 
rent,  when  the  resources  have  been 
augmented  by  the  care  and  assi- 
<duity  of  the  former  tenant.  Taken 
in  th^point  of  view,  it  cannot,  I 
thiBk,%il  to  strike  the  Court  that 
this  power  must  tend  to  encourage 
a  breach  of  good  faith  between  the 
proprietor  and  his  farmer,  and  to 
weaken  that  security  in  landed 
property,  which  it  is  the  first  object 
of  the  Hegulations  to  strengthen 
and  promote  :  and  although  it 
is  provided  in  what  manner 
a  tenant,  unjustly  ousted,  may 
recover  bis  right,  if  infringed,  yet 
th»  iprocess  o£  a  regular  mnt  is  too 
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tedious,  and  the  benefit  too  rraiota  | 
to  allow  of  many  pursuing  it.  I  { 
trust  I  ahall  not  be  thon^t  pn- ' 
sumptuous  in  offering  a  few  n-  \ 
marks  on  what  appears  to  me  thi  i 
most  expedient  way  of  modifying  i 
the  present  rule,  without  maMsgl 
any  material  alteration  of  th^^l 
gulations  at  present  in  force  res*  | 
pecting  defaulting  tenants. 

Instead  of  the  power  given  to 
proprietors  of  land  to  oust  thdr 
farmers  without  previous  applies* 
tion  to  the  Courts  of  Justice,  it 
would  be  sufficient  that  it  should 
be  necessary  for  them  to  proceed 
against  the  de&ulter    under  tiie! 
first  six  Clauses  of  Sec.  15,  Reg^^ 
7,   1799,    when,  if   the  de&olttf 
foe  taken  into  custody,    and  Ui» 
arrear  demanded  be  proved  againat 
him,  the  proprietor  might  be  alv 
lowed  to  resume  the   fEurm;   andi 
should  he  not  be  taken  into  cos-j 
tody,  or  attend  afber  an  ukHhwTtl 
similar  to  that  directed  in  Sec.  2,  i 
Beg.  4,  1793,  the  proprietor  miglit| 
be  called  on  to  show  cause  for  oost'i 
ing  the  £Btrmer,  and,  after  an  ea- 
quiry  exparte,  if  proving  the&rmer 
to  be  in  balance,  might  be  em* 
powered  to  resume ''the  farm,  aaA 
left  to  recover  the  amount  of  tiis 
arrears  by  a  regular  suit.  The  em' 
mediate  inquiry  which  is  made  into 
suits  under  Reg.  7  of  1799,  would 
prevent  the  proprietor  from  bdnf 
a  sufferer  by  this  mode  of  proceed* 
ing,  which  would,  at  the  same  time^ 
form  a  protectito  to  the  fanner 
against  the  present  undefined  pow* 
er  of  the  proprietor,  and  would  bo 
the    means  of  preventing   many 
serious  affrays  and  breaches  of  Ui* 
peace. 

There  is  also  anoUier  way  in 
which  it  appears  to  me  that  the 
abuse  of  this  rule  may  be  corrected. 
It  is  provided  in  Sees.  15  and  16, 
Beg.  5,  1812,  that  if  any  attach- 
ment of  properly  of  any  t^iant  of 
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^▼haiever  description,  whether  mi- 
)der-&rmer,  ryot,  or  dependant  ta- 
lookdar,  shall  have  been  made,  that 
the  tenant,  if  disputing  the  justness 
of  the  demand,  shall  bind  himself 
to  prosecute  ;  and  on  his  doing  so, 
that  the  attachment  shall  be  im^ 
n^diately  withdrawn.  But  no  no- 
tiffwhaterer  is  taken  of  the  attach- 
ment or  resumption  of  the  whole 
fiinn.  A  Clause  to  that  effect, 
Vequiring  the  farmer  tu  enter  into 
a  bond  to  the  Judge  to  prosecute 
within  the  given  time  the  demand 
of  arrears,  would  effectually  pre- 
vent the  proprietor  from  exercising 
improperly  the  power  of  resump- 
tion :  for  it  seldom  or,  perhaps 
never,  happens  that  the  personal 
property  of  a  farmer  is  attached 
"wr  arrears,  which  must  be  very 
trifling  indeed  to  admit  %f  their 
i)eing  liquidated  by  that  process. 

I  ^eply   to    the   Judge  of  ZUlah 
Bajeihahyg, 

I  am  directed  by  the  S.  D.  A.  to 
'Acknowledge  the  receipt  of  your 
letter  of  the  30th  ^September  last, 
with  the  proceedings  which  ac- 
companied it,  relating  to  the  com- 
flaint  of  BaQianth  Koy  v.  Dost 
Ifahomed  Elhan,  and  to  communi- 
<!ate  to  you  the  following  orders 
tod  observations  in  reply. 

3.  The  Court  remark,  that  the 
Orders  of  the  late  Judge,  Mr. 
Cornish,  on  the  case,  appear  to 
bavd  proceeded  upon  a  Construc- 
tion of  the  7th  Clause  of  Sec. 
15,  Ueg.  7,  1799,  according  to 
vbich,  if  a  landholder,  alleging  his 
tenant  to  be  in  arrear,  think  fib  to 
take  upon  himself  to  attach  his 
tenure,  the  tenant  is  bound  to 
give  up  his  possession  ;  and  should 
the  tenant  deny  that  he  is  in 
srrear,  and  refuse  to  quit,  the 
Courts  of  Justice  are  obliged,  upon 
application  from  the  landholder, 
to  cause  the  tenant  to  be  removed, 


and  the  tenure  given   up  to    the 
landholder,  without  any  previous 
investigation  into   the  justice  of 
the  landholder's  claim.  The  Court 
cannot   aequiescs  in    this    Con- 
struction of  the  Clause   in  ques- 
tion, which  they  observe,  merely 
declares  that  a  landholder  may 
ouMt  his  defaulting  tenant  with- 
out application  to  the  Courts  of 
Justice  ;  and  leaves  entirely  open 
the  question^  what  course  is  to  he 
pdrsued  if  the  tenant  shall  deny 
that  he  is  a  defaulter y  and  incur 
the  responsibility  of  refusing  to 
^uit  his  tenure.     That  question 
IS  to  be  resolved  independently  of 
the  Clause  under  consideration, 
and    the   Court    dre     clearly    of 
opinion,  that,  under  the  circum- 
stances supposed,  the  landholder 
must  have  recourse  to  his  legal 
remedies  of  distraint,  summary 
suit,    or     regular    action.     The 
Court,  indeed  regard  the  Clause 
quoted,  so  far  as  it  is  applicable 
to  such  cases,  to  be  merely  de- 
clxiratory  of   the  right  possessed 
by  landholders,  in  common  with 
all  other  claimants,  to  pursue  their 
just  demands  by  peaceable  means ; 
and  to  have  been  intended,  not  to 
confer  any  powers  on  landholders 
in  addition  to  those  which  they 
previously  possessed  upon  general 
principles,  and  by  the  usage  of 
the  country  ;  but  to   give  con6- 
dence  to  landholders  in  the  lawful 
pursuit  of  their  just  claims,  and 
to    discourage  undue    opposition 
on  the  part  of  the  tenants :  by 
satisfying  the  former,  that  they 
would  be  in  no  danger  of  being 
treated  as  wrong-doers,  in  conse- 
'  quence  of  the  just  and  peaceable 
exercise  of  their  powers ;  and  mak- 
ing the  latter  sensible,  that  in 
resisting    rightful  claims,    until 
prosecuted  in  the  Courts  of  justice, 
they    would    render    themselves 
liable  to  coats  and  damages.    Tha 
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Court  are  accordingly  pleased  to 
anthorica  your  proposed  review 
of  the  late  Judge'd  order  in  the 
ease. 

The  Ooart  direct  roe  to  add, 
that  they  trust  the  Construction 
aboTO  given  of  the  7th  Clause 
of  Sec.  16,  Reg.  7,  1799,  will 
obviate  the  inconveniences  which 
have  been  experienced  from  the 
opposite  Construction  of  it,  upon 
which  the  late  Judge  appears  to 
have  acted;  and  that  the  Court 
will  take  into  their  future  con- 
sideration the  modifications  of 
the  Clause  in  question  which  you 
have  suggested. — ( Vide  No.  475.) 

Summary  Suirai;  For  Revenue  At- 
tachment by  Collector;  Limitation 
for;  Cons.  No.  316,  June  2,  1820, 
on  Sec.  14,  Reg.  27,  1803.  Sec.  17, 
Reg.  28, 1803.  Sec.  6,  Heg.  2, 1805. 

Queers  I. — ^What  is  the  limitation 
of  time  as  to  process  by  a  Collector 
for  arrears  of  Eevenue,  under  Sec. 
14,  Beg.  27,  1803,  by  attachment 
and  sale  of  a  defaulter's  personal 
property  ? 

Qucere  2.— What  is  the  limita- 
tion of  time  in  respect  to  the 
summary  proceedings  at  the  Col- 
lector's instance,  under  Sec.  14, 
Reg.  27,  1803,  and  Sec.  17,  Reg. 
28,  1803,  in  the  event  of  the 
attached  property  being  removed, 
by  force  or  fraud,  by  the  de&ulter, 
or  his  people. 

3.  On  the  first  point,  I  am  direct- 
ed to  ^te,  that  the  Court  hold  it 
to  be  competent-  to  a  Collector  to 
resort  to  the  process  described  in 
the  Regulation  first  quoted  for 
balances  of  whatever  standing.  On 
the  second  point,  the  Court  hold 
that  the  Summary  Proceeding, 
under  Sec.  17,  Reg.  28, 1803,  which 
clearly  involves  the  adjudication  of 
a  penalty  by  the  Civil  Court  for 
having  withdrawn  attached  proper- 
ty, is  limited  in  point  of  time. 


under  Sec   6,  Beg.  2,  IB05,  ib ; 
one  year  from  the  occurrence  of' 
the  Act  which  gives  rise  to  the  pit>> 
ceeding ;  unless  Government  being 
the  party  suing,  (which  it  virtual^ 
is,  in  the  person  of  the  CoUecto^ 
there  be   good  cause  shown  for! 
delay,  beyond  that  period.        ^ 

Summary  Suits;  For  Rent  Pot- 
tabs  and  Kecevpts  ;  Cons.  No.  67. 
August  16,  1810,  on  Sees.  69aail 
63,  Reg.  8  of  1793.  Clausif  5,iSefc 
14,  Reg.  2,  1793. 

In  reply  to  a  reference  from  the 
Judge  of  Zillah  Nuddea,  he  wat 
informed,  ^  That  the  exist-! 
ing  Regulations  did  not  authoritt' 
any  summary  process  in  cases  of 
complaints  by  ryots,  or  other 
under-tenants,  against  landhoI> 
ders,  or  farmers,  for  refusing  to 
grant  pottahs  or  give  receiptiu! 
And  that  on  ryots  or  other  ten- 
ants, (who  may  prefer  complainttj 
of  the  above  nature  against  the! 
landholders  or  farmers,)  esti^ 
blishing  their  claims  to  receipt^ 
or  pottahs  by  regular  suit,  they 
would  be  entitled  to  receive  them, 
as  well  as  damages,  from  the  pa^ 
ty  refusing,  under  the  provisionf 
of  Sees.  59  and  63*  Reg.  8.  1793. 
—(Firfc  No.  257,  and  S.  D.  IL, 
Vol.  VI,  p.  29.) 

Cms.  'No.  257,  September  4,  1818, 
on  Sec.  5,  Reg.  4  of  1794,  and, 
Sees.  9  and  10,  Reg.  6  o/  1812. 

Beg.  5,  1812,  contains  no 
provisions  for  a  summary  suit  to 
compel  ryots  to  take  pottahs  and 
give  Jculooleuts ;  but  that  land' 
holders  may  proceed  in  confo^ 
mity  with  Sec.  5,  Reg.  4,  179^ 
and  Sees.  9  and  10,  Reg.  5, 1812. 

Summary  Suits;  For  Bent; 
Bond;  Suit  not  in  time;  Ri^ 
to  sue  subsequently;  Damages; 
CoKS.  iVo  421,  June  2,  1826,  an 
Sw.  15,  Beg.  5, 1812. 
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\^o  &$  Judge  of  Zillah  AUaha- 

The  Court  of  S.  D.  A .  have  had  be- 
fore them  your  letter,  dated  23rd 
ultimo^  requesting  the  opinion  of 
ifae  Conrt  on  the  following  point ; 
An  individnaly   vrhose  property  is 
attached  for  a  balance  of  Reyeuue, 
executes    the    bond    required  by 
Sec.  15,  Keg.  5,  1812,  but  omits 
to  prefer  his  suit  within  the  pre- 
scribed period,  and  the  amount  of 
the  demand  is  in  consequence  rea- 
ilized  from  him  or  his  surety :  Can 
'^  suit  subseqtiently  instituted  by 
Idm,  to  try  the  justness  of   the 
j^m,  be  decided  on  a  summary  in- 
igniiy  under  the  spirit  of  Sec.  17. 
;tt  that  Regulation,  or  must  such 
iQit  be  a  regular  one  ? 

2.  In  reply,  I  am  desired  to 
leommunicate  to  you  the  opinion  of 
Efhe  Court,  that  although  the  omis- 
pon  on  the  part  of  the  tenant  and 
vbia  surety  to  institute  a  suit,  with- 
[la  the  period  named  in  the  bond, 
ifobjects  his  property  to  re-attach- 
IJBeatand  sale,  according  to  the 
ordinary  process,  yet  it  does  not 
deprive  hiui  or  his  surety  of  the 
Jwnefit  of  a  summary  suit,  for 
ihe  recovery  *of  damages  on  ac- 
count of  injury  sustained  by  the 
Illicit  sale  of  the  property. — {  Vide 
Budder  Dewanea  lieporta,  10th 
May,  1849.) 

^CMMABT  Suits;  For  Rent; 
Decrees;  Unsatisfied;  Saks  to 
Mtisfy;  Cons.  No.  128,  July  8, 
•1813,  on  Clauses  5,6,  and  7,  Sec. 
15,  Reg,  7,  1799. 

I  am  directed  by  the  S.  D.  A.,  to 
acknowledge  the  receipt  of  a  letter 
firom  ^ou,  dated  the  22nd  ultimo, 
with  its  enclosure,  and  to  acquaint 
yoQ,  that  jadgments  for  arrears  of 
rent,  passed  under  the  fifth  Clause 
of  8eo.  15,  Beg.  7,  1799,  and  not 
tttaafied  within  the  current  Bengali 
Fussily,  or  WiUaitg  yoaar,  by  thd 


confinement  of  the  defiuilting  te- 
nant and  bis  security,  under  that 
Section,  or  by  the  attachment  of 
the  de&ulter's  tenure,  as  autho- 
rized by  the  sixth  Clause  of  the 
above  Section,  may,  under  the 
seventh  Clause  of  the  same  Sec- 
tion, be  enforced  on  application  to 
the  Dewanee  A  dawlut.  as  therein 
directed,  at  the  expiration  of 
the  Bengali  Fwsilt/,  or  Wil- 
laity  year,  for  which  the  arrear 
may  have  been  adjudged,  fay 
the  sale  of  the  defendant's  ta^ 
look  or  other  transferable  tenure 
of  the  de&alter,  for  the  rent  of 
which  such  judgment  may  have 
been  passed  ;  but  that  you  were  not 
warranted  in  applying  ta  the  Board 
of  Revenue,  to  cause  the  sale  of 
the  tenure  upon  the  mere  allega- 
tion of  a  balance  being  due,  with- 
out any  inquiiy. 

The  Court  must  express,  their  re- 
gret at  learning  that  you  have 
followed,  for  so  long  a  period,  a 
practice  so  injurious  to  tenants. 
{Vids  Reg.  1  of  1820.) 

Summary  Suits;  For  Bent; 
Where  Law  applies;  Written  En- 
gagement; CoKS.  No.  880,  April, 
15,  1825,  on  Sees.  18  and  19,  Meg. 
8,  1819,  and  Clause  4.  Sec.  15, 
Reg.  7, 1799. 

To  the  Judge  Zillah  Tirhoot, 
dated  the  \5tK April,  1825. 

The  Court  of  S.  D.  A.  have 
had  before  them  your  letter,  dated 
the  25th  ultimo,  requesting  the 
opinion  of  the  Court,  as  to  whether 
the  explanation  of  Sec.  15,  Reg.  7, 
179.9,  as  given  in  the  latter  Sections 
of  Reg.  8,  1819,  extends  beyond 
Bengal;  and  whether  a  written 
engagement  is  necessary  to  enable 
a  person  to  sue  under  Reg.  7, 
1799. 

2.  In  reply  to  your  first  queiy, 
I   am   desired   to   refer  you.  to 
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8m.  22,  Heg.  7,  1822,  by  which 
Sees.  18  and  19,  Reg.  8,  1819,  are 
extended  to  cUl  the  Provinces  im- 
mediately subject  to  the  Presidency 
of  Fort  William. 

3.  In  reply  to  your  second  qneiy, 
I  am  directed  to  state,  that  the 
Court  do  not  hold  the  existence  of 
a  kubooletU,  or  written  engagement 
on  the  part  of  the  ryot,  to  be  essen- 
tially required  to  enable  the  land- 
holder to  institute  a  summary  suit 
against  him  under  Reg.  7  of  1799 ; 
but  that,  on  the  contrary,  the 
Courts  are  competent  to  decree 
such  arrears  as  may-be  proved  to  be 
bona  fide,  and  equitably  due  by  an 
examination  of  the  vouchers  and 
accounts  of  the  parties,  as  pre- 
scribed by  Clause  4,  Sec.  16,  Beg. 

7,  1799.— (Fide  No.  674,  and 
Sec.  10,  Reg.  8, 1831.) 

Summary  Suits;  For  Rent; 
Lahhirdj  Lands  ;  Cons.  No  337, 
Feb.  23,  1821,  on  Reg.  7,  1799, 
and  Reg.  6,  1800. 

To  the  Judge  of  Zillah  Ghazee- 

fore^  dated  the  %Zrd  Febrwiry, 
821. 

I  am  directed  by  the  Court  of 

8.  D.  A.  to  acknowledge  the  re- 
ceipt of  a  letter  from  you,  dated 
the  9th  instant,  and  in  reply  to 
acquaint  you,  that  the  Court  have 
frequently  determined  upon  for- 
mer references,  that  the  rules  for 
distraint,  »under  Reg.  7,  1799, 
[extended  generally  to  Benares 
by  Beg.  6,  1800,]  being  general, 
must  be  understood  to  apply  to 
the  rents  of  lands  held  exempt 
from  the  public  assessment,  as 
well  as  to  the  rents  of  lands  sub- 
ject thereto.— (F«<ie  Nos.  33,  Q\, 
and  313.  p.  267.) 

SuMMABY  Suits;  For  Rent; 
Whether Moonsiffs  can  trp i  Cons. 
No,  S32,  December  22,' 1820,  o» 
See,  13,  Reg,  23, 1814. 


To   ih$   Judge  of  fJu 
Division  of  Bundlecund, 
the  2^nd  December,  1820. 

I  am  directed  by  the  Courts 
S.  D.  A.  to  acknowledge  the  I 
ceipt  of  a  letter  from  you, 
the  5th  iustint,  requesting 
Court's  Construction  of  Sec. 
Beg  23, 1814. 

2.  The    Court,     anderstanc 
your    query    to    be    "wheti 
under  the  above  Section,  Mi 
siffs  are   empowered    to   receii 
and  try  summary  suits  institi 
for   the  recovery    of  arrears 
rent,   provided  such   arrears 
not  exceed  64  Rs.,  direct  me 
reply  to  acquaint  you,  that  ti 
do  not  consider  summary   si 
for   rent    to    be    cognizable 
Moonsiffs. 

3.  The  provisions  of    Beg. 
1814,  which  relate  to  the  ti 
of  Civil  suits  to  a  certain  amot 
by  Moonsiffs,  intend  r^vJUar  soil 
and  the  Court  are  not  aware 
any  separate  provision,  which 
lows  summary  suits  to  be  tried 
these  oflScers.— (  Vide  Nos.  250 
322,  and  Reg.  8,  1831.) 

traiutt;  Attachment;  CoNs.  l^K 
256,  Aug,  21,  1816,  on  See.  1^ 
Reg,  5,  1812. 

From  the  Judge  of  Zillah  iZtinf^ 
pore,  dated  the  lith.  Augud, 
1816. 

I. beg  to  be  informed,  whether,  in 
the  opinion  of  the  S.  D.  A.  the 
provisions  of  Sec.  16,  Beg.  5, 1812, 
can  be  considered  as  applicable  to 
cases  in  which  the  Zemindars  and 
their  representatives  attach  the 
jotee  of  their  tenants,  or  oast' 
them  at  the  end  of  the  year  for 
disputed  arrears  of  rent,  aoeraii^ 
on  notices  served  on  the  euitivi* 
tors  in  the  manner  described  in 
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ites.  9  and  10  of  thd  above  R«- 
bation. 

fi.  I  make  tkis  referenee  in  con- 

[aence  of  freqaent  applieations 

i;  made  to  me  by  the  ryots, 

)r  injunctions  upon  farmers  and 

~  srs,  to  refrain  from  ousting 

)m  from  their  joUs,  the  peti- 

lers  being  ready  to  pay  the 

ioant  of  saoh  part  of  the  de- 

id  against  them  as  they  admit 

be  legal   into   Court,  and  to 

security,  and  contest  the  jus- 

of  the  remaining  part  of  it, 

th€  manner  provided  for  in 

:.  15,  Beg.  5  of  1812. 

?o  the  Judge  of  Zillah  Rung.- 
re,  in  reply  to  the  above,  dated 
%Ut  August,  1816. 

am  directed  by  the  Court  of 
D.  A.,  to  acknowledge  the  re- 
Rptof  a  letter  from  you,  dated 
nth  instant,  requesting  the 
pinion  of  the  Court,  whether  the 
msionsofSec.  15,  Keg.  5,  1812, 
be  considered  applicable  to 
in  which  a  landholder  may 
:h  the  jote  of  his  tenant,  or 
him  at  the  end  of  the  year  for 
disputed  arrear  of  rent. 
J5.  In  reply,  I  am  directed  to 
"^  kie,  that  altlfough  the  provisions 
'the  Section  cited  apply  directly 
the  case  only  of  an  attachment 
property  for  an  alleged  arrear 
[yfrent,  the  spirit  and  equity^  of 
nne  nile  must,  in  the  judgment  of 
l^e  Court,  be  considered  appUca- 
jtletothe  case  put  by  you,  sup- 
[  poaing  the  requisite  conditions,  as 
|,tpecitied  in  the  Section  above- 
*  Mentioned,  to  be  performed  by 
;  the  tenant,  for  bringing  the  ques- 
l  tion  of  rent  in  dispute  to  a  speedy 
'  determination  in  the  Civil  Court. 

I^WHABT  SciTB;  Pw  Bent;  Dig- 
!  ^wwK  ;  Damages  ;  Cows.  No,  327, 
,^3«fl»6er  1, 1820,  o»  Sec.  6,  Beg. 

'^f  1803,  and  Sec  17,  Beg.  '5^ 
1812.  ^ 


To  tke  Acting  Judge  of  Mawakf 
dated  the  Ist  September,  1820. 

The  Court  having  had  before 
them  your  letter  of  the  3rd  ulti- 
mo, I  am  directed  to  state  in  re- 
ply, that  the  rule  of  Sec.  6,  Reg. 
28,  1803,  which  provides,  that 
in  cases  of  illegal  distraint  there 
should  be  adjudged  to  the  injured 
tenant  restitution  of  the  value 
lost  to  him  by  the  distraint,  and 
as  much  again  as  damages,  is  con- 
sidered by  the  Court  to  be  equally 
intended  by  Sec.  17,  Reg.  6, 1812, 
which  latter  rule  provides,  that 
the  tenant  may  have  his  remedy 
by  a  summary  suit,  which  was 
before  confined  to  a  regular  one. 
The  quantum  of  the  remedy  al- 
lowed him  is  not  considered  to  be 
altered,— {Vide  No.  467.) 

Summary  Suits  ;  For  Bent ; 
Compulsory  engagement ;  Coks. 
No.  257,  September  4,  1816,  on 
Sec.  5,  Beg.  4,  1794,  and  Sees.  9 
and  10,  Beg.  5, 1812. 

To  Hie  Judge  of  ZUlah  Beerhhoom, 
dated  the  Atk  September,  1816. 

I  am  directed  by  the  Court  of 
S.  D.  A.  to  acknowledge  the 
receipt  of  a  letter  from  you 
dated  the  29th  ultimo,  and  to 
observe  in  reply,  that  Bjeg.  5  of 
1812y  contains  no  provisions  for  a 
summary  suit  to  compel  ryots  to 
take  pottahs,  and  give  ^booleuts  ; 
but  that  landholders  ^may  pro- 
ceed in  conformity  with  tfSec.  5, 
Reg.  4,  1794,  and  Sees.  9  and  10, 
Reg.  5,  1812.— (Fide  No.  67.) 

SuMMABT  Suits  ;  For  Bents ;  Com- 
petency of  Moonsiffs  and  Sudder 
Ameens  to  receive  s  Cons.  No.  250, 
May  22,  1816,  on  Reg.  23,  1814. 

Letter  from  the  Judge  of  BuncUs' 
cund^  dated  the  M  May,  1816. 

In  Clause  4,  Sec.  32  of  Reg.  28 
of  1803,  it  is  stated,  respecting 
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fiomiiiary    suits    ibr    arrears    of 

rent,  that  the  Judge  ^  may  refer 
the  case  to  the  Collector  of  the 
district  for  adjustment  and  report, 
when  neither  the  Judge  nor  his 
Begistrar  may  be  able,  £rom  other 
avocations,  to  try  and  determine 
it  without  delay,  and  where  the 
case  may  not  be  cognizable  by  the 
Native  Commissioners  acting  un- 
der them." 

2.  I  take  the  liberty  of  soliciting 
the  sentiments  of  the  Court,  whe- 
ther it  is  inferred  from  the  latter 
words  of  the  above  quotation,  that 
the  Native  Commissioners  and 
Sudder  Ameens  are  competent  to 
receive  and  try  summary  suits  for 
arrears  of  rent,  if  under  64  Rupees, 
under  the  rules  established  for  the 
receipt,  trial,  and  execution  of 
mmmary  suits. 

To  (he  Judge  of  ZUlah  Bwndh- 
ewnd^  in  reply  to  the  above,  dated 
the  22nd  May,  1816. 

I  am  directed  by  the  S.  D.  A.,  to 
acknowledge  the  receipt  of  your 
letter  of  the  6th  instant,  and  in  re- 
ply to  communicate  to  you  the 
opinion  of  the  Court,  that  sum- 
mary suits  are  not  cognizable  by 
Sudder  Ameens  or  Moonsiffii,  un- 
der the  provisions  of  Reg.  23, 
1814,  or  any  other  Regulation  at 
present  in  force.— (Ftde  Nos.  322 
and  332.) 

Summary #  Suits;  For  Rent; 
Regular  suits  to  set  aside  ;  P&i'iod 
of  one  year  for;  Cons.  No, 
1028,  W.  C.  August  19,  L,  C. 
July  29,  1836,  on  Sec.  6,  Reg,  8, 
1831. 

From  the  Judge  of  Zillah  Raj- 
skahye  to  the  Register  of  the 
Court  of  S.  D.  A.,  dated  Sth 
July,  1836. 

I  beg  to  refer  to  the  Superior 
Court  for  their  Construction  of 
»ec.   6,    Beg.  8,   1831.    Do  the 


words  *<  shall  be  rettrieted  io 
period  of  one  year  from  the 
of  the  delivery  of  the  Collect 
deciBion,"  imply  a  year  £n>m 
date  of  pronouncing  jodgmc 
or  do  they  grant  the  power 
instituting  a  regular  suit,  to 
aside    a    summary   award, 
party,  at  any  period  within  t^ 
months   after   the     delivery 
recorded  judgment,  ia  the  foi 
of  a  roobukares  to  an  individi 
furnishing  the  required  8tam[ 
paper!  The  text  and  the 
appear  to  be  at  variance. 

To  ths  Judge   of  Ziltak 
shahye, 

I  am  directed  to  eommi 
to  you,  in  reply  to  your  letter  i 
the  8th  July  last,  the  Co{ 
opinion,  that  the  period  of 
year,  to  which  the  admission 
regular  suits  to  set  aside 
awards  of  the  Revenue  Authc 
ties  is  restricted  by  Sec.  6, 
8,  1831,  should  be  calculated 
cording  to  the  principle  lai^ 
down  in  Clauses  10  and  11,  Sod 
8,  Beg.  26, 1814. 

SuMHABT  Surra;  For  RaU;  Cb^ 
lector;  Trial  and  Arrangementofi 
Stamp;  CoNS.  No.  1001,  W.  G 
March  4,  L.  C.  Feb.  12,  1836,  Ml 
Reg,  8,  1831. 

From  the  Ofieiating  Judge  ef 
ZUlah  Nuddea  to  the  Begisier  if 
the  Presidency  Court  of  Sudder 
Dewanee  AdawltU,  dated  2ltl 
December,  1835. 

I  have  the  honor  to  solicit  tho 
opinion  of  the  Superior  Court  oa 
the  following  points  : — 

1.  Are  Summary  eases  mads 
over  by  the  Collector  to  the  Civil 
Court  under  Reg.  8, 1831,'in  con- 
sequence of  regular  suits  hsTinf 
been  previously  instituted  relatiT^ 
to  the  same  matter,  to  be  nuD- 
bered  and  decided  separately ;  or 
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m  the  papers  eonneeted  with 
Ibem  to  be  amalgamated  with,  and 
bmi  part  of  the  nuthes  of  the 
pegular  sait,  and  both  cases  to  be 
Imposed  of  in  one  decree  ! 
^2.  What  is  the  precise  meaning 
if  the  term  "  regarding  the  same 
batter,'*  in  Sec.  14  of  the  enact- 
jBent  above  referred  to  !  Does  it 
imply  that  whenever  a  re- 
pil»r  suit  is  instituted  in  the 
piril  Court,  regarding  the  rent 
jrf   the    same    land    for    which 

!k  summary  suit  has  been  previous- 
f  brought   before  the  Collector, 
^  former  is  to  be  made  over  for 
necbion  to  that  officer,  and  vice 
vsd  ; — or  is  the  transfer  to  take 
«e  only  when  the  cases  involve 
iims  to  rent,  not  merely  of  the 
le  land,  but  also  for  the  same 
>riod.      Unless  some  restriction 
I  this  kind  is  observed,  great  con- 
fosion  may  arise,  as  the  following 
which  has  actually  occurred 
this   district   will    show.     A 
iod    B,    summarily    before  the 
lUector  for  the  rent  of  certain 
flands  for  1240  B.  S.,  and  obtained 
I  a  decree,  to  set    aside  which  B 
tbrings   a   regular     suit.     Before 
plowever  the  ^tter  was  instituted, 
J[A  bad  brought  another  summary 
paction   against  B,   for   the  rent 
[of  1241  B.  S.,  and  according  to 
l^the  wording  of  the  enactment  the 
1^  tegular  suit  must  be  made  over 
to  the  Collector,  if  by   the  ex- 
pression *'  the  same  matter"  is  to 
be  understood  generally  the  rent 
;  of  the  same  land. 
,    3.  By  Section  8  of  the  above  Re- 
galation,    in    regular    suits    for 
arrears  of  rent,  the  plaint  is  ex- 
pressly allowed  to  be  written  on 
paper  bearing  a   stamp  of   one- 
fourth  of  the  prescribed  value.  Is 
this  rule  to  be  considered  as  appli- 
eable  to  all  or  any  of  the  subse- 
^aeut   pleadings  1    The    avowed 
of    the    Legislature    in 


autfaoriring  a  reduction  in  the  va- 
lue of  tbe  prescribed  stamp  is  *'  to 
give  additional  encouragement 
to  persons  having  claims  to 
arrears  of  rent  to  prefer  regular 
suits  on  account  of  the  same;'' 
and  it  may  therefore  be  presumed 
that  the  provisions  of  tbe  Section 
in  question  were  meant  to  in- 
clude all  tbe  pleadings  filed  on 
the  part  of  the  prosecution ; 
while  on  the  other  hand  there 
appears  to  be  no  obvious  reason 
why  the  indulgence  shouM  be  ex- 
tended to  the  defending  party. 

To  the  Offlciatinff  Judge  of 
Zillah  Nuddsa, 

I  am  directed  to  communicate 
to  you  the  following  replies  to 
the  queries  contained  in  your 
letter  of  the  2Ut  December 
last. 

2.  In  reply  to  the  first  question, 
I  am  directed  to  state  that  cases 
made  over  by  the  Collector  under 
Reg.  8,  1831,  must  be  numbered 
separately,  and  each  decided  as 
a  distinct  suit,  though  both  de- 
cisions may  be  simultaneous. 

3.  2nd  Que^^ion.— The  term  in 
Sec.  14,  ''regarding  the  sa^ie 
matter,"  is  to  be  considered  as 
meaning  that  the  cause  of  action 
in  both  suits  is  identical.  The 
applicability  of  the  rule  can  only 
be  made  by  the  Judge,  or  other 
Officer  acquainted  with  the  de- 
tails of  each  case.  If,  i#confor- 
mity  with  this  Construction,  you 
should  experience  difficulty  in 
deciding;  the  case  referred  to  in 
the  conclusion  of  the  2nd  para- 
graph of  your  letter,  the  Court 
will  be  prepared,  on  receiving  in- 
timation from  you  to  that  effect, 
and  on  your  supplying  more  ex- 
plicit information  on  the  subject, 
to  issue  such  further  instructions 
as  may  appear  to  be  requisite. 
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4.  3rd  ^ueatum.^lt  bM  been 
ruled  (Coys.  714,)  that  enits  in- 
Btituted  under  Sec.  8,  Reg.  8, 1 83 1 , 
are  to  be  considered  in  all  res- 
pects as  regular  Civil  suits ;  con- 
sequently the  pleadings  and  all 
other  papers  should  be  written  on 
stamped  or  plain  paper,  accord- 
ing to  the  circumstances  of  the 
case,  in  the  same  manner  as  if 
the  suit  had  been  instituted  on 
full  stamp.— (Fi(2«  No.  951.) 

Summary  Suits  ;  For  Rent; 
Power  of  arrest  of  defaulter  ; 
Sfc.  14,  Rfiff,  5  of  1800,  t.  e. 
Sec.  16,  Reg.  7  of  1799,  applies 
to  persona  in  possession  of  Estates 
under  deeds  of  Mortgage,  as  to 
regular  proprietors,  and  farmers 
of  land ;  Cons.  No.  35,  March 
1808,  on  above  Laws. 

SuMMABY  SuTis ;  FoT  Rent;  Eject- 
ment; Cons.  No.  42,  September 
17,  1808,  on  Sec.  15,  Heg.  7  of 
1799,  Sec.  14,  Reg.  5,  1800,  See. 
32,  Reg.  28,  1803. 

In  reply  to  a  reference  to  the 
8.  D.  A.,  the  Judge  of  Zillah 
Pumeah  was  informed,  on  the  ]  7th 
September,  1808,  that  under  the 
provisions  of  See.  15,  Heg.  7, 
1799,  as  well  as  upon  general 
principles  of  justice,  a  defaulting 
farmer  is  liable  to  be  ousted  from 
his  farm  at  the  end  of  the  year 
for  which  an  arrear  of  rent  may 
be  due  from  him,  if  he  shall  not 
disch^lrge  the  same  on  demand. 
That  the  Court  were  further  of 
opinion,  that  the  proprietor  of 
the  land  is  authorized  to  oust  his 
defaulting  tenant,  without  appli- 
cation to  the  Courts  of  Justice, 
as  declared  by  Clause  7«  Sec. 
15,  Reg.  7,  1799,  provided  no 
violence  be  used,  so  as  to  bring 
the  case  within  the  provisions  of 
Reg.  49,  1798.— (Fide  No.  118, 
and  Sec.  18,  Reg.  8  of  1819.) 


Sumha«tSdit;  Rent;  ReBietesm 
of  attachment;  On  DietrauU 
CoKB.  No.  615,  Deoemh0r2S,  183] 
Reg.  8, 1831. 

To  the  Acting  Judge  of  Pumeah. 

I  am  directed  by  the  Court  c 
S.  D.  A  ,  to  acknowledge  the  n 
ceipt  of  your  letter  ef  the  5th  in 
stant,  and  its  enclosure  from  th 
Collector  of  your  district,  request 
ing  the  Court's  opinion  as  to  tb 
competency  of  a  Collector  to  tab 
cognizance  of  resistance  to  tlM 
attachment  of  property  distrains 
for  arrears  of  rent,  under  Sees 
19  and  20,  Reg.  17, 1793,  and  See 
9,  Reg.  7, 1799. 

2.  In  reply,  I  am  directed  to  ob 
serve,  that  the  Court,  on  the  9tt 
August,  1806,  construed  the  Sefr 
tions  above  quoted  as  providing 
that  investigations  made  undei 
these '  rules  should  be  tried  il 
Summary  suits :  and  that,  as  tlM 
whole  of  the  jurisdiction  in  cass^ 
of  summary  suits  for  arrears  4 
rent,  formerly  vested  in  the  Cifil 
Courts,  has  been,  by  tlie  provision^ 
of  Reg.  8,  1831,  transferred  to  tin 
Collectors  of  Revenue,  the  Conrt 
are  of  opinion,  pa#ticularly  wii 
reference  to  the  provisions  of 
4  of  that  Regulation,  that 
Collector  is  competent  to  try 
cases  of  resistance  of  his  proeof 
of  attachment  connected 
such  summary  suits,  except  wi 
actual  breaches  of  the  peace 
occur,  in  which  event  the 
must  be  tried  by  the  Magistratj 

SuMMABT  Suits;  For  Rents; 
khirajdar*s  right  to  sue  for ; 
Cons.  No.  313,  May  5,  M 
on  Req.  27,  1793,  Reg.  35, 1! 
Reg.  '7,  1799,  Reg.  Ss,  li 
Sec  8,  Reg.  8, 1819. 

# 

To  the  Acting  Judge  of 
wan,  dated  the'bth  May,  1820. 
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:-tCbe  8.  D.  A.»  have  had  befoitt  them 
gponr  letter  of  the  29th  ultimo. 

2.  On  the  aeeond  of  the  two  points 
■nfamitted,  viz.,  whether  the  provi- 
qions  of  Reg.  7,  1799,  are  ap- 
|»licable  to  takkirajdcarSj  the  enclos- 
led  extract  (paragraph  5)  from  the 
JtesolutioDB  of  the  Court,  under 
fiate  the  22nd  January,  1805,  is 
liansmitted  for  your  information 
Md  guidance.  Tnis,  you  will  per- 
ceive, decides  the  point  in  the 
.fiffirmatiYe,  assigning  as  the  reason, 
ibat  the  words  in  the  Regulation 
^are  general. 

3.  With  regard  to  the  other  point 
!  whether  iaik&ira;dar«  can  have  the 
advantage  of  Sec.  8,  Reg.  8, 
,^19,  the  Court  observe,  that  the 
^jvords  of  that  Section  expressly 
I  specify  "  ZemindarSj  that  is,  pro- 
iprietors  under  direct  engagements 
[irifch  Government,"  and  that,  there- 
dare,  the  provisions  of  it  must  be 
Munsidered  restricted  to  the  per- 
^•on  specified. 

I  Extract  from  the  Resolutions  of 
Ifte  Court  of  S.  I).  A.,  under  date 
\  the  22nd  January,  1805. 

\  Para.  5. — ^The  Court  further  ob- 
^rve,  that  tl\^  original  decision  of 
lithe  Jttdge>  dismissing  the  Summary 
^t  brought  by  the  plaintiff  under 
pJteg.     7,    1799,    on    the    ground 
t'ef  that  Regulation  not  being  ap- 
i,plicable  to  claims  for  arrears  of 
[  rent  due  from  lands  exempt  from 
the  public  Revenue,  was  erroneous, 
and   unwarranted  by   the    Regu- 
lations ;  the  terms  of  Reg.  7,  1799, 
as  well  as  Regs.  17,  1793,  and  35, 
1795,  therein  referred  to,    being 
general,  must  be  considered  appli- 
cable to  all  claims  for  arrears  of  rent, 
whether  due    from   lands   paying 
Revenue,     or    from    lands    held 
exempt  from  the  public  Revenue, 
as  has  been  declared  by  this  Court 
in  former  instances. — {Vide  Nob. 
33,  61, 461,  623  and  599.) 


Sdmhabt    Suits;    For  Revenue; 

Appeal ;     Relevancy    of  Law  ; 
V  Cons.  No.  331,  Nov.  24, 1820,  on 

Reg.  34,  1803,  and  See.  11,  Keff. 

13,  1808. 

Extract  of  a  Letter  from  the  Powrth 
Judge  of  the  BareiUy  Court  of 
Appeal,  dated  the  I5th  September , 
1820. 

Para.  4.— ^With  reference  to  the 
provisions  of  Reg.  13,  1808,  [Sec. 
11,]  as  Mr.  Robertson  conceives, 
that  they  do  not  extend  to  suits 
instituted  under  Reg.  34  of  1803, 
I  beg  to  solicit  the  opinion  of  the 
S  udder  Dewanee. 

To  the  BareiUy  Court  of  Appeal, 
in  reply  to  the  above,  dated  the 
2Uh  November,  1820. 

The  Court  have  had  before  them 
your  Fourth  Judge's  letter,  with 
enclosures,  under  date  the  15th 
September  last. 

2.  On  the  point  proposed  for  the 
Court's  opinion  in  the  last  para- 
graph, I  am  directed  to  state, 
that  in  summary  suits  under  Reg. 
34,  1803,  if  an  Appeal  take  place 
to  the  Provincial  Court,  on  objec- 
tions against  the  relevancy  of 
that  Regulation  to  the  real  facts 
of  the  case,  the  Appeal  Court  must 
exercise  the  same  power  as  in 
other  appeals,  with  regard  to  stay- 
ing Execution,  and  the  Zillah 
Judge  must  follow  the  same 
course  as  in  other  Appealed 
Decrees. 

SuMMABT  Surra ;  For  Mnt ;  Of 
LaJchiraj  Lands  ;  Cons.  No.  59J*, 
August  12,  1831,  on  Reg.  6, 
l^i2yandHeg.  7,  1799. 

To  the  Judge  of  ZiUah  ShaAabad. 

I  am  directed  by  the  Court  of 
S.  D.  A.,  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  29th 
ultimo,  requesting  the  opinion  of 
the  Court,  (in  consequence  of  the 
Collector  of  your  district  having 
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objected  to  try  such  suits,)  whether 
.  the  rent  of   lands    held  free  of 
assessmeat    cau    be    realized   by 
.  summary  prosecutions. 

2.  In  reply,  I  am  directed  to  in- 
form you,  thut  the  Kegulations  in 
force,  which  relate  to  arrears  and 
exactions  of  rent,  apply  equally 
to  claims  arising  from  rent-free 
land,  and  from  land  paying  reve- 
nue to  Government,  and  that 
summary  suits  instituted  under 
the  above  provisions  are  refer- 
rible  to  Collectors,  whether  the 
land  be  rent-free  or  otherwise. — 
{Vide  Beg.  8, 1831 .-  Vide  p.  280.) 

BuMMABY  Suits  ;  For  Rent ;  Exe- 
cution 4  Period;  Interference  of 
Civil  Court;  Cons.  No.  1165, 
W,  C.  July  20,  L.  O.  Aug,  17, 

1838. 

From  the  Judge  of  ZiVah  Beer- 
hhoom  to  the  tiegister  ^f  the  Pre- 
sidency Court  of  S.  D.  A.,  dated 
2Qth  May,  1838. 

A  question  has  arisen  which  I 
own  find  I  it  difficult  to  decide. 

2.  I  request  that  you  will  lay  this 
letter  before  the  Sudder  Dewanee 
Court. 

3.  In  Reg.  2,  1805,  Sec.  4,  it  is 
clearly  stated  that  the  summary  in- 
quiry and  process  authorized  by  the 
Begulation  therein  quoted  shall 
not  apply  to  any  arrear  of  rent  or 
other  demand  which  may  have 
been  due  more  than  a  complete 
year  hsfore  the  delivery  of  the  pe- 
tition of  arrest  or  application  for 
such  summary  inquiry  and  process. 

4.  Acting  upon  this,  it  has  been 
the  practice  of  this  Court,  in  the 
event  of  a  farmer  or  Zemindar,  or 
other  proprietor,  having  attached 
the  property  of  a  defaulting  ryot, 
in  executing  a  decree  on  that  ryot, 
to  release  to  the  landholder  the 
hat  balance,  or  the  sum  due  for 
twelve    months  previous    to  the 


ftttachment.  and  to  pay  the  bedaaos 
to  the  decree-holder,  leaving  tin 
landholder  to  sue  the  ryot  for  ths 
hykya^  or  balance  of  former  yon 
in  a  regular  suit. 

5.  A  certain  ghattoalee  mehd 
was  attached  by  the  Collector^ 
Beecbboom  some  time  since  for  a 
balance  of  Revenue,  as  well  as  bj 
the  orders  of  this  Court  for  ths 
execution  of  a  decree  against  ths 
ghattoal. 

6.  A  decree  is  now  obtained  is 
the  Moonsiff's  Court  agunst  aryol 
in  the  above  mehal,  and  his  cropfl^ 
&c.,  are  attached  b/  the  decree^ 
holder  for  bis  money,  andbytbfl 
Collector's  attaching  officer  for  t 
balance  of  Revenue  due  from  tin 
same  ryot. 

7.  Under  these  circumstances  thfl 
Collector  requires  the  whole  fA 
the  ryot's  property  to  be  sold  U 
realize  the  balance  of  Uevenus, 
being  a  balance  for  four  years,  dw 
from  the  ryot  to  the  State.  Biri 
acting  upon  the  practice  abort 
cited,  I  issued  orders  to  the  Moon- 
siff  to  sell  the  property,  to  give  to 
the  Collector's  officer  the  l^daaoe 
due  for  the  twelve  months  preced- 
ing the  attachment^  and  the  ros 
mainder  to  the  decree-holder. 

8.  The  Collector  objects  to  this, 
and  claims  the  balance  of  former 
years  from  the  ryot,  quoting  the 
latter  part  of  Sec.  4,  Reg.  2, 
1805,  above  cited,  commeneiBg 
with  the  orders  "provided  how- 
ever," to  the  end  of  the  para- 
graph. 

9.  Now  in  this  quotation  in  ths 
English  Regulations,  it  is  clear 
that  the  Collector,  as  attaching 
officer,  can  claim  ;  but  if  so,  wbj 
should  the  explanation  immedi- 
ately above  it  distinctly  dechirs 
the  contrary,  that  ig,  if  I  am  right 
in  considering  the  attaching  of- 
ficer on  the  part  of  the  Colleecar 
to  be  in  loco  Zemindar  ! 
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10.  It  18  in  this  o&se  of  little 
conseqaence  as  the  sum  is  small, 
'but  I  cannot  alter  the  practice 
:irhich  has  prevailed  for  years  in 
this  Court,  and  I  believe  generally, 
nithoat  express  orders  from  the 
8.D.  A. 

11.  I  have  the  honor  to  forward 
iihe  proceedings  on  this  subject. 

,  To   ths    Judge  of  Zillah    Beer- 
lAoom,  dated  17 Ui,  August,  1838. 

t  I  am  directed  to  observe  that  if 

(Ae  Collector  has    attached    the 

property  of  the  ryot  alluded   to 

in  your  letter  No.  92,  dated  26th 

uM&y  last,  in  satisfaction  of  a  sum- 

^mary  award  of  his  own  Court,  his 

^jurisdiction    in    summary    suits 

being  quite  independent  of  that 

!  of  the  tfndge,  and  himself,  in  such 

.eases,  in  no  way  subordinate  to 

I  the  authority  of  that  officer,  they 

Ldo  not  see  on  what  ground  the 

rJadge  could  exercise  any  inter- 

plsrence  in  the   matter ;  while  if 

I  the  whole  estate  should  have  been 

'  placed  under  attachment  or  i^m 

;  nuinagement,  with  a  view  to  the 

I  realization  of  the  Government  Be- 

I  ▼enue,  whether  for  former  years, 

«er  the  preseq^,  and  the  Collections 

be  made  direct  by  the  Collector, 

sr  his  officer?,  it  does  not  appear 

to  the  Court  how  the  Judge  could 

interfere  either  with  the  general 

managementofth^ estate,  or  with 

appropriation    to    the    payment 

of   the  Government  demand   of 

the  rent  arising  frqm  it.— (Vide 

No.  738,  and  1181.) 

SiiDiABT  Suits;  For  Rent;  Execu- 
<»o»;  Staying  Sale  on  third  par- 
Mi  claim;  Cons.  No.  1181, 
W.  0.  L.  G.  October  26,  1838. 

To  the  Judge  of  Zillah  Beerlihoom. 

I  am  desired  to  communicate  to 
you  the  opinion  of  the  Court  that 
iiL  cases  of  the  contemplated  sale 
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of  property  in  execution  of  a 
summary  award  given  by  the 
Collector,  it  is  cor^petent  to  the 
Civil  Court,  on  the  motion  of  a 
third  party  claiming  the  property 
ordered  to  be  sold,  to  stay  the 
sale  pending  the  result  of  a  regu- 
lar suit  instituted  by  such  party 
to  establish  his  claim.— (Kidtf 
Act  10,  1846.) 

SuMMABT  Suit  ;  For  Rent ;  Vide 
"  Valuation." 

Summary  Suits  ;  For  Revenue  ; 
Trial  of;  Justice  of  c' aim  ;  against 
Collector f  is  to  be  by  raqular  suit  ; 
Cons.  No.  330,  Noveniber  17, 1820, 
on  Sec.  16,  AV  27, 1803. 

From  the  Acting  Judge  of  Zillah 
Bareilly,  daJted  the  26^^  Septem- 
ber, 1820. 

I  beg  leave  to  request  the  opinion 
of  the  Court  of  S udder  Dewanee 
as  to  the  Construction  to  be  put 
on  the  provisions  of  Sec.  16, 
Keg.  27,  of  1803.  as  applicable 
to  the  following  case. 

2.  A  Malgoozar  is  sent  to  the 
Civil  jail  for  confinement,  on  ac- 
count of  the  non-payment  of  an 
alleged  balance  of  Uevenue,  due 
for  a  former,  as  well  as  the  cur- 
rent year.  Denying  the  justice 
of  the  demand,  and  furnishing  the 
security  required,  he  is  released 
from  confinement,  and  immediate- 
ly enters  a  suit  against  the  Collec- 
tor to  try  the  justice  of  the  claim. 
Is  such  suit  to  be  consid#ed  and 
investigated  as  summary  or  regu- 
lar ?  It  appears  to  me  that  the 
liegulation  above  quoted  provides 
for  all  such  suits  being  considered 
as  the  former,  and  particularly 
points  out  a  summary  process  and 
investigation,  as  the  proper  mode 
of  procedure.  But  as  difference 
of  opinion  seems  to  ejlist  on  the 
subject,  1  beg  leave  to  refer  it  for 
the  Decision  of  the  S.  D.  A. 
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To  the  Acting  Jmdge  of  BareiUm, 
in  rtply  to  the  above,  dated  we 
nth  November,  1820. 

In  reply  to  jour  letter  nnder 
date  the  26th  December  last,  I 
am  directed  to  state  the  Court's 
opinion,  that  in  the  instance  you 
represent,  the  suit  instituted  bj 
the  alleged  Ke venue  defaulter,  un- 
der Sec.  16,  Beg.  27,  1803,  can 
only  be  tried  as  a  regular  suit. 

Summary    Suits;    Pot    Rent; 

Decrees  before  Reg.  8, 1831  ;  Coxs. 
f^o.  1303,  W,  a  Aug,  6,  L.  C,  July 
16,  1841,  on  Sec.  6,  Reg.  8, 1831. 

The  proffiaions  of  Sec.  6,  Reg.  8, 
1831,  are  held  to  be  applicable  to 
the  summary  decrees  of  the  Judi- 
cial Authorities  passed  prior  ■  to  the 
enactment  of  that  law ;  that  is,  ail 
regular  suits  to  contest  the  sum- 
mary awards  of  the  Judicial  Au- 
thorities should  have  been  instituted 
within  one  year  of  the  promulga- 
tion of  that  Regulation. — (Ob- 
solete— Temporary. ) 

Bdvmabt  Suets  ;  For  Rent ;  Dis- 
traint ;   Attachment ;   Cons.  No.. 
603,  May  1829,  on  Sec.  13,  Reg.  5, 
1812. 

To  the  Judge  of  Zillah  Jungle 
Mehcds. 

The  Court  of  S.  D.  A.,  have  bad 
^fore  them  your  letter  dated  the 
25th  ultimo,  requesting  their 
opinion  on  the  following  point : — 
Is  a  Ziiiah  Judge  authorized  to 
take  up  and  investigate,  in  a  sum- 
mary manner,  a  complaint  pre- 
ferred by  a  Zemindar  or  his 
gomashta  against  the  ryots  for 
breach  of  attachment  of  crops, 
made  under  the  provisions  of  Sec. 
18,  Reg.  5, 1812. 

2.  In  reply,  I  am  desired  to  re- 
fer you  to  the  provisions  con- 
tained in  Sec.  15,  Reg.  7,  1799, 
and  to  acquaint  you,  that    the 


Court,  determined  on  the  9tli  tf 
August,  1806,  that  all  suite  i 
atitttted  under  the  Section  in  qnsi^ 
tion,  shall  be  tried  in  a  somman 
manner. — {Vide  Keg.  8^  181^ 
and  No.  23.) 


SuHMABT  Suits;  For  Rent; 
traint ;  Period  of  Suit  for  i 
Sale ;  CoNS.  No.  467,  January  % 
1828,  on  Clause  1,  See.  4,  Reg.  C 
1805,  and  Sees.  17  and  20,  Reg.  V 
1812. 

To  the  Judge  of  ZUlah  Twenty 
four  Pergwmahs. 

The  Court  of  S.  D.  A.,  have  hi 
before  them  your  letter,  ds^ 
the  17th  instant,  requcstiiij 
their  opinion  as  to  the  period  i 
which  it  is  incumbent  on  a  lyot'i 
farmer,  or  dependent  talookdari 
to  institute  a  suit  under  the  pro* 
visions  of  Sec.  17,  Reg.  5,  1812. 

2.  In  reply,  I  am  desired  to 
cominunicate  to  you  the  opinios: 
of  the  Court,  that  a  suit  of  the 
nature  in  question  shmild  be  in 
stituted  within  one  year  from  ths 
date  of  the  injury  alleged  to 
have  been  sustained  by  the  il* 
legal  sale,  conformably  to  the 
rules  contained  in  8bc.  20  of  th^ 
above  cited  Regulation,  and  Clause 
1,  Sec.  4,  Reg.  2,  lS05.--{Vid4 
Sudder  Dewanee  Reports,  May 
10,  1849,page447.) 

Summary  Suits;  For  Rent; At- 
tachment; Sezawul;  CoNs.No.i5Bf 
August  17,  1827,  <m  Sec.  15,  Reg. 
7,  i799,  and  Sec.  18,  Reg.  8,  181*9. 

To  the  Judge  of  Zillah  Jungle 

Mehals. 

I  am  desired  by  the  Court  of 
S.  D.  A.,  to  acknowledge  the  re- 
ceipt of  your  letter,  under  date 
the  2Dd  of  June  last,  request- 
ing information  on  the  following 
point,  viz.,  whether  a  Zemisdar 
is     at     liberty    to    attach    tbe 
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HUook  of  a  defimlter  throagfa  the 
^igeney  of  a  segavnU,  without  hav- 
mig  previoiuly  iostitated  a  flmmma- 
fiy  suit,  under  Sec.   16,   Reg,   7, 

2.  In  reply,  I  am  desired  to  com- 
mnnicate  to  you  the   opinion  of 

ee  Ck>art,  that  a  Zemindar  is  not 
mpetent,  under  the  provicdons 
«f  Sec.  18,  Reg.  8,  1819,  to  send  a 
Wgcawul  of  his  own  authority  to 
attach  and  collect  the  rents  of  the 
ttetoal  cultivators  immediately  from 
iikemselTes,  without  having  previ- 
.Msly  instituted  a  summary  suit, 
ler  Sec.  15,  Reg.  7, 1799,  against 
talookdar,  or  other  interme- 
ite  holder  between  himself  and 
le  actual  cultivators. 

prxKAET  Suits;  For  Kent; 
pamp  of  Suit;  Cons.  714, 
August  31,  1832,  on  Reg.  5,  1831, 
fndSees.  8*  and  11,  Beg.  8, 1831. 

I  To  the  JTudge  of  ZiUak  Beer- 
Hkoon. 

^  I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  13th  instant,  submit- 

'lipg  certain  queries  connected 
inth  the  demand    and    exaction 

^^rent,  &c.,  ^  affected  by  liegs.  5 
•add,  1831. 

:  2.  In  reply    to    your  first  and 

^leeond  questions  I  am  directed 
to  inform  you,  that  the  cases 
therein  alluded  to,  if  connected 
with  arrears  or  exaction  of  rent, 
ire  cognizable  as  summary  suits 
b^  the  Collector,  under  the  pro- 
tons of  Beg.  8,  1831,  and  (ex- 
cept where  summarily  tried  by 
the  Collector,)  as  regular  suits 
^7  the  Moonsiffs,  on  stamp  paper 
<rf  a  quarter  the  fall  value,  if 
within  the  amount  cognizable  by 
thoBe  officers,  under  Sees.   8  and 

II  of  that  Regulation. 

3.  In  reply  to  your  third  ques- 
tion,  the  Court  direct  me  to  state 
tbat  they  consider  the  above  raltt» 


applieable  both    to    fyots     and 

under-tenants  resisting  undue 
demands,  and  to  Zemindars  and 
others  claiming  their  jsut  due. 

Sum  MART  Suits  ;  For  Rent;  Stay- 
ing of  Execution  of  decrees,  of 
Collector;  Cons.  No,  738,iVor.  16, 
1832,  on  Sec.  4,  Reg.  8, 1831. 

From  the  Judge  of  ZUlah  Mir- 
zapore  to  ths  Judges  of  the 
Benares  Court  of  Appeal,  dated 
25th  September,  1832. 

I  have  the  honor  to  forward  for 
yoor  consideration  a  copy  of  a  let- 
tor  addressed  to  me  by  the  Collec- 
tor of  this  district,  with  copies  of 
Persian  proceedings  holden  by  me 
in  the  Civil  Court ;  and  I  request 
to  be  &vored  with  your  opinions, 
as  to  the  discretion  vested  in  the 
Judge,  to  stay  the  execution  of  a 
summary  decree  which  has  been 
passed  by  the  Collector. 

2.  Though  I  admit  the  full  force 
of  Mr.  Lindsay's  argument  as  &r 
as  it  concerns  the  general  Con- 
struction to  be  put  upon  the  provi- 
sions of  Regulations  relating  to 
summary  suits,  still  I  cannot  help 
thinking  that  the  Government  in- 
tended to  leave  to  the  Judge  a 
discretipnary  power  of  stopping 
the  execution  of  a  summary  decree 
unde^r  particular  circumstances. 

3.  Mr.  Lindsay  remarks  that  in 
<<  Sec.  4,  Reg.  8,  1831,  it  is  stated 
that  the  decision  of  the  Collector 
of  Land  Revenue  shall  be  fittal,  sub- 
ject to  a  regular  suit ;  but  it  is 
nowhere  stated  or  implied  that 
the  execution  of  decrees  passed  by 
Collectors  shall  be  stayed  in  con- 
sequence of  regular  suits  being 
filed."  To  this  I  will  add,  that  it 
is  nowhere  prohibited  to  stay  the 
execution  of  a  summary  decree  on 
a  regular  suit  being  filed. 

4.  Some  definitive  rule  appears 
to  be  requisite,  in  order  to  prevent 
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ooUusuniy  «nd  I  would  regpec^SaHOj 
■aggest  the  expediency  of  your 
Couit  procuring  the  sentiiiients  of 
the  Judges  of  Uie  S.  D.  A.,  on  the 
subject. 

From  the  Collector  of  Mirzapare 
to  the  Jvdge  of  that  District^  dated 
^th  August,  1832. 

Having  lately  received  three 
roobukareee  from  your  Court  di- 
recting that  the  execution  of 
decrees  passed  in  summary  suits 
under  Begs.  5  of  1800,  6  of 
1812,  and  8  of  1831,  should  be 
stayed  in  consequence  of  regular 
'suits  having  been  filed  in  the 
Dewanee  Court,  I  do  not  consider 
that  I  should  be  acting  legally  in 
meeting  the  requisition  made  by 
you.  In  Sec.  4,  Reg.  8,  1831,  it 
IS  stated  that  the  decision  of  the 
Collector  of  Land  Revenue  shall  be 
final,  subject  to  a  regular  suit ; 
but  it  is  nowhere  stated  or  implied 
that  the  execution  of  decrees  pass- 
ed by  Collectors  shall  be  stayed 
in  consequence  of  regular  suits 
being  filed.  On  the  contrary, 
Clause  20  of  the  same  Regulation 
refers  to  Clause  23,  ^^g.  7, 
1822^  and  points  out  the  distinct 
manner  in  which  awards  made  by 
Collectors  shall  be  executed. 

2.  Our  opinion  differing  so  wide- 
ly as  to  the  Constructions  to  be 
given  to  the  provisions  of  Reg.  8, 
1831,  it  occurs  to  me  that  much 
inconvenience  may  arise  from  the 
▼iew  vou  have  taken  of  it,  and 
perhaps  you  will  agree  with  me 
that  it  will  be  desirable  to  refer 
the  point  to  the  Court  of  Sudder 
Dewanee. 

From  the  Register  of  the  Sudder 
Dewanee  Adawlut,  Western  Pro- 
vinces, to  the  Judges  of  the  Pro- 
vincial  Court  of  Appeal  at  Benares, 
dated  16th  November,  1832. 

In  reply  to  your  letter  of  the 
9th  instant,  I  am  directed  by  the 


Ooort  of  B.  D.  A.  for  the  We«- 
era  Frovinces,  to  inform  yM 
that  in  the  opinion  of  the  Courts 
a  Judge  is  not  competent  to  iVtf 
the  execution  of  a  sumnnif 
award  passed  by  a  Colledir 
pending  the  trial  of  a  regular  vA 
instituted  in  the  Civil  Court,  ti 
set  aside  that  award.  No  proi^ 
sions  in  the  Regulations  in  fonft 
appears  to  the  Court  to  inveili 
the  Judge  with  this  power,  sal 
the  whole  object  of  the  sumi 
process  would  be  evidently 
feated,  as  observed  by  Mr.  ' 
say,  if  the  execution  of  the  awi 
were  liable  to  be  stayed  until 
final  adjustment  of  a  regular 

The  Calcutta  Court,  on  the 
December,    1832,   concurred 
this    Construction, — f  Fide 
No.  1165.; 

Sum  HART  Suits;  For  Rent 
Ejectment ;    Stamp  ;  Cons.  Ni 
1205,  W.  C.  March  1.5,  L.  0.  ' 
curred,  April  \2,  1839,  on  Clai 
4  and  5,  Sec.  18,  Reg,  8,  1819. 

Prom  the  Register  of  the  We 
Provinces  to  the  Register  o/i 
Presidency  Court  ofS.  D,  A.  vnk" 
der  date  the  Ibth  March,  1839.  V 

I  am  directed  to  transmit  to  yoc^ 
for  the  purpose  of  being  laid  be^ 
the  Calcutta  Court,  the  aoocunpany' 
ing  copy  of  a  letter.  No  68,  under 
date  the  7th  instant,  from  the  Offi- 
ciating Judge  of  Ghazeepore,  rS' 
questing  the  opinion  of  the  Couti 
whether,  in  cases  in  which  a  land- 
holder may  institute  a  suit  ix 
arrears  of  rent,  and  at  thessms 
time  for  the  ejectment  of  the 
tenant  from  the  land,  in  conse* 
quence  of  the  arrear  sued  for  be- 
ing due,  the  amount  of  sbn&p 
should  be  computed  according  te 
the  value  of  the  land,  together 
with  the  amount  of  arrear,  or 
I    merely  with  reference  to  Uie  isttec* 
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^-  The  Court  propose,  with  the 
Mmcarrence  of  the  Calcutta  Court, 
»  iiifonn  Mr.  Heyland  that  they 
fe  not  very  clearly  understand 
»ow  the  question  submitted  by 
bim,  as  above  stated,  can  arise. 
Ehey  remark  that  under  the  pro- 
•isions  of  Clauses  4  and  5,  Bee.  18, 
Keg.  8,  1819,  the  landholder  must 
Int  establish  by  a  suit,  either 
fBmmary  or  regular,  the  existence 
if  an  arrear,  before  he  is  at  liberty 
to  cancel  the  lease  of  an  under- 
tenant, while  as  regards  hhood- 
tt«u^  ryots,  they  have  also  the 
^er  of  immediately  paying  into 
OoQit  any  sum  adjudged  to  be 
^  from  them,  before  they  can 
^  ejected. 

8.  With  regard  to  a  suit  brought 
y  a  resident  cultivator  against 
is  landholder,  to  obtain  a  reversal 
^a  summary  decision  passed  by  a 
Ipollector,  adjudging  a  balance  to 
'M  due  from  him,  and  to  r^ain 
!p08se38ion  of  his  joUt  from  which 
|pe  may  have  been  ejected,  con- 
leqaent  on  such  decision,  the  Court 
Ifropose  to  refer  Mr.  Heyland 
y>  the  letter  addressed  by  them 
Bnder  date  the  7th  February, 
18H  to  the  tbidge  of  ZiUah  Myn- 
pooree,  (No.  862  of  the  Construc- 
tion Book,)  as  explaining  the  man- 
Mr  in  which  such  suits  should  be 
othnated. 

4.  The  Court  further  propose,  as 
oooneeted  in  some  measure  with 
Hr.  Heyland*8  present  reference, 
to  refer  him  to  the  letter  addressed 
to  the  Judge  of  Zillah  Burdwan,  on 
the  6th  July,  1832,  (No.  702  of 
the  Construction  Book,)  by  which 
it  has  been  ruled  that  though  the 
^d  included  in  an  ijara  or  a  jote 
of  a  cultivating  ryot  is  not  transfer- 
able by  sale,  the  interest  of  the 
Puty  claiming  the  ^ara  or  jote  is 
fiS'pable  of  being  valued ;  and  that 
the  plaintiff  should  be  allowed  in 
*i^  oases  to  lay  bis  suit  at  the 


amount  whioh  he  ma^ 
value  of  his  interest 
claimed.  The  Court  set 
Mr.  Heyland's  letter, 
that  this  distinction  1 
sufficiently  attended  U 

From  ths  Officiatini 
Zillah  Ghazeepore  to  i 
of  the  S,  D,  A.  Wi 
vinces,  dated  March  7. 

I  shall  feel  obliged  by 
ing  the  opinion  of  th 
S.  D.  A.,  whether  it  if 
on  a  landholder  institut 
for  arrears  of  rent,  ai 
same  time  for  the  ejeotn 
ryot  from    the    land, 
consequenoe  of%  the  ar 
for  being  due,  that  the 
stamped  paper  should  be 
according  to  the  value  o 
together  with  the  amount 
claimed,  or  merely   aoct 
the  arrears. 

2.  There  are  many  caw 
description,  and  the  nil 
district  has  been  that  th 
of  stamped  paper  in   su 
should  be  computed  accord 
arrears,  together  with  the 
the  land.     I  am  of  opinioi 
is  not  required  that  the 
of  value  of  the  land  should 
ed,  where  the  right  to  th« 
not  questioned,  and  does  n 
under    investigation ;    th' 
question,   whether    the  a 
due  or  not,  being  the  poim 
pute ;  particularly  as  by 
Heg.  8,  1819,  it  would  api 
if  the  arrear  be   not   p 
plaintiff  is    at  liberty,  of 
authority,    to     cancel    th 
lease,  on  its  having  been  { 
to  be  due,  thus  making  th< 
part  of  the  action  unnecesf 
entailing  a  very  serious  < 
pense  on  the  ryot. 

8.   I  beg  to  observe  th 
was   a    referenoe    made 
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predd068Bor  on  thfi  Idtii  July,  1837, 
on  the  subject  of  stamped  paper 
required  in  suits  instituted  by 
landholders  for  possession,  and  a 
reply  was  made  by  the  Court  on 
the  12th  September,  1837,  stating 
that  the  amount  should  be  com- 

Euted  according  to  the  value  of  the 
md ;  but  I  conceive  that  the  sub- 
ject of  suits  of  the  above  descrip- 
tion was  not  in  contemplation  by 
the  Court. 

4.  I  shall  feel  much  obliged  by 
an  answer  to  this  question,  which 
is  one  of  some  moment ;  and  as 
the  decisions  of  most  cases  of  this 
description  are  final  in  thi|  Court, 
there  is  no  other  mode  of  knowing 
what  may  be  tha^  opinion  of  the 
Court  of  S.  D,A. 

SuMHABT     SniTS  ;    For    BefU ; 
iHatraint ;    Arrears  ;   Proofs  of 
Jcaboolmt;    Cons.  No.  574,  Sep- 
tember n,  1830,  on  Beg,  5,  1812. 

To  the  Judge  of  Zillah  Mid- 
napore, 

I  am  directed  by  the  Court  of 
S.  D.  A .  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  Srd 
ultimo,  requesting  the  Court's 
opinion  on  certain  points  relative 
to  the  recovery  of  private  rents, 
by  distraint  of  the  property  of  the 
de&ulter,  and  by  summary  suits. 

2.  In  reply,  I  am  directed  by  the 
Court  to  observe,  that  under  the 
law  as  it  now  stands,  a  zemindai', 
talooklbir,  farmer,  or  other  land- 
holder may  distrain  the  property 
of  his  ryots  and  under-tenants; 
and  the  Moonsiffs  must  proceed, 
in  conformity  to  the  rules  prescrib- 
ed, to  the  sale  of  the  property 
distrained,  although  the  distrain- 
er do  not  produce  a  kabooleut 
executed  by  the  alleged  defaulter. 
The  right  to  distrain  is  vested  in 
the  landholder,  with  the  view  to 
&oilitate    the    realizatioD  of  his 


rents,  and  he  cannot  be  de' 
of  it  by  a  rule,  whidi  a  Ju< 
other  functionazy,  may  tske 
himself  to  enact     If  he 
unjustly,  he  does  so  at  his 
ride,     and    the.  tenant    or 
may  immediately  apply  iat 
to     the    estabfished     Courts 
Justice. 

3.  The  Court  farther   obi 
that  a  zemindar,  talookdar, 
mer  or  other  landholder,  ni^ 
a  summary  suit,  can  show  by 
village  accounts,  (proved  to 
kept  in  a  regular  form,  and 
trite  accounts,)  or  by  any 
probably  true  evidence,  thai 
arrear  demanded  by  him  is 
by  the  defendant,  he  is  enti 
under  the  existing  law,  to  a  dei 
for  the  amount    of  the 
although  he  may  not  have  granl 
a  pottah  to  the  defendant,  or' 
received  a  kabooleut  from  him 

4.  Under  this  view  of  the 
the  Court  desire  that  you 
recall  the  Notrfication  mentioi 
in  the  third  paragraph  of  y 
letter,  and  that  part  of  the  ord 
issued  to  the  Moonsiffs  noti 
in  the  fourth  paragraph,  wfai 
directs  them  not  to^eil  disfe 
property  unless  a  distrainer 
duce  a  kabooleut.  The  mode 
proceeding  to  be  adopted,  wln^ 
two  parties  claim  an  arrear  froi 
the  same  ryot,  being  clear);  d» 
fined  in  the  Circular  Order  of  3rf 
June,  1813,  Circular  Orders,  ft 
D.  A.,  the  Court  desire,  that  yoi 
will  communicate  them  to  your 
Moonsiffs,  for  their  informstioa 
and  guidance.  (!)  Said  C.  (^ 
Rescinded.  Vide  C.  O.  Ed. 
authority  1853.— (Ftrf*  No. 
and  Act'l,  1839.) 

Summary  Surra ;  For  Rent;  TraM- 
far  of  cases  Sudder  D«w^ 
Adaiwlut ;  CoKS.  No.  1352,  ^* 
C.    Oetdbet  31,  L.  <X  Sepit^ 
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1S39,  oil  8r».    14  and   15. 
leg.  8,  1831. 

[Held,  on  a  reference  from  the 

judge  of  Jessore,  that  the   Court 

jif  8.  p.  A.  is  not  included   in 

te  rule  contained   in    Sees.  14 

id  15,  Reg.  8,  1831,  which  refer 

'^exclusively    to    the     Zillah  and 

ISty  Courts,  and  to  the    Courts 

ibordinate  to  them. 

rMMAKTSTJiTs ;  For  Rent;  Moon- 
receiving    security;    Cows. 
h.  1255,   W.   C.  November  22, 
/.a  October  18,  1889,  on  See.  16, 
r.  5, 1812,  Act  I,  1839.  . 

[Held,  on  a  reference  from  the 
lodge  of  Tirhoot,  that  as  the  pow- 
to  receive  security,  in  cases  of 
Btraint  for  arrears  of  rent,  was 
onferred  on  Moonsiffs  under 
Bc.  16,  Reg.  5, 1812,  in  virtue  of 
IBeir  office  as  Commissioners  for 
£ale  of  distrained  property, 
It  power  necessarily  ceases  with 
le  withdrawal  of  the  commission 
i^er  the  operation  of  Act  1, 
539. 

^HHABT  Suits;  For  Rent ;  Execu- 

may  be  in  12   years;   Cows. 

k.  1266,    W.  a  September  6, 

i  C.  AtMUst  9,    1839,  on  Reg. 

I  1799. 

Held, ;  on  a  reference  from  the 
Judge  of  Hooghly,  that,  under  the 
^oistiDglaw,  execution  of  a  sum- 
.IDary  decree  for  arrears  of  rent 
^y  be  taken  out  within  twelve 
fears  from  the  date  of  such  decree. ' 
H^»d«No.  3.) 

WMMART  Suits  ;  For  Rent ;   On 
i  Bmt'free  Lands  ;  Cons.  No,  837, 
■  October  11,  1833,  on  Sec.  5,  Keg. 
8,1831. 

Toike  Judge  of  ZitlahBarreily. 

l>m  directed  hy  the  Court  to 
aekuowledge  the  receipt  of  your 
l«^r  of  the  28th  ultimo. 


2.  In  reply,  I  am  directed  to  in- 
form you  that  summary  suits  for 
rent  instituted  by  holders  of  rent- 
free  land  against  their  tenants, 
should  be  tried  by  the  Collectors 
under  the  provisions  of  Reg. 
8,  3831,  the  Civil  Courts  being 
incompetent  to  receive  them. 

The  Presidency  Court,  on  the 
Sth  November,  1833,  concurred  in 
this  Construction.— (  Vide  Nos.  33, 
61,  SiC.J 

SuMMAET  Suits;  For  Rent; 
Several  Ryots  in  one  Suit ;  Cons. 
No.  860,  on  Sec.  15,  Keg.  7,  1799, 
and  Reg.  8, 1831. 

From  the  Judge  of  Zillah  Myn- 
pooree  to  the  Officiating  Register 
to  the  S.  D.  A.^  Western  Pro- 
vinces, dated  I5th  January,  1834. 

I  request  the  favor  of  your  lay- 
ing before  the  Court  of  S.  D.  A. 
"Western  Provinces,  the  papers 
noted*  and  soliciting  their  opi- 
nion whether  a  landholder  or  other 
person  empowered  to  sue  for 
arrears  of  land  rent  is  at  liber- 
ty to  sue,  either  by  a  regular 
or  summary  suit,  all  the  defaulters 
of  a  village  collectively. 

2.  Prior  to  the  transfer  of  the 
summary  suits  to  the  Revenue 
Officers,  I  only  allowed  such 
defaulters  to  be  included  in  one 
summary  suit  as  conjointly  cul- 
tivated any  parcel  of  land,  and 
were  conjointly  answerabl^for  the 
rent,  and  although  the  Sudder 
Board  of  Revenue  in  their  in- 
structions of  the  22nd  February, 
1833,  to  the  subordinate  Revenue 

«  A  letter  from  Mr.  Edgeworth.  Assis- 
tant to  the  Commissioner  of  Furruckabad, 
to  the  sddres  of  Mr.  Frazer,  Collector  of 
this  district,  dated  Sth  March,  183S. 
■  A  letter  from  Mr.  Deedes,  Officiating 
Secretary  to  the  Sudder  Board  of  Reve- 
nue, Western  Provinces,  to  the  Commis- 
sioner of  Forruckabad,  dated  tSnd  F«- 
bruary,  19S3. 
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Authorities  state  t1i«  praetioe  of 
the  Courts  generally  in  the  Western 
Provinces  to  be  otherwise,  I  think 
there,  can  be  no  doubt  i^at  the 
practice,  if  it  does  exist,  is  illegal. 
If  the  principle  is  admitted  that 
a  suitor  may  proceed  against  the 
defaulters  of  a  village  collectively, 
of  course  the  number  of  the  defen- 
dants can  only  be  limited  by  the 
number  of  inhabitants  of  a  vil- 
lage, who  in  some  instances 
may  amount  to  hundreds,  and 
why  the  option  is  to  be  left 
to  the  suitors,  and  the  convenience 
of  the  defendants  is  in  no  way 
to  be  consulted,  I  am  at  a  loss 
to  conceive.  The  suitor  in  such 
cases  being  generally  in  good  cir- 
cumstances, and  the  defendants 
the  reverse,  £  think  facilities 
ought  rather  to  be  given  them 
to  disprove  demands,  if  unjust, 
than  obstacles  thrown  in  their 
way.  In  cases  where  the  suitor 
proceeds  collectively,  and  the  de- 
fendants reply  separately,  the 
defence  of-  each  varying,  there 
become  as  many  branches  as  there 
have  been  different  causes  of  ac- 
tion united,  and  the  witnesses  of 
the  plaintiff,  who  will  generally 
be  the  same  to  prove  all  the 
claims,  cannot  possibly  be  ques- 
tioned minutely  by  each  defen- 
dant with  regard  to  the  demand 
made  against  him ;  the  defen- 
dants also,  probably,  will  not 
all  renly  at  the  same  time  ;  some 
will  have  recourse  to  all  the  de- 
lay which  the  forms  of  the  Court 
admit  of,  others  again  may  be 
desirous  to  have  the  matter  in  dis- 
pute settled  as  speedily  as  possible, 
especially  if  they  are  obliged  to 
remain  in  attendance  themselves 
from  inability  to  appoint  a  Vakeel 
The  instructions  to  my  Moonsiffs 
have  always  been  not  to  admit  of 
a  cause  of  action  being  split  into 
two,  nor  of  two  or  three  eauses 
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of  action  distinet  in  thainiel«H 
being  united  in  one  suit. 
3.  This  reference  has  originat- 
ed from  the    following    eircosi- 
stances  : — Petumber  Singh  insti- 
tuted a  suit  against  Bharamul  sad 
others  for  arrears  of  rent,  in  tbs 
Cutcherry  of  the  Collector;  thi 
suit  was  dismissed  ;  he  then  insti* 
tuted  a  regular  suit  in  this  Court t» 
obtain,  inreversal  oftheCoUector^ 
summary  award,  tho  amount  df 
rent  with  costs  of  the  summaif 
suit.  This  cause,  on  the  promulga^ 
tion  of  Beg.  7, 1832,  was  transfar- 
red  to  the  Moonsiff  of  Shekoabsii 
The  defendants  there  objected  10 
a   suit    being  instituted  againil 
them  collectively,  as  contrary 
the  practice  of  this  Court  ;  af 
wards  on  the  plaintiff  represe: 
ing  that  instructions  had 
issued  to  the  Collectors  from  tl 
Sudder  Board  of  Revenue  sai 
tioning  the  practice,  he  made 
reference  to  me  on  the  subject : 
the  plaintiff  further  urged   as 
reason   for   instituting    the   sai 
against    the    defendants   colli 
tively,  that  he  was  obliged  to 
80,  as  the  summary  suit  to  revei 
the  decision  of  whioh  the  reguhid 
suit  was  instituted,  had  been  ad^ 
mitted  in  that  form.     The  las^ 
plea  of  the  plaintiff  is  not  in  m|j 
opinion  valid,  although  I  thioK 
that  it  is  desirable  that   the  avoM 
rules  of  practice   on    this    point 
should      obtain     in     both      tlis 
Judicial  and  Revenue  Courts,  as  il 
is  optional  with  Claimants  to  pro- 
ceed against  defaulters  in  eitheTf 
and   suits  are  transferable  from 
one  jurisdiction  to  the  other. 

To  the  Judge  of  ZUldh   Myh' 

pooree.      .    ' 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  yonr 
letter  of  the  15th  ultimo,  vith 
its  enclosures. 
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tt.  In  reply,  I  am  directed  to  in- 
form you,  that  the  practice  de- 
leribed  in  the  latter  part  of  your 
Ind  paragraph,  of  allowing  a 
l&iglo  suit  to  be  instituted  against 
h  large  portion  of  the  inhabitants  of 
I  Tillage  for  arrears  of  rent,  when 
Rich  inhabitants  are  not  other- 
Irise  connected  than  as  dwelling 
m  the  same  village,  and  do  not 

tintly  caltiyate  any  piece  of 
nd,  is  irregular  and  objection- 
pible ;  nor  does  it  appear  to  the 
jCoort  as  sufficient    reason  that 

e3   original  summary  suit  was 
mitted     in    that    shape.    The 
imife  laid  down  in  the  first  part  of 
'  e  same  paragraph,  with  regard 
including  soTeral  ryots  in  one 
Itiit,  is  in  the   Court's    opinion 
fndicious,  and  should  be  invariably 
MMerved. 

J  The  Presidency  Court,  on  the 
gStfc  February,  1834,  concurred 
pin  this  Construction, 


fe||xA1lT  Suits;  For  Rent; 
tferred ;  Regular;  Cons,  lio, 
51,  May  8, 1885,  on  See,  15,  Reg, 
,  1831. 

L.^  Prom  the  Judge  of  Zillah  Juan- 
''pore  to  the  Register  of  the  Western 
provinces,  dated  2oth  Aprils  1835. 

K  I  request  that  yon  will  be  pleased 

f  to  ascertain  for  me  the  opinion 

kftf  the    Court,    regarding    suits 

i  ^hich  may  be  referred  for  inves- 

'tigation  under  Sec.   15,    Beg.   8 

of  1831.  In  the  event  of  their  being 

transferred  to    the    subordinate 

tribunals,  are  they  to  be  entered 

uid  tried  as  regular  suits  in  the 

ttme  manner  as    suits    rejected 

Djthe  Collectors,  under  Sec.  9, 

or  should  they  be  regarded    as 

Buramary  suits,  and  entered  under 

the  miscellaneous  head?    In  the 

*Qits  referred,  it  will  of  course  be 

necessary,    when    the    principal 

point  in  litigation  on  which  the 


plaintiffir  objected  to  pay  Bevenne 
has  been  disposed  of  by  the  re- 
gular suits,  to  inquire  into  the 
amount  actnally  due,  which,  in 
eases  before  the  Moonsiffs,  should 
be  regarded  as  the  decision  of  a 
regular  suit  by  that  Officer. 

To  the  Judge  of  Zillah  Juanpore^ 
date^  8tA  May^  1835. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  25th  ultimo. 

2.  In  reply,  I  am  directed  to  in- 
form you  that  the  suits  transfer- 
red to  the  subordinate  Judicial 
tribunals,  under  the  provisions  of 
Sec.  15,  Reg.  8,  1831,  must  be 
entered  and  tried  as  regular  Civil 
suits. 

The  Presidency  Court  on  the 
22nd  May,  1835,  concurred  in 
this  Construction,— {Vide  No. 
1001.) 

SvMMABT  Suits;  For  Rent ;  Jwrtt- 
diction;  Malgoozars;  Putwareee; 
Cons.  No.  946,  April  24,  18S5, 
on  7^^.8,1831. 

From  the  Register  of  the  West- 
ern Provinces  to  the  Register  of 
the  Presidency  Court  of  S.J),  A., 
datsd  2ith  April,  1835. 

I  am  directed  by  the  Court  to 
send,  for  the  perusal  of  the  Judges 
of  the  Calcutta  Court,  the  annexed 
copies  of  a  letter  from  the  Board 
of  Kevenue,  under  date  3rd  instant, 
and  its  enclosure.         n      ^ 

2.  With  reference  to  the  spirit  of 
the  provisions  of  Reg,  8,  1831,  the 
Court  are  of  opinion  that  it  was 
the  intention  of  the  Legislature  to 
render  suits  of  the  nature  described 
by  the  Collector  of  Banda  cogniza- 
ble by  the  Revenue  Authorities  ; 
and  this  course  appears  the  more 
advisable  mode  of  proceeding  from 
the  nature  of  the  points  whidi 
would  oome    under  investigation 
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before  tbe  officer  entraated  irith 
the  duty  of  deciding  them.  Previ- 
oiisly  to  replying  to  the  Board  of 
Bevenae,  the  Court  are  desirouB 
of  learning  the  opinion  of  the 
Calcutta  Court  on  the  point  in 
question. 

From  the  Secretary  of  the  Svdder 
Board  of  Revenue  to  the  Register 
of  the  Western  Provinces^  dated 
Zrd  April,  1836. 

I  am  directed  by  the  Board  of 
Bevenue  to  request  that  you  will 
lay  before  the  Court  the  accom- 
panying letter  from  the  Collector 
of  Banda,  submitting  a  question 
regarding  jurisdiction  in  summary 
suits,  on  which  the  Board  beg  to 
be  favored  with  the  Court's  opi- 
nions. 

From  the  Collector  of  ZiUah 
JBanda  to  the  Secretary  to  the  Sud- 
der Board  ofRevenue^  Allahabad, 
dated  25th  March,  1835. 

I  request  you  will  obtain  for  me 
the  opinion  of  the  Sudder  Board 
of  Revenue  on  the  following 
question. 

2.  Are  summary  suits  instituted 
by  malgoozars,  against  putwarees 
and  other  Native  Agents  employed 
by  them  in  the  management  of 
their  estates,  under  Sec.  37,  Beg. 
28,  1803,  cognizable  by  the  Civil 
Courts  ;  or  is  the  jurisdiction  in 
such  cases  transferred  by  Reg.  8, 
1831,  to  the  Bevenue  Authorities? 

The  J^residency  Court,  on  the 
22nd  Jf ay,  1835,  concurred  in 
this  Construction.— {Vide  Sudder 
Dewanee  Reports,  20th  April, 
1852,  p,  288.; 

SuMMART  Suits  ;  for  Bent ; 
Jurisdiction  ;  Cause  of  Action  ; 
Cons.  No,  915,  November  21, 
1834,  on  Clause  1,  Sec,  5,  Reg, 
6, 1831. 

From  the  Judge  of  ZUlah  Fur- 
ruckahad  to  the  Register  of  the 


Western    Provimees,   dated  Hi 
November,  1834. 

I  have  the  honor  to  request  thi 
instractioBS  of  the  Court  on  tto 
following  points  : — 

Isi. — Deokenandun  and  Lsui 
ram,  plaintiffs,  and  Nundrara,  dt 
fendant,  all  reside  in  the  villj 
of  Dhukraee,  of  which  the  Bevi 
nue  Jurisdiction  belongs  to  Fi 
rdckabad,  and  the  police 
Civil  to  Mynpooree. 

2nd, — Plaintiffs  have  snedde! 
dant  summarily  for  Bapees  fo: 
seven  for  rent,   and    obtained 
decree    from    the    Collector 
Farruckabad. 

Hrd, — Nundram   has  petitioi 
that  he    intends  to  prosecute 
suit  in  the  Civil  Court  to  rev 
the  decision,  but  that  the  Moo: 
of  Chibramowe,  in  this  distri 
declines  to  receive  the  suit,  on 
grounds  that  neither  of  the 
ties  reside,  nor  has  the  cause 
action  arisen,  within  his  Jari 
tion. 

4th, — I  conceive  the  snit  to 
cognizable  in  this  district,  b 
the  Summary  Decision,  wbieh 
the  cause  of  action^  arose  wi 
its  limits,  and  that    the  Jai 
might  at  once  receive  the  suit. 

5^A.— But  by  Sec.  10,  Reg. 
1832,  these  suits  are  deeJai 
cognizable  by  Moonsiffs,  m 
Nundram  of  course  prefers  thi 
Moonsiff's  Court  from  the  small^ 
expense  which  will  be  incurred,  j 

6th, — As  neither  party  red^ 
within  this  district,  the  questiM 
is  by  what  Moonsiff  is  the  su 
cognizable  f  Is  it  to  be  oonsiderel 
in  that  Moonsiff's  jurisdiction  ii 
which  the  Collector's  ofiSce  is  sita* 
ated,  or,  as  the  Collector  has  s» 
thority  over  the  whole  district,  ii 
the  suit  receivable  by  any  Moonlit 
within  its  limits — the  residence  (^ 
defendant  furnishing  no  guide ! 
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iM.-r-ThB  present  plaintiff  Nand- 
Inm,  prefers  the  Moonsiff  of 
Ghibramowe,  which  is  only  three 
ibin  his  Tillage,  Dhnkraee, 
lereas  that  Tillage  is  thirteen 
from  the  city  of  Farmekabad 
■id  sixteen  cos  from  Mynpooree. 


k'. 


fo  the  Judge  of  Zillah  Purruchot- 

I  am  directed  by  the  Conrt  to 
(knowledge  the  receipt  of  your 
tter  of  the  1  Itb  instant,  reqoest- 
the  opinion  of  the  Court  re- 
ling  a  point  of  Jurisdiction  in 
Drtain  eases. 

I  In  reply,  I  am  directed  to  in- 

Drm  you  that  the  case  mentioned 

your  communication  should  be 

by    the    Moonsiff  of  the 

fjnapooree  Zillah,  in  which  Ju- 

iction  the    cause    of     action 

the    Civil    authorities    of 

Furrackabady   having   no 

risdiction   in    the    village   of 

^hukraee,  cannot  take  cognizance 

'the  plaintiff's  claim. 

*Jfhe  Presidency  Court  on  the  5th 
tmher,  1834,  concurred  in 'this 
truetion.—C  Vide   No,    969, 
Act  6,  1853  J 

^XtfART  Suits  ;  For  Pent ;  Re- 
Wewx  of,  by  Collector  to  Moon- 
'*,'  Cons.  No.   879,  April  11, 
l,o»^.9,i2«^.  8, 1831. 

^0  (he  Judye  of  Zillah  Skahahad, 

Mn  directed  by  the  Court  to  ac- 
knowledge the  receipt  of  your  let- 
^r  of  the  let  instant,  and  in  reply 
'  inform  you,  that  they  entirely 
ncur  with  you  in  opinion  that 
,  'e  Collector  exceeded  hia  com- 
||etenc7  under  Sec.  9,  Reg.  8, 
^io31,  in  referring  summary  suits 
[toMoonsiffs    to    be    tried  as    re- 


^he  Western  Court,  on  the  2nd 
««!(»  1834,  concurred  in  this 
<?«w<rik!tio». 


STTUMAaT  Surra;  Pot  Rent; 
Amount ;  Distraint ;  Arrest  ; 
Qov%,lto.h\%,  Aug%k9t  21,  1829, 
on  R»g,  7, 1799. 

To  the  Judge  of  Zillah  Beerbhoom. 

The  Court  of  S.  D.  A.  have 
had  before  them  your  letter,  dated 
the  10th  instant,  requesting  to 
be  informed  whether  the  present 
practice  of  receiving  summary 
petitions  and  issuing  process, 
against  defaulting  cultivators  for 
arrears  of  rent,  however  small 
the  amount,  is  to  be  permitted  to 
continue,  and  whether  you  are  at 
liberty  to  dismiss  the  whole  of 
such  summary  suits  now  pending. 

2.  In  reply,  I  am  desired  to  ac- 
quaint you  that,  under  the  exist- 
ing Regulation,  a  person  to  whom 
arrears  of  rent  may  be  due  is 
authorized  to  proceed  against  the 
defaulter,  either  by  distraint  of 
his  property  or  attachment  of  his 
person  ;  and  that  he  may  exercise 
the  option  allowed  him  in  such 
mode  as  he  may  conceive  most 
convenient  to  himself. 

3.  You  are  consequently  not  at 
liberty  to  reject  summary  suits 
instituted  under  Reg.  7,  1799, 
whatever  may  be  the  amount  sued 
for,  and  you  will  be  pleased  to 
proceed  in  due  course  to  the 
adjudication  of  those  now  pend- 
ing.-(Ftrfg  Reg.  8,  1831.) 

Supreme  Court. — Vide  "  At- 
tachment," "  JURISDICTKMf." 

Transferbbd  Cases.— Fids  "  Ap- 
peal." 

Translations  ;  At  whose  charge  ; 
Cons.  No.  699,  June  29,  1832,  on 
Sec.  13,  Reg.  6, 1793,  Sec.  13,  Keg. 
4, 1803. 

To  the  Dacca  Provincial  Court 
of  Appeal. 

The  Court,  having  had  before 
them  your  certificate  of  the  31st 
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ultimo,  and  its  enelosurei,  requett- 
ing  to  be  informed,  with  re- 
ference to  the  orders  passed  by 
the  Coart  in  the  case  of  Khutee 
Jan  Bebee,  appellant^  v$rsus 
Unwur  Khan  and  others,  respon- 
dents, whether  the  translations  of 
Bengalee  papers  into  Persian  in 
certain  other  cases  are  t9  be  made 
at  the  expense  of  the  appellants, 
or  of  Government,  direct  me 
to  inform  you  that  the  transla- 
tions in  the  case  in  question  were 
made  at  the  cost  of  the  appellant, 
at  her  special  request ;  but  that 
in  the  other  cases  alluded  to,  they 
should  be  made  by  the  mohurirs  of 
the  Court,  or  by  hired  mohurirs 
at  the  cost  of  Government,  if  the 
regular  establishment  is  sufficient 
to  perform  the  duty  with  due 
despatch. 

%  I  am  at  the  same  time  direct- 
ed to  refer  you  to  the  Circular 
Order  of  the  11th  July,  1809,* 
which  directs  that  only  those  pa- 
pers which  are  material  to  the 
issue  of  the  case  shall  be  trans- 
lated. 

Translations  ;  Bequest  for  in 
Persian,  of  English;  refused; 
Cons.  No,  409,  December  2, 1826. 

3.  With  reference  to  the  sug- 
gestion contained  in  the  fourth 
paragraph  of  your  letter,  namely, 
that  letters  from  this  office  should 
be  accompanied  by  a  Persian 
translation  for  the  use  of  the 
amk^  I  am  directed  to  observe, 
that  the  Court  do  not  deem  that 
measure  to  be  either  necessary  or 
expedient. 

Tbavbliing Chabobs. — Vide  "Lo- 
cal Investigation." 

TuLUBANA.—  Vide  **  Process^" 
*' Principal  Suddeb  Ahebn." 

UstJ BY.— Fuitf  "JCBISDICTION." 
*  Not  ia  £cL  of  1853,  <'  B7  Aathority." 


Tacatdohs.  —  Vide  .  "  Fsbbm^' 
**  Pleadsbs." 

Vakbelb;  May  he  sMd 
through  Mookhtears;  C0B8.  Se^ 
92,  SeptemJbw  19,  1811,  on  Ittf 
7  of  179S,  Reg.  13,  1795,  Bk 
10,  1805,  ofnd  Cons.  No.  4l| 
April  28,  1826,  on  Sec.  21,  R4 
27  of  1814,  and  See.  8,  Reg.  \ 
of  1798. 

The  Court  are  of  opinion,  thll 
the  spirit  of  the    provisions  I 
Reg.  7,  1798.  does  not  preelade 
a  party  in  a  snit,  from  authorial 
a  Mookhtear  duly  constituted  by 
written  moohhteamameh,  to 
one  or  more  of   the  eatab 
pleaders,  and  execute  a  vaka 
nameh  to  him  or  them,  for 
ducting  the  prosecation  or  def< 
of  the  snit. 

Such  practice  enabling   p 
to  ascertain  through  their  Mooi 
tears,    what    vakeels     are 
qnalified     to    undertake     tb 
causes,  appears  unobjeeti 
and  has  been  sanctioned  by 
established  usage  of  the  8.  D. 

No.  417. 

To  the  Moorshedahad  Court  d 
Appeal^  dated    tKe    ISM  Am 

1826.  ; 

The  Court  of  S.  D.  A.  hti« 
had  before  them  your  offieiatii| 
Judge's  letter,  dated  the  16fch  n^ 
time,  enclosing  copies  of  two  petl 
tions  from  Kasheepershand  Bii 
of  your  Court's  proceedings,  tnl 
of  a  correspondence  between  yonl 
Court  and  the  Judge  of  Zillah  Bsj; 
shahye,  regarding  certain  dont« 
entertained  by  Mr.  Pringle,  apoa 
the  legality  of  an  order  passed  by 
your  Court  on  a  petition  piv- 
sented  by  the  mookhtear  of  Ka- 
jinder  Mitter. 

2.  In  reply,  I  am  desired  to  ob- 
serve, that  the  question  which 
has  given  rise  to  this  ra&nBca. 
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ptwems  to   be  amply   as  to  the 
I  legality  or  otherwise  of  the  prac- 
tiee  of    permitting    mookhtears 
^'lo  file  iMkaUUnamehs'  in    saits 
I'vherein  their  principals  are  par- 
'' lies; and  to.aeqnaint  yon,  that 
•^the  opinion  entertained  by  yon  on 
the  snbjeet,  corresponds  in  eyery 
f  lespeet  with  the  yiew  which  this 
Court  haye  taken  of  it. 
3.  The  Conrt  obserye,    that  to 
i'^zeente  per  alium,  [that   other 
'  being  duly  authorized,]  is  to  exe- 
;  cute  per  se  ,•  and  that  the  Regula- 
ji  tiong  consider  these  acts  as  one 
f  and  the  same  ;  as  is  clear  from  the 
I  more  explicit  wording  of  Sec.  13, 
'  Heg.  27,   1814,  i^hich  prescribes 
the  performance  of  certain  acts 
to  be  done  by  the  party  or  his 
aathorized  agent.    Although  the 
wording  of  Sec.  8,  Reg.  7, 1793, 
1^  is  not  different  from  that  of  Sec. 
[21,  Reg.  27,   1814,  yet,  from  the 
Uimeof  its  enactment  (two  and 
thirty  years  ago),  vakalutnamehs 
'executed  by  agents  duly  aatho- 
rized, haye,  hy     all  the  Courts, 
been  regarded  as  equally  good  and 
i  valid  with  those  executed  by  the 
[  parties  themselves. 
&   4.  The  C«urt   therefore  are  of 
^  opinion,  that  it  would  be  inexpe- 
;  dient  to  put  a  stop  to  a  practice 
k  which    has   been   sanctioned   by 
\  miiversal  usage,  which  is  attend- 
I  «d  with   much     conyenience  to 
I  parties  in  suits,  and  which  the 
I  Regulations  in  force  do  not  appear 
*  to  prohibit. 

^    5.  You  will  be  pleased  to  furnish 
I  the  Judge  of  Rajsbahye  with  a 
'   copy  of  this    letter,    for  his  in- 
formation and  future  guidance. 

Valuation  ;  Assessed  Jaghir  ,• 
CoHS.  No,  1143,  W.  G.  March  24, 
I.  C.  April  6,  1838,  on  Article 
8,  Sehed.  B,  Eeg.  10,  1829. 

^tractcfa  Letter  from  the  Be- 
yifter  of  the   Weetern   Provineee 
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to  the  Register  of  the  Preeideney 
Court  of  S.  J>,  A,,  dated  24tA 
Mareh,  1838. 

I  am  directed  to  request  that 
you  will  submit,  for  the  consi- 
deration and  opinion  of  the  Cal- 
cutta Court,  the  following  point 
of  law,  inyolving  a  Construction 
of  Article  8,  Schedule  B,  Eeg. 
10,  1829,  which  has  arisen  in  an 
Appeal  now  depending  before  the 
Court. 

2.  The  Goyemment,  having  re-  ' 
sumed  a  Jaghir,  situated  in  the 
district  of  Benares,  concluded  a 
^mindaree  settlement  of  it  with 
the  jaghirdar  for  a  term  ^  of 
years;  another  party  claiming 
the  proprietary  right  of  the  es- 
tate, has  brQught  the  present 
suit  to  establish  the  same,  and 
the  question  that  arises  is  as  to 
the  manner  in  which  he  should 
value  his  claim ;  whether  at  the 
annual  j^wwtna,  at  which  the  estate 
has  been  assessed,  or  at  three 
times  the  amount,  or,  under  the 
general  rule  contained  in  Part  4 
of  the  Note  annexed  to  the  Arti- 
cle in  question,  according  to  the 
estimated  selling  price. 

3.  The  Court  observe,  that  the 
first  part  of  the  Note  aboye-men- 
tioned,  merely  declares,  that  in 
suits  for  lands  situated  in  the 
Ceded  or  Conquered  Produces, 
including  Cuttack,  the  yalue  shall 
be  assumed  at  the  amount  of  the 
annual  jumma^  or,  wilere  the 
land  may  haye  been  assessed  in 
perpetuity,  at  three  times  the 
amount  of  the  annual  jMWma,  but 
makes  no  provision  for  cases  of 
the  nature  of  that  in  point,  where 
the  land  is  neither  situated  in 
the  Ceded  or  Conquered  Pro- 
yinces,  nor  permanently  assessed. 
It  appears,  however,  to  the  Court 
to  be  a  fair  and  equitable  princi- 
ple to  observe  in  such  cases  the 
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diBtinetion  laid  down  in  the  first 
part  of  the  Note  above  cited,  the 
reasons  of  whieh  are  obTious ;  and 
they  propose,  should  the  Calcutta 
Court  concur  in  this  opinion,  to 
act  upon  it  accordingly  in  dispos- 
ing of  the  appeal  now  before 
them. 

Valuation  ;  Appeal ;  Summary  ; 
Regular ;  Ten  per  Cent. ;  Cons. 
No.  872,  February  21,  1834,  on 
Article  8,  Sched.  B,  Reg,  10, 
1829. 

From  the  Judge  of  Zillah  Myn- 
pooree  to  the  Officiating  Register 
of  the  S,  D.  A.y  for  the  Western 
Provinces,  dated  Ziat  January, 
1834. 

I  request  the  fever  of  your  soli- 
citing instructions*  from  the  Court 
of  S.  D.  A.,  on  the  following 
points : — 

1«<.— In  the  event  of  a  plaintiff 
being  nonsuited  under  the  provi- 
sions of  Article  8,  Schedule  B,  Reg, 
10,  1829,  for  undervaluation  in  the 
proportion  of  Ten  per  Cent.,  can  a 
Summary  Appeal  be  received  under 
Sec.  3,  Reg.  26,  of  1814,  on  the 
ground  that  the  thing  claimed  was 
not  imdervalued,  or  must  the 
plaintiff  prefer  a  regular  Appeal  ? 

To  the  Judge  of  Zillah  Myn- 
pooTAe,  dated  21s£  February^  1834. 

I  am  directed  to  acknowledge 
the  receipt  of  a  letter  from  you 
under  ^te  the  3 1st  ultimo,  sub- 
mitting certain  questions  for  the 
Court's  opinion. 

2.  Although  the  case  stated  in 
this  question  does  not  fall  within 
the  provisions  of  Sec.  8,  Heg.  26, 
1814,  the  Court  are  of  opinion  that 
the  principle  of  the  rule  contained 
in  Sec.  4,  Keg.  13,  ISOS,  may  be 
considered  to  apply,  and  that  conse- 
quently a  Summary  Appeal  may  be 
had  from  a  nonsuit  passed  under 


Artiele  8,  Sehednlo  B,  Beg.  IQ, 
1829,  if  it  can  be  shown  hf  the 
plaintiff  that  the  value  of  the  pro- 
perty claimed  has  not  been  oa- 
derstated  by  him,  and  that  conad' 
quently  the  order  passed  by  the 
Sudder  Ameen,  or  Principal  Sad- 
der Ameen,  was  erroneous. 

Valuation;  Company^s  Paper; 
Stamp  ;  Cons.  No.  1358,  W,  (?. 
August  5,  L.  C.  September  2; 
1842,  on  Article  8,  Sched  B.  Beg, 
10,  1829. 

The  following  question  was  put 
to  the  S.  D.  A.,  for  the  North- 
western Provinces,  by  the  JTudgo 
of  Cawnpore : 

^  1  have  a  suit  before  me  fer 
possession  of  a  Grovemment  4  per 
cent,  promissory  note  for  5,000 
Sicca  Rupees,  and  have  some  doubt 
whether  the  Appeal  should  not 
have  been  made  to  the  Superior 
Court.» 

Extract  of  a  Letter  from  ih» 
Register  of  the  S.  D,  A.,  jor 
the  North-  Western  Provincea. 

"  The  majority  of  the  Court  do  ; 
not    think    any    legal     objection] 
exists  to  the  JudgJ  hearing  tho*^ 
appeal.    They  observe  the  suit  ia 
not  brought  for  the  recovery  of 
6,000  Sicca  Rupees,  but  for  a  docu- 
ment valued  at  5,000  Company's 
Rupees,  and  which,  if  now  sold  in 
the    bazar,     would  certainly  not 
realize  the  siim.  at  which  the  snit 
is  brought ;    it    was  pledged  for 
Rupees    4,600,    the   amount    for 
which  it  is  said  to  be  redeemable 
is  4,930." 

Reply  of  the  Calcutta  Court, 

"  1  am  directed  by  the  Court  ttf 
acknowledge  the  receipt  of  your 
letter.  No.  1557,  of  the  5th  ultimo, 
and  to  state,  in  reply,  that  the  suit 
in  question  having  been  brooght 
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to  noorer  posseniofn  of  ft  Qorem-  I 
stent  promissoiy  note  for  Bnpees 
5>000,  withoat  mention  of  any 
onrrency,  wfaieh  amount  ia  covered 
liy  a  stamp  of  150  Rnpees,  and  no 
objection  having  been  urged  against 
the  vahiation  in  the  Court  of  first 
instance,  the  CSonrt  are  of  opinion, 
with  the  majority  of  the  Western 
Court,  that  the  Appeal  lies  to  the 
ZiUah  Court." 

Valuation;  Coats;  Appeal;  Cons. 
No.  1198,  L.  C.  W.  a,  i)#c  14, 
1838. 

Held  by  the  Calcutta  -Court,  in 
ooncurrence  with  the  Western 
Court,  on  a  reference  from  the» 
Judge  of  Sylhet,  that  the  practice 
of  estimating  the  value  of  the  pro- 
perty claimed  in  appeal,  by  adding 
the  costs  of  suit  to  the  original 
'  amount,  is  improper. 

[Yaluation;  InUrett  in  a  Jote; 
fCoNs.    No,    702,    July    6,  1832, 
\  «fi  Art,  8,  Sdh$d.  B,  Reg,  10, 
1829. 

'    From  the  Judge  of  Zillah  Burd- 
,  lean, 

^  In  the  Not8  to  Article  8  of  Sche- 
dule B,  in  Beg.  10,  1829,  it  is 
provided,  that  in  suits  for  houses, 
and  other  things  of  value,  real  or 
personal,  not  being  for  land  paying 
revenue  to  Government,  forming  an 
entire  mehal,  or  specific  portion  of 
it,  with  a  de^ed  jummah,  nor  rent- 
free  land,  the  amount  is  to  be  com- 
pated  at  the  estimated  selling  price. 
Supposing  then  an  Ijaradar  to  sue 
for  possession  of  a  certain  quanti- 
ty of  land,  being  neither  rent- 
free,  nor  an  entire  mehal  paying 
revenue  to  Government,  nor  a  spe- 
cific portion  of  one  with  a  defined 
jummah,  ijaras  not  being  saleable, 
how  is  the  plaintiff  to  compute  the 
vahe  of  the  land  for  which  he 
mies! 


2.  In  case  also  of  a  ryot  taking  a 
pottah  of  a  few  beegah's  of  UMiray 
land,  and  suing  the  proprietor  of 
the  land  for  possession  of  the  same, 
how  is  the  amount  of  the  suit  to  be 
fixed  ;  a  tenure  of  this  nature  not 
being  transferable,  and  therefore 
having  no  market  price  ? 

3.  In  many  districts  the  right  of 
a  khoodkhast  ryot  of  mal  land  is 
not  considered  transferable,  and 
cannot  be  sold :  under  which  cir- 
cumstances, supposing  the  ryot  tc 
institute  a  regular  suit  for  posses- 
sion against  Uie  proprietor  of  the 
land,  how  is  he  to  estimate  the 
value  of  his  right  ? 

4.  In  the  case  of  putnee  talooks, 
the  price  in  general  may  be  fixed 
without  much  difficulty ;  but  it 
seems  hard  that  a  talookdar  of 
this  description  should  be  obliged 
to  sue  at  a  greater  expense 
than  the  proprietor  of  an  estate 
paying  revenue  direct  to  Govern- 
ment. 

To  the  Judge  of  ZUlah  Burd- 
toan, 

2.  In  reply,  I  am  directed  to  ob- 
serve that  though  the  land  includ- 
ed in  an  ijara,  or  in  the  jote  of  a 
cultivating  ryot,  is  not  transferable 
by  sale,  the  interest  of  the  party 
claiming  the  ijara  or  jote  is  capa- 
ble of  being  valued;  and  that  in 
the  cases  supposed  by  you,  the 
plaintiff  should  be  allowed  to  lay 
his  suit  at  the  amount  which  he 
may  consider  the  value  oi  his  in- 
terest in  the  thing  claimed ;  to 
which  if  the  defendant  make  objec- 
tion, the  Court  would  decide  there- 
on, after  making  the  summary 
inquiry  directed  by  Sec.  4,  Beg. 
13  of  1808. 

The  Western  Court,  on  the  '2^1h 
July,  1882,  concurred  in  this  Con- 
struction,--(  Vide  Nos,  1205  and 
862.) 


FORCE.] 


iS96  TAL 


YALUATHm ;  Lmd  t  Farming 
Umt  CONB.  No.  UUy  W,  V. 
June  12,  L,  C.  Julif  9,  1847,  on 
p,  4  of  Note  to  ArfieU  S,  Sched.  B, 
Reg,  10/1829. 

The  Talaation  of  a  suit  for 
possession  of  land,  under  a  farm- 
ing lease,  must,  according  to  the 
spirit  of  paragraph  4  of  the  Note  ' 
to  Article  8,  Schedule  B,  Beg. 
10,  1829,  he  laid  at  the  esti- 
mated value  of  the  plaintiff's  in- 
terest therein,  or,  in  other  words, 
at  the  estimated  idling  price. 

ValuatioK;  Mortgage;  Amount 
advanced  ;  Property  morf gaged  ; 
Cons.  No.  957,  June  17,  1835, 
on  Article  8,  Sched.  B,  Reg,  li), 
1829. 

From  the  Officiating  Judge  of 
ZUlah  Meerut  to  the  Hegister  of 
the  S.  D,  A.,  for  the  Western 
Provinces,  dated  ZOth  Mag,  1835. 

The  ease  noted*  is  a  suit  which 
was  instituted  before  the  Prin- 
cipal Sadder  Ameen  for  the  re- 
demption of  a  dwellingohoose 
mortgaged  to  the  defendant  for 
498  Kupees,  and  valued  by 
the  plaintiffs  at  1,050  Bupees, 
but  which,  subsequently  to  the 
completion  of  the  pleadings,  on 

I)roof  of  the  stated  value  or  sel- 
ing  price  of  the  aforesaid  dwel- 
ling-house being  upwards  of  5,000 
Kupees,  was  returned  by  the 
Principal  Sudder  Ameen  as  be- 
yond ms  competency  to  adjudge. 
I  request  the  opinion  of  the  Court 
as  to  whether  in  a  suit  for  redemp- 
tion of  mortgage,  the  institution 
fee  should  be  computed  upon  the 
amount  advanced  by  the  mort- 
gagor, or  the  full  value  of  the  pro- 

*  Bhtigwunt  Rae  and  Thakoordas. 
plaintiffs,  vtrnu  Rugunath  Sing,  defen- 
dant. 

Claim  for  redemption  of  mortgaged 
dwelling-hooM  at  1,050  aopeoi. 


perty  mortgaged,  ther»  boiBg  li 
the  present  instance  a  dififerenoetf 
4,600  Rupees  between  the  tff% 
and  Mb  description  of  suit  mI 
coming  exactly  under  any  of  til 
heads  of  directions  for  the  ii^ 
luation  of  claims,  specified  i 
Schedule  B,  Clause  3,  Seg. 
of  1829. 

To    the    Officiating    Judge 
Zillah  Meerut,  dated  \1lh  Jw 
1835. 

I  am  directed  by  the  Court 
acknowledge  the  receipt  of  yoi 
letter  of  the  30th  ultimo. 

2.  In  reply,  I  am  directed 
inform  you,  that  in  suits  broi 
by  a  mortgagor  to  regain  pes 
sion  of  property  mortgaged, 
amount  of  stamp  should  be 
culated  on  the  value  of  the 
pertyt    due   regard  being  had 
the  rules  laid  down  in  the  ~ 
gulation     for     estimating 
valae,  and  not  on  the  sum 
which    the    property  was  moi 
gaged.    This    appears    di8tin< 
to  be  the  intent  of   Article 
Schedule  B,  Beg.  10,  1829,  un( 
which  the  stamp  is  regulated 
the  value  of  the  th^g  claimed. 

The  Presidency  Court,   on 
1th  August,  1835,  concurred 
this  Construction,  . 

Valuation  ;  Objections  to ;  BeUmi 
In  Appeal;  Decision  of;  Cok4^ 
No.  1046,  W.  C.  S^temberl^ 
L.  C.  Sej^t.  16, 1836,  on  Articleii 
Sched.  B,  Heg.  10,  1829,  andSsk 
7,  Reg.  26,  1814.  . 

To  the  Judge  of  Zillah  Mf- 
mensing,  dated  IQth  September, 
1836. 

I  am  directed  by  the  Court  to  fo^ 
ward  the  following  reply  to  your 
letter  of  the  4th  July,  No.  96. 

2.  The  question  submitted  sp- 
pears  to  the  Court  to  be,  in  vfast 
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iwaaer  the  amoiint  of  Mine  of 
ftoiioBy  is  to  be  oomirafted  and 
jottled  when  dispntes  on  this 
fttrticnlar  point  arise  between 
Itiie  parties. 

3.  In  reply,  I  am  directed  to 
.infer  you  to  Article  8,  Schedule 
B,  Be^.  10,  1829,  and  to  observe 
that  the  objections  of  the  defen- 
dant to  the  plaintifT's  valuation, 
ihoald  generally  be  brought  for- 
Vard  in  his  answer  to  the  plaint, 

£l)en  the  presiding  Judge,  after 
leh  summary  inquiry  as  may 
Ippear  necessary,  may  permit 
the  plaintiffs,  should  the  value 
underrated,  and  without  ap- 
rent  fraudulent  intent,  to  file 
duplicate  of  plaint  agreeably 
the  provisions  of  Sec.  7,  Beg. 
i$,  1814.     This  decision  will  be 

6(ble  to  alteration  or  reversal  by 
_  a  Court  having  Appellate  Juris- 
tion,  either  summarily  or  on 
regular  appeal.     Cases  may  also 
ise  in  which,  though  the    de- 
dants  have  not  objected  to  the 
Intiff *d  valuation  of  the  proper- 
in  the  Court  of  Primary  Juris- 
etioD,  it  would  be  the  obvious 
iuty  of  the  Court  trying  the  appeal 

&  notice  and  rectify  the  same. 
ot€.—'The  first  half  of  Para. 
p  of  this  Construction  is  modi- 
Sfied  by  the  Western  Court's 
tCuvular  Order  Ko.  130,  dated  23rd 
pMay,  lSSy\.)^{ Vide  also  Para. 
r0,  Circular  Order  No.  65,  2nd 
fFebraary,  1849,  Vide  p.  21. 
IThacker's  Ed.  1855,and  0. 0.  May 
1 8,  1850.  p.  146,  idem,) 

I^ALUATIOK  ;  (htsut  Talooks  ;  Rules 
applicahU  to;  Cons.  No,  687, 
April  27,  1832,  on  Clause  3,  Sec. 
6,  and  Sec.  7.  Keg.  26,  1814,  and 
Pmra.  4,  Art.  8,  Sched.  B.  Reg. 
10, 1829. 

From  the  J'Udge  of  Zillah  Bac- 
kergnnge  to  ths  Hegkter  to  the 
&  Z>.  A. 


Daring  the  investigation  of  snite 
in  the  Civil  Court  of  this  district, 
I  have  observed  that  in  former 
years  it  was  a  practice  for  people 
(suitors)  in  suing  for  such  property 
as  talook  or  otisu^  talook,  or  hawala 
or  ousut  hawala,  to  lay  the  amount 
of  the  suit  at  three  times  the  jum- 
ma  that  these  mofussil  estates  paid 
to  the  zemindar,  but  t  believe  that 
the  amount  of  suit  for  the  above 
kind  of  property  should  be  rec- 
koned by  the  produce  of  year's 
assets  from  them,  and  not  accord- 
ing to  the  revenue  paid  by  them 
to  the  zemindars  in  whose  estates 
the  minor  ones  may  be  compre- 
hended. 

2.  If  the  party  suing  had  gone 
agreeably  to  the  Beguktions,  and 
lud  the  amount  at  the  assets  of 
one  year,  and  had  found,  or  it  had 
been  considered  by  me,  that 
he  had  underrated  them,  in  that 
case  I  suppose  I  have  the  power, 
agreeably  to  Clause  3,  8ec.  6,  Beg. . 
29,  1814,  to  order  a  supplementary 
pleading  to  be  filed  to  rectify  what 
was  wanting  in  the  first ;  but  in 
the  instance  I  allude  to  in  the 
former  part  of  this  letter,  there  ia 
a  total  departure  from  the  Begn- 
lation,  and  therefore  I  request  to 
know  whether  in  such  cases  sup- 
plementary pleadings  are  permit- 
,ted.  A  man  might  be  misti^en 
in  regard  to  the  annual  assets  of 
an  estate ;  they  may  be  more  or 
less  than  he  may  have  laid  thetOi 
at;  but  where  the  Beguls^on  is 
plain,  and  he  departs  from  it,  is 
it  left  to  my  option  to  nonsuit,  or 
not  ?  The  Court's  opinion ,  will 
oblige  me  ;  as  I  observe  a  number 
of  appealed  cases  in  this  predica- 
ment, to  nonsuit  which,  in  this  late 
stage  of  the  proceedings,  would 
prove  of  considerable  detriment  to 
the  parties,  as  entailing  on  them 
increased  law  expenses  ;  and  there- 
fiure  I  wish  the  insfcruction  of  the 
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Court  as  to  the  mode  of  prooeeding 
to  be  adopted. 

To  the  Judge  of  Zillah  Backer- 
gunge. 

In  reply  to  your  letter  of  the  27th 
ultimo,  I  am  directed  by  the  Court 
to  refer  you  to  the  provisions  of 
Sec.  7,  Keg.  26  of  1814,  as  appH- 
cable  to  such  suits  of  the  descrip- 
tion noticed  by  you  as  may  have 
been  instituted  prior  to  the  pro- 
mulgation of  Reg.  10,  1829 ;  and 
to  observe  that  the  rules  contained 
in  the  4th  paragraph  of  the  note 
on  Article  8,  Schedule  B  of  the 
last  quoted  Begulation,  are  appli- 
cable to  those  instituted  subse-. 
quently  to  its  promulgation. 

Valuation  ;  Peshhtish;  Produce  ; 
Cons.  No.  462,  September  7, 
1827,  Clause  1,  Sec.  14,  Reg,  1, 
1814. 

To  the  Oficiating  Commissioner 
of  Ziilah  Cuttaek. 

The  Court  of  S.  B.  A.  have  had 
before  them  your  letter,  dated  the 
30th  ultimo,  stating,  that  a  peti- 
tion has  lately  been  presentc^l  to 
you,  by  a  person  claiming  to  suc- 
ceed to  one  of  the  'J'ributary  Me- 
hals,  the  peshkush  of  which  is 
4,780  Rupees,  5  annas,  12  gundas, 
2  cowrieH,  and  the  produce  of  which 
is  stated  to  be  1,02,000  Kupees,  4 
annas,  12  gundas ;  and  requesting 
the  opinion  of  the  Court,  as  to 
whether  the  value  of  the  estate 
sued  for  should  be  assumed  at  the 
peshkush,  or  at  the  estimated  pro- 
duce. 

2.  In  reply,  I  am  desired  to  com- 
municate to  you  the  opinion  of  the 
Court,  that  in  conformity  to  the 
first  Clause  of  Sec.  14,  l^eg.  1, 
1814,  the  value  of  the  property 
should  be  assumed  at  the  pesh- 
kush, which  may  be  held  to  be  the 
amount  of  the  annual /umma  pay- 
able to  Government.    Such  indeed 


appears  to  have  be«i  ihe  iiiBtrae* 
tioQ  already  adopted  by  you 
Court,  as  may  be  seen  on  r^erenM 
to  the  Dekenal  base,  filed  ontiM 
17th  of  October,  1816,  and  deeidii 
in  this  Court  in  March,  1825. 

Valuation-;  Pre-emption  Cases; 
Land  paying  Revenue  or  noii 
Cons.  No.  1047,  W.  C.  Oct.  li,L 

'  C  Sep.  23,  1836,  on  Art  8.  Schsl 
B.  Reg  10,  1829. 

From  the  Cfficiating  Judge  « 
Zillah  Shahabadjo  the  RegistA 
of  the  Presidency  Court  of  S,  M 
A,y  dated  26^  August,  1836. 

I  have  the  honor  to  request 
opinion  of  the  Court  of  S.  D. 
respecting  the  amount  or  value  j 
be  inserted  in  the  plaint  in 
of  pre-emption* — whether  in  ci 
of  malgoozaree  land,  it  is  to  be 
at  thrice  the  Sudder  jumma,  or 
the  amount  inserted  in  the  d 
of  transfer  between  buyer 
seller,  or  at  the  aggregate  of  bo 
I  am  obliged  to  make  the  refi 
ence,  as  precedents  of  the  superi 
Court  are  to  be  found  for  all  t 
in  this  office,  and  there  being  nil 
appeal  from  the  Zillah  orders  i^ 
the  cases  I  have  *in  view  in  nil^ 
king  this  reference,  I  am  anziooi 
to  avoid  falling  into  error. 

To  the  Judge  of  Zillah  Shaho' 
had. 

The  Court  are  of  opinion  thati 
if  the  land,  the  right  of  pre-emp- 
tion of  which  is  claimed,  be  land 
paying  revenue  to  Government^ 
either  as  an  entire  mebal,  or  a 
specific  portion  thereof  with  a 
defined  jumma,  the  cause  of  ac- 
tion must  be  estimated  at  three 
times  the  amount  of  the  Sadder 
jummMy  as  prescribed  by  Arficie 
8,  Schedule  B,  Reg.  10, 1829 ;  if 
lahkiraj,  at  eighteen  timet  the 
amount  of  the  computed  annoal 
rent;  and  if  it  be  land  psyiBg 
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r'^nvenae  to  GoVemmeiit)  bat  nei- 
r  ther  an  entire  mehal,  nor  a 
^  ipecifie  portion  with  a  defined 
I  jnmma,  at  the  estimated  selling 
^priee. 

Valuation  ;  Ryots^  holdings ;  Cons. 
No.  1272,  W,  a  June  19,  L.  C. 
January  31,  1840. 

'-  Held  that  suits  instituted  with 
''  a  view  to  fix  the  jumma  of  ryots* 
i  holdings,  should  be  laid  at  one 
Jiyeajr's  rent.— {Vide  No.  811.) 


Valuation 


Sale    of    Interests ;  • 


Cons.  No,  1301,  W.  C.  June  25, 
,  L.  a  July  16,  1841,  on  Art  8, 
fSched.B,  lleg.  10,  1829. 

A,  having  obtained  a  decree, 
points  out  certain  lands  for  sale 
in  satisfaction  thereof,  the  proper- 
ty, as  he  alleges,  of  the  defendant, 
B.  A  claimant,  however,  interposes 
claim,  which  is 'allowed,  and 
the  sale  stopped,  when  A,  is 
ecommended,  if  he  has  still  any 
l^daim,  to  file  a  regular  suit.  He 
j  accordingly  brings  a  suit  to  obtain 


4 


the  sale  of  certain  lands  in  realiza- 
tion of  his  decree.  The  question 
^arises — how  is  A  to  estimate  the 
fvYalue  of  hisisait,  accordiog  to  the 
^  note  on  Article  8,  Schedule  B, 
^  Reg.  10,  1829  ? 

It  was  held  that  as  the  suit  in 
'  question  was  brought,  not  for  pos- 
session, but  to  obtain  leave'  to  sell 
ii  the  interests  of  the  original  defen- 
I  dant  in  the  estate,  and  to  appro- 
'priate    the    proceeds    of  sale    in 
liqnidation  of  A.'s  claim  ;  or,  in 
ol^er  words,  as  the  suit  was  for 
the  amount  that  the  estate  would 
sell  for,  the  value  should  have  been 
computed  at  the  estimated  selling 
price,   (or  the  amount  of  plain- 
tiff's claim  under  the  decree,  sup- 
posing the  selling  price  to  have 
been   in    excess    of  that    chum,) 
aoeording  to  the  4th  clause  of  the 
Note  on  Article  8,  Schedule  B, 


Reg.  10,  1829,  the  suit  being 
viewed  rather  as  for  an  interest 
in  malgoozaree  land,  not  capable 
of  valuation  under  the  1st  Clause 
of  the  Note. 

Valuation;  Stamp;  Para  4,  of 
Note  to  Art.  8,  Cons.  No.  1101, 
W.O.  Aug.  4,  L.  C.  Avg  2^,  1837, 
on  Art.  iySched.  B.  Reg.  10, 1829. 

From  the  Judge  of  Gkazeepore. 

2.  The  rules  for  estimating  the 
value  of  property,  real  or  per- 
sonal, claimable  by  action  in  the 
Civil  Courts,  contained  in  Sec. 
14,  Reg.  1,  1814,  Sec.  23,  Re*?.  26, 
18|4,  and  Sec.  6,  Reg.  19,  1817, 
have  been  either  formally  or 
virtually  superseded  by  the  pro- 
visions of  the  Note  attached  to 
Article  8  of  Schedule  B,  referred 
to  in  Sec.  17,  Reg.  10,  1829,  but 
no  provision  is  expressly  made 
in  the  fourth  paragraph  of  the 
Note  in  question,  to  meet  the 
description  of  suits  contemplated 
in  the  penultimate  paragraph  of 
Sec.  6,  Reg.  19,  1817,  above 
quoted,    as    per   extract.* 

3.  The  question  I  would  ask 
therefore  is,  whether  the  Rules 
latest  enacted,  namely,  those  pre- 
scribed in  the  said  fourth  paragraph 
of  the  Note  to  Schedule  B  of  Reg, 
10,  1829,  are  applicable  to  such 
cases,  as  well  as  to  suits  of  the 
description  particularized  below, 
and  to  all  other  actions  whatso- 
ever, not  coming  witmn  the 
meaning  of  the  first  three  para- 
graphs of  the  note. 

*  '*  If  the  suit  be  not  for  a  right  of  pro- 
perty, or  for  a  permanent  tenure,  but  for 
a  farm  leasehold  of  any  denomination, 
daring  a  limited  term  ;  or  for  any  interest 
in  the  land  during  a  limited  period  only; 
the  valuation  of  the  plantiflTs  claim,  in 
pursuance  of  the  Regulation  above  men- 
tioned, is  to  be  made  according  to  the 
nearest  estimate  that  can  be  formed  of 
.  the  actual  value  of  the  thing  sued  for." 
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FirH, — Suits  ofhtuhikan  against 
the  proprietors  of  the  land,  whe- 
ther assessed  or  rent-free,  to 
maintain,  preserve,  or  obtain  pos- 
session of  tneir  right  of  cultivation 
in  a  given  quantity  of  land,  held 
on  a  pottah,  by  prescription,  or 
otherwise ;  or  suit  to  reverse  a 
Bununary  decision  of  ejectment, 
passed  against  them  in  the  Zemin- 
dar's favour,  under  the  provisions 
ofReg.  49, 1793. 

Secondly, — Suits  on  the  part  of 
the  proprietors,  whether  malgoo- 
zars  or  mafeedars,  to  eject  an  under- 
tenant from  lands  held  by  him,  in 
r3rotee  tenure. 

Reply  of  the  Sudder  Dewanee 
Adawlut,  N.  TT.  P. 

2.  The  Court  proposed,  with  the 
concurrence  of  the  Calcutta  Court, 
to  inform  Mr.  Smith,  that  Sec.  5, 
Reg.  19,  1817,  as  well  as  all  other 
existing  Regulations  relating  to  the 
imposiSon,  levying  and  collecting 
stamp  duties,  is  rescinded  by  Sec. 
2,  Reg.  10,  1829  ;  and  as  the  latter 
enactment  contains  no  express 
provision  for  computing  the  amount 
value  of  suits  of  the  nature  of  those 
described  iu  his  letter,  they  must 
be  considered  as  foiling  under  the 
general  rule  laid  down  in  the 
fourth  paragraph  of  the  Note  to 
Articled,  Schedule B, of  that  Re- 

Silation.— (Fide  S.  D.  A.  N.  W.P. 
eports,  Januaiy  4,  1848,  p.  1. 

VALUi^ow ;  Summary  Suits  for 
Rent ;  Before  Moondffe ;  to  reverse 
CoUectoi*»  cmetrd  ;  Cons.  No.  862, 
February  7, 1834,  on  Reg.  S,  1831. 

From  the  Judge  of  Zillah  Myn- 
pooree  to  the  Officiating  Register 
to  the  S.  J).  A.  Western  Pro- 
vinces, dated  January  23, 1834. 

"With  reference  to  your  Circular 
letter  of  the  15th  November,  re- 
lative to  the  description  of  suits 
cognizable   by   Revenue   Qfi^cers 


under  the  provisions  of  Rsf. 
8, 1831,  I  request  you  will  soHeit 
for  me  information  from  tiie 
Court  of  S.  D.  A.,  Western  Fro 
vinces,  on  the  following  point: 
2.  In  the  event  of  a  suit  beiflfp 
instituted  in  the  Zillah  Court  or 
that  of  a  Moonsiff  by  a  residoit 
cultivator,  to  obtain  a  reversal  ol 
a  summary  decision  passed  \(f 
a  Collector  adjudging  a  balance 
against  him,  and  ejecting  Vr 
from  his  jote  as  a  de£aulter,  i 
the  value  of  the  suit  to  be  ert' 
mated  by  the  atnount  of  le&t  i 
dispute,  or  by  the  selling 
of  the  land,  or  both  f  The 
is  to  disprove  the  balance 
regain  possession;  but  as 
point  originally  at  issue  iu 
summary  suit  was  the  jastni 
or  otherwise  of  the  demand 
rent,  and  the  ejectment  or*n 
ejectment  of  the  cultivator 
solely  on  the  defendant 
deemed  a  defaulter  or  other 
I  conceive  that  the  amount  of 
suit  should  be  estimated  by 
amount  of  balance  in  litigation. 

To  the  Judge  of  Sfillah  My%* 
pooree,  dated  1th  F^)ruary,  1834J 

I  am  directed  by  the  Court  ftj 
acknowledge  the  receipt  of  yon^ 
letter  of  this  23rd  ultimo. 

2.  In  reply,  I  am  directed  t^ 
inform  you  that  in  suits  of  i^ 
natuns  described  in  the  2di| 
paragraph  of  your  eommuyeir 
tioQ,  viz.  suits  instituted  in  ^ 
Zillah  Court,  or  that  of  a  Moofl^ 
siff,  by  a  resident  cultiTator,  tl 
obtain  a  reversal  of  a  sumniaiy 
deeision  passed  by  a  Collector  «£ 
judging  a  balance  against  him, and 
ejecting  him  as  a  de&ulter,  ti» 
value  of  the  suit  should  be  esfct* 
mated  at  the  amount  of  rent  in 
dispute,  or,  in  other  terms,  at  the 
the  sum  sued  for  in  the  lint 
instai^ee. 
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The  Presidency  Court,  on  ike  28ih 
Fitbruary,  1834,  eoTHiurred  in  tkia 
I  Constructi&n.-^  Vide    Nat.    702 
and  1206,  J 

WkixjATloisf;  fractional  portions 
vof  estates  ;  Cons.  No.  1340,  W.  C. 
^May  18,  L.  G.  June  17, 1842,  on 
Note  to  Article  8,  Sched,  B,  Beg. 
flO,  1829.  ^ 

j  Held  on  a  reference    from  tlie 
Tudge  of  Meerut,  that  in  suits  for 
stional  portions  of  nudgoozaree 
iates,  the  yahtation,  according 
the  Note  at  Article  8,  Schedule 
Beg.  10,  1829,  is  to  be  comput- 
on  a  portion  of   the  jumma  of 
b  entire    estate,   corresponding 
•ith  the  fractional  share  sued  for, 
id  not,  as  has  been  the  erroneous 
ractice  in  some  districts,   accor^ 
&ig  to  the  estimated  selling  price  : 
'W,  for  instance,  if  the  suit   be 
^  a  four  ancaa*  share  of  an  estate, 
eased  at  1,000  Rupees,  and  with 
the   range    of  the  perpetual 
tlement,  tiie   valuation  will  be 
W  Bupees,   or  three  times  the 
"una  (260  Rupees}  of  the  frac- 
tal portion. 

^&;0/Co»rt;   Establishment 

accounts  of;  Cons.  No.  682, 

mch  16,  1832,  on  Ueg.  1,  1800, 

W  Clauses  8  to  14,  Sec.  29,  Reg. 

1806.  ^ 

To  the  Judge  of  City  Dacca. 

^  am  directed  by  the  Court  of 
'  D.  A.  to  acknowledge  the  re- 
,'»pt  of  your  return  of  the  18th 
«bruary  to  the  Court's  precept 
19th  January  last,  and  its  en- 
''oreg,  on  the  subject  of  the 
ointment  of  certain  officers  to 
pnage  the  accounts  of  the 
gtate  of  certain  Wards  of  your 

2.  The  Court  observing  that  the 
J^ttlations  in  force  do  not  au- 
wiorne  the  entertainment  of  the 


establishment  in  question^  and 
being  of  opinion  that  it  is  unne- 
cessary, deem  it  proper  to  annul 
your  order  of  the  11th  June  last. 
-(  Fide  No.  720.) 

Waeds;  European  managers  of 
Native  Estates ;  Coks.  No.  848, 
December  13,  1833. 

From  the  Judge  of  City  Moor- 
sheddbad  to  the  Register  of  ike 
Presidency  Court  of  Sudder  De- 
wanee  Adawlut,  dated  Septem- 
ber 2,  1833. 

I  have  the  honor  to  acknow- 
ledge the  receipt  of  your  letter 
dated  the  23rd  ultimo,  informing 
me  that  the  prohibition  has  been 
suspended  in  case  of  Mr.  Suther- 
land, which  prevents  European 
British  subjects  from  becoming 
Managers  of  land  under  the  Court 
of  Wards ;  I  beg  therefore  to  be 
feivored  with  the  instructions  of 
the  S.  D.  A.,  on  the  points  no- 
ticed in  my  letter,  dated  14th 
May,  1833,  viz: 

1st, — Are  suits  in  which  Mr. 
Sutherland  is  a  party  as  manager, 
to  be  retained  on  the  file  of  the 
Judge  whatever  be  the  amount,  as 
those  of  a  European? 
2»e?.— Does  an  appeal  lie  to  tiie 
Supreme  Court  from  the  decisions 
passed  here,  as  in  cases  where 
Europeans  are  parties  ? 

To  the  Judge  of  City  Moorsheda- 
bady  dated  \Zth  December,  L833. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  2nd  September  last, 
submitting  two  questions,  relating 
to  suits  in  which  Mr.  Sutherland, 
in  his  capacity  of  manager  of  the 
estates  of  the  late  Raja  fiurinauth 
is  a  party,  and  in  conformity  to 
the  decision  of  Grovernment,  com- 
municated to  the  Court  under  date 
the  2nd  instant,  'to  tranamit  to 
you  the  following  repliea. 
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2.    To  the  first  question. — ^The 
appointment   of  Mr.     Sutherland 
to  the  management  of  a    native 
minor's    estate    cannot    be  •  con- 
sidered to  confer  on  such  native 
the    rights    and    privileges    of   a 
European   British   subject,   which 
only  attach  to  the  Manager  perso- 
nally.    Suits  brought  forward,  ei- 
ther by  or  agjunst  M  r .    Sutherland 
in  his  capacity   of  Manager,   not 
being     personal  suits,    should  be 
regarded  as  suits  instituted  on  the 
part  of  or  against  a  native,  and 
ought  to  be  tried,  like  every   other 
suit  in  which  natives  are  parties, 
in  the  Court  by  which,   from  its 
amount,   it    may    be    cognizable. 
The  necessity  of  adhering  to   the 
usual  routine  in  such  cases  is    the 
more  apparent  from  the  inconve- 
nience   which  would  result  ^om 
an   opposite  course  ;  the  appeals 
in    numerous    small    suits    of  an 
extremely  small  value  would,  if  the 
cases  were   decided  in  the    first 
instance  by  the  Judge,  be  thrown 
into  the  Courts  of  S.  D.  A.,  which 
are    already  sufficiently  burdened 
with  arrears. 
3.  To    the  second    question — It 
would  rest  with  the  Supreme  Court 
either  to  admit  or  reject  appeals  of 
the  nature  alluded    to,  as    may 
appear  to  them  just  and  proper, 
under  the  Acts  of  Parliament  bear- 
ing on  the  point. 

This  Construction  was  given  in 
conformity  to  the  opinions  con- 
tained in  the  letter  of  the  Western 
Court,  dated  ISth  October,  1833, 
and  the  Secretary  to  the  Supreme 
Oovernment,  dated  2nd  December, 
1833.— (Fid«  Act  9,  1836,  and 
Act  6, 1843.) 

Witness;  Summons;  Warrant; 
Fine ;  CoNs.  No,  487,  Sept.  12, 
1828,  on  Sec.  6,  Reg.  4,  1793. 

2.  Can  a  witness,  who  has  evaded 
the  summons  of  a  Civil  Court,  be 
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proceeded  against  hj  dustuck  aad\ 
fine,  supposing  that  no  douU- 
exists* as  to  the  summons  having 
been  carried  by  the  serving  i)««to 
to  the  actual  residence  of  the  wit- 
ness, and  all  proper  means  used  to 
serve  it  upon  him  9 

3.  Whether  any  and  what  fo: 
ther  measures  are  allowable  to 
enforce  the  attendance  of  a  wit- 
ness, who,  having  been  duly  served 
with  summons,  has  neglected  tB 
attend,  and  evades  the  second  pr* 
cess  oi  dustuck  issued  against  lum 

The  Court  stated  ;  In  reply  " 
the  second  question,  that  a  wits 
upon  whom  a  summons  may  n 
have  been  personally  served,  cast 
not  be  proceeded  against,  eithf 
by  dustuck  or  fine ;  and 
reply  to  the  third  question. 
Sec,  6,  Reg.  4,  1 793,  contains  ti 
proper  rule  of  proceeding  in  swi 
case,  namely,  the  imposition  of 
fine  not  exceeding  600  Rupeea- 
{Fide  Act.  19,  1853.) 

Witness;  Fining;  Cons.  No.  27 

March  26,  1817,  on  Sec.  7,  Reg. 

1803,  Sec.  25,  Reg.  8,  1803,  Sec. 

Reg.  4,  1793. 

To  the  Judge  of*  ZUlah  Ag 

dated  the  26th  March,  1817. 

I  am  directed  by  the  Court 

8.  D.  A.,  to  acknowledge  the 

ceipt  of  a  letter  from  you,  dat^ 

the  11th  instant,  requesting  th''« 

instructions,  regarding  the  po« 

of  the  Civil  Courts  "to  enforc^ 

the  production  of    a    mahajun'^ 

Books,    which    are  necessary  ri 

cases  before  them.'* 

2.  The  Court  are  of  opinion,  thil 

in  all  cases  wherein  it  may  be  nfr 

cessary  to  call  upon  a  witness  tt 

produce  documents  of  the  natnrt 

referred  to,  which  are  known,  M 

presumed  on  strong  and  sufficient 

grounds,  to  be  in  his  possession. 

if  the  witness  refuse  or  neglecttj 

produce  the  documents  required 
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'from  him,  and  fail  to  assign  sa- 
tisfactory cause  for   not    produ- 

eing  the  same,  he  is  liable  to  be 

proceeded  against  in  conformity 
fdth  the  spirit  of  the    rules    for 

compelling     witnesses    to    give 

their  testimony,  contained  in  Sec. 

7.  Reg.  3,  and  Sec.  25,  Reg.   8, 

1803. 

,  3.  If,  therefore,  you  have  just 
!  reason  to  be  satisfied  that  the  wit- 
'  ness,  in  the  case  which  forms  the 
!  sabject  of  your  letter,  possesses 
f  docaments  material  to  the  elucida- 
ftioD  of  the  merits  of  the  cause, 
^  the  Court  are  of  opinion,  that  you 
^wiil  be  warranted  in  proceeding 

against  him  in  conformity  with 
[  the  provisions  ■  above  cited,  viz. 
:  by  imposing  a  fine  not  exceeding 
I  500  Rupees,  and  detaining  him  in 

custody  until  he  shall  consent  to 

produce  the  documents  required. 

-(Vide  Act  19,  1S53 J 

iWrraisss.  —  Vide       "  Evidbnce," 
"ExBCUTioiir/*  "Endowment." 

Witnesses  ;  Applications  to  ad- 
dace  f(yr  examination,  to  be  on 
i  stamped  paper  ;  Cons.  No.  182, 
r  August  17,  i814,  on  Sees.  15  and 
'  \^,Reg.  1  ©/1814. 

On  a  reference  from  the  Judge  of 

Zillah  Bundlecund,  dated  13th 
\  ^y*  (paragraph  2,)  "  Whether 
k  parties  may  be  allowed   to  bring 

their  own  witnesses  without  mak- 
i  ing  any  application  to  the  Court, 
\  or  whether  it  is  intended  that  an 

application  on  stamped  paper  shall 
\  be  made  for  every  witness,  whether 
I  aimmoned  by  the  Court,  or  offered 
1  to  be  produced  by  the  parties  ;'* 
;  the  S.   D.    A.  (adverting  to  the 


original  object,  declared  in  the 
Preamble  to  Reg.  6,  1797,  for  the 
fee  on  summonses  to  witnesses, 
established  by  the  first  Clause  of 
Sec.  5  of  that  Regulation,  and  the 
provisions  of  Sees.  15  and  16, 
Keg.  1,  1814,  appearing  to  have 
been  substituted  for  that  Clause,) 
gave  it  as  their  opinion,  on  the 
17th  August,  1814,  ''that  no  wit' 
ness  could  be  examined  in  a  regu- 
lar suit  without  a  durkhast^  as  pre- 
scribed by  Sec.  16  of  Reg.  1, 
1814." 

A  similar  Construction  was  given 
on  the  same  date  to  a  reference 
from  the  Judge  of  Mirzapore, 
dated  25th  May. 

Witnesses  ;     Applicaiione  for ; 

Svfdder  Ameen*8  Courts ;  Stamp  ; 

Cons.  No.  243,  March  16,   1856, 

on  Sees.  15  ^o  19,  (inclusive)  Reg. 

^  1,  1814. 

To  the  Judge  of  ZiUah  Jessore, 
dated  the  I5th  March,  1816. 

I  am  directed  by  the  Court  of 
S  D.  A„  to  apknowledge  the  re- 
ceipt of  a  letter  from  you,  dated 
the  9th  instant,  and  in  reply  to 
communicate  to  you  the  opinion 
of  the  Court,  that  in  the  suits, 
noticed  in  your  letter,  viz.  original 
suits  referred  for  trial  to  the 
Sudder  Ameens,  it  is  not  neces- 
sary that  applications  for  the 
attendance  of  witnesses  should  be 
drawn  out  on  stamp  papir,  under 
Sec.  16,  Reg.  1,  1814,  the  provi- 
sion contained  in  that  Section,  as 
well  as  in  Sees.  15,  17,  18  and  19, 
not  being  apphcable  to  such  suits. 
—(Vide  Arts.  5  and  11,  Schedule 
B,  Reg.  10,  1829.) 


Note.— For  Obsolete  Constructions,  vide  Appendix. 
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ACT 

naN  ;      Against     Register  j 
te  sales;  Cons.  No.  440, 
'^ember  8,  1826,  on  Sec,    10, 
8,  1819;  and  Sec.  10,  Reg. 
h  1793. 

To  the  Judge  of  ZiUah  Burd- 

Jke  Court  hf  Sudder  Dewanee 

dawlut  habe  had  before  them 

T  letter,  dated  the  27th  ultimOy 

ether  tpith  its  enclosure  from 

itegister  of  your  district,  re- 

Hng  information  as  to  the 

rf  proceeding  to  be  adopt- 

',  in  the  event  of  a  suit  being 

tf erred  against  him  for  an  act 

ibne  hy  him  in  his  official  capa- 

t^yunder  Sec.  10,  Reg.  8,  1819. 

'  2.  In  reply,  I  am  desired  to 

f^hserv€,for  the  information  and 

V^ttdance  of  yourself  and  of  your 

\B^ter,  that  there  appearing  to 

\'he  no  provision  either  in  Sec.  10, 

I  ^.   3,    1793,    or    any    other 

"nactment,  which  declares  a  Re- 


ACT 

gister  amenable  to  the  jurisdic- 
.  tion  of  a  ZiUah  or  City  Court 
for  an  act  done  by  him  in  his  offi- 
cial capacity,  and  the  spec^ 
Regulation  also,  under  which  the 
Register  qf  Burdwan  presides  at 
the  sale  of  putnee  tenures,  not 
containing  any  provision  of  this 
nature,  the  Court  are  qf  opinion, 
that  a  suit  wiU  not  lie  against  such 
officer,  and  should  not  be  admitted. 
3.  The  Court  at  the  same  time 
remark,  that  the  exemption  of  the 
Register  from  the  jurisdiction  of 
the  Court  cannot  operate  injuri- 
ously to  persons  deeming  them- 
selves aggrieved,  who  will  always 
be  able  to  obtain  redress,  by  an 
action  against  the  zemindar,  whose 
allegation  of  arrears  occasioned 
the  sale,  or  the  purchaser,  or  both  : 
by  which  course  of  proceeding  the 
merits  qf  the  case  may  be  as  fully 
investigated  as  if  the  officer  who 
presided  at  the  sale  had  been 
made  a  defendant. 
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Actions  ;  European  British  Sub- 
ject; Manager  of  Estate  J  Cons. 
No.  967,  July'n,  1835. 

To  the  Judge  of  Zillah  Jessore. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  qf  the  \st  instant,  request- 
ing to  he  informed  whether  suits 
connected  with  the  realization  of 
rent  instituted  by  the  tehseeldars 
and  ryots  of  estates  under  charge 
of  Mr,  E,  Macnaghten,  Receiver 
of  the  Supreme  Court,  are  cogni- 
zable by  the  Moonsiffs. 

2.  In  reply,  I  am  directed  to 
inform  you  that  it  has  been  ruled 
by  Government,  (on  a  reference, 
in  consequence  of  a  difference  of 
opinion  between  this  Court  and 
theS.  D.A.for  the  Agra  Presi- 
dency,) that  the  appointment  qf 
a  European  British  subject  to 
the  management  of  a  Native  mi- 
nor^ s  estate,  cannot  be  considered 
to  confer  on  such  Native  the  rights 
and  privileges  of  a  European 
British  subject,  which  only  attach 
to  the  Manager  personally  ;  and 
that  suits  brought  forward  either 
by  or  against  such  European 
British  subject  in  his  capacity 
qf  manager,  not  being  personal, 
should  be  regarded  as  suits  insti- 
tuted on  the  part  qf  or  against  a 
Native,  and  ought  to  be  tried,  like 
every  other  suit  in  which  Natives 
are  parties,  in  the  Court  by  which 
from  its  amount  it  may  be  cogni- 
zable. 

July  17, 1835. 

*.*  By  Act  No.  11, 1836,  European  Bri- 
tish subjects  are  made  generally  amenable 
to  the  Native  Courts,  the  same  as  Natives. 

Actions  ;  Referrible  to  the  Re- 
venue  Authorities  j    Disposses- 


sion; Cons.  No.  894,  Augtai 
22,  1834,  on  Reg.  49,  1793,  aai 
C.  0.  November  15,  1833,  Ik 
100. 

From  the  Judge  ofZiUak  llr 
hoot  to  the  Register  of  the  P 
dency  Court  of  S,  j&.  A., 
8th  May,  1834. 

A  difference  qf  opinion 
arisen  as  to  what  suits  are 
cognizable  by  the   Courts 
Regulation  49,    1793,  since 
receipt  qf  the  Circular  of  the  I 
November  last,  regarding 
referrible  to  the  Revenue  A 
rities,  I  shall  feel   obliged 
your  obtaining  for  me  the 
nion  of  the  Court  on  thatp 

2.  The  third  paragraph  of 
Circular  refers  cases  ofdispos, 
sion  qf  ryots  by  landlords  to 
Collector,  and  I  wish  to  be  iftfi 
ed  whether  that  includes  all 
putes  for  possession  between 
lord   and  tenant,  and    whet 
Reg.  49,   1793,  is  hereafter 
include  only  disputes  between 
prietors  of  different  estates, 
between  proprietors  and 
of  rent-free  and  other  fixed  ten 
within  the  estate. 

3.  As  a  case  in  point — a 
gheerdar  dies,  by  which  all  I 
held  from  him  lapse,   and 
Crovemment   make    a  sett 

^  with  the  proprietors  of  the  viUagi, 
who  not  being  able  to  get  the  tend 
they  require  from  the  ryot,  fli 
from  some  private  reasons  per* 
haps,  oust  the  ryot  from  the  laadi 
he  held  by  pottafrom  thejagheet* 
dar.  The  question  as  to  the  rigk 
to  hold  the  lands  at  aU,  or  o» 
what  terms,  may  be  referred  to  a 
regular  suit  in  the  Civil  Court; 
but  in   the  interim,  if  the  ryoi 
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AGE 
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tvishes  summarily  to  regain  pos- 
9^ssi(m,  and  hold  the  lands  on  the 
former  terms  untU  that  point  be 
decided,  is  his  suit  cognizable 
by  the  Court  under  Reg.  49, 
9r  referrible  to  the  Collector  under 
that  Circular  ?  Rent  is  in  this, 
and  must  in  every  case  between 
landlord  and  tenant  be  the  cause 
pfdisjmte,  and- therefore,  in  my 
pp^nion  it  comes  rmthin  the  in- 
tention of  the  Circular  in  question, 
and  is  referrible  to  the  Collector. 
\a»  If  it  were  not  so,'  a  ryot 
might  be  placed  in  an  awkward 
predicament,  by  the  Court  uphold- 
fng  his  possession  on  the  former 
iterms  by  Reg.  49,  and  the 
JSevenue  Authorities  decreeing 
^  higher  rate  of  rent,  and  ousting 
jnmfor  non-payment  of  it,  or  gic- 
power  at  the  time  of  resump- 
to  the  proprietor,  to  make 
own  arrangements  with  other 
fyots. 
6.  In  this  district  resumptions 
Government  are  constantly 
aking  place,  and  cases  similar  to 
'e  above  may  frequently  occur, 
[iV  is  therefore  desirable  that  the 
parties,  who  are  often  indigo 
.planters,  may  know  to  what  autho- 
^tity  they  mtist  apply  for  redress 
!  if  they  are  ousted;  in  addition  to 
}  which,  it  wiU  prevent  any  clash- 
\  %  of  authorities,  a  thing  always 
i  to  be  avoided  if  possible. 

'   To  the  Judge  of  ZiOah  Tirhoot. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  Sth  May  last,  re- 
guesting  to  be  informed  what 
^its,  since  the  issue  of  the  Cir- 
cukr  Order  of  the  I5th  Novem- 
*«*  last,  are  cognizable  by  the 
"^^e  under  Reg.  49,  1793,  and 


in  reply  to  inform  you  that  as 
the  Regulation  in  question  has  not 
been  rescinded,  parties  forci- 
bly dispossessed  have  still  the 
option  of  resorting  under  its  pro- 
visions to  the  Civil  Court,  any 
thing  in  the  Circular  Order 
notwithstanding.  I  am  at  the 
same  time  directed  to  add,  that  as 
the  particular  case  mentioned  by 
you  does  not  include  violence,  it 
is  cognizable  by  the  Collector  tin- 
der  the  Circular  Order  of  the  6th 
December  last;  Regulation  49, 
1793,  under  the  Cons.  No.  39i  of 
the  printed  Construction  Book, 
being  applicable  only  **to  eases  of 
dispossession  by  force,  amounting 
to  a  breach  of  the  peace." 

The  Western  Court,  on  the  25th 
July,  1834,  concurred  in  this  Con- 
struction.'--( See  Act  4, 1840  J 

Agent;  Employment  of  more 
than  one;  Cons.  No.  1210,  W,C. 
April  26,  L.  C.  May  10,  1839,  on 
Clause  3,  Sec.  2,  Reg.  12,  1833. 

From  the  Officiating  Register 
of  the  Western  Provinces  to  the 
Register  of  the  Presidency  Court 
of  S.  D.  A.,  dated  26th  April, 
1839. 

A  ^tiestion  having  arisen  res- 
pecting the  construction  of  Clause 
3,  Sec.  2,  Reg.  12,  1833,  I 
am  directed  by  the  Coart  to 
request  that  you  will  ascertain 
and  communicate  the  opinion  of 
the  Calcutta  Court  on  the  follow- 
ing point. 

2.  Under  the  terms  of  ^Clause  3, 
Section  2,  Reg.  12,  'l833,  is 
it  competent  to  the  Court  to 
authorize,  on  application  being 
made  to  that  effect,  the  employ- 
ment, by  a  party,  of  more  than 
one  general    agent,    not   being 
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authorized  pleaders,  for  the  pur- 
pose of  conducting  generally  all 
suits  or  other  business  before  the 
Court :  or  is  the  number,  under 
that  rule,  cof^ned  to  one? 

3.  The  majority  of  the  Court 
are  of  opinion  that  the  clause 
above  quoted  contains  no  Umita- 
tion  of  the  nature  described.  Mr, 
Monckton,  on  the  other  hand, 
thinks  that  it  must  be  construed 
to  restrict  the  licence  granted  by 
the  Court  to  one  general  agent, 
and  the  object  of  the  provision 
appearing  to  be  to  enable  parties 
to  employ  a  confidential  agent, 
who,  should  he  require  legal  aid, 
can  associate  with  himself  any 
authorized  pleaders  of  the  Court, 
he  considers  any  excess  beyond 
the  number  of  one  as  objecttona- 
ble, 

4.  In  the  event  of  your  Court 
concurring  with  the  majority  of 
this  Court,  that  more  than  one 
agent  can  be  appointed,  I  am  di- 
rected to  suggest  whether  it  would 
not  be  desirable  that  the  party 
appointing  such  agents  should  be 
required  to  state  in  his  power  of 
attorney  that  he  acknowledges  any 
acts  jointly  and  severally  petform- 
ed  by  them  in  the  discharge  of 
their  duties  as  agents  to  be  bind- 
ing on  him.  If  the  Presidency 
Couf^.  should  agree  as  to  the 
general  question,  the  Court  pro- 
pose, with  their  concurrence,  that 
the  above  condition  be  required  in 
all  mookhtamamas  qf  the  sort 
described' 

From  the  Register  of  the  Pre- 
sidency Court  (fS.D.A.to  the 
Officiating  Register  of  the  West- 
ern Provinces,  dated  the  lOth 
May,  1839. 


I  am  directed  by  the  Court  t9 
acknowledge  the  receipt  of  yov 
letter  No.  679,  under  date  ike 
26th  ultimo,  and  in  reply  to  state, 
that  they  concur  in  the  opinumff 
the  majority  of  the  Judges  of  tk 
Western  Court,  that  the  pn^ 
visions  of  Reg.  12,  1833.  m 
thorite  the  employment  by  pst\ 
ties  qf  more  than  one  gt 
agent  for  the  conduct  qf  suits  i 
other  business. 

2.  The   Court  approne  of 
suggesHon,  that  parties  aj 
ing  more  than  tme  genernd 
be  required  to  declare  their 
ponsdUity  for  the  actsjointbf 
severally  done  by  such  agents, 
the  discharge  of  their  duties, 
will  adopt  the  same  as  a  rik  i 
practice. — (See  Act  1,  1846  J 

Appeal.  Special  ;  fi/e ;  M» 
sion;   Notice;  Cons.  No.  IK 
W.  C.  L.   C.  March  23,   182 
on  Sec.  2,  Reg.  26,  1814.    C. 
Novembers,  1812,  No.  33. 

On  a  reference  from  the  Judge  9 
Tirhoot,  it  was  held  by  the  Cat 
cutta  Court,  in  c<mcurrence  im 
the  Western  Court,  that  apetithi 
of  special  appeal,  until  the  appid 
has  been  admitted,  is  to  be  viewei 
as  a  miscellaneous  petition,  Mi 
that  consequently  it  is  not  neeens" 
ry  in  such  cases  to  issue  the  notkA 
prescribed  by  the  Circukar  Ordtf 
No.  33  qf  the  5th  November^ 
1812,  which  refers  to  suits  admitt' 
ed  and  pending. 

2.  Held  further,  that  a  copy  4 
the  decree  appealed  against  ismd 
always  accompany  the  appliceti» 
for  admission  of  special  appeaL-^ 
(See  Act.  16,  \S53.) 

Appeal.  Special,  Moohs^ end 
Sudder  Jmeens ;  Register;  Csvrt 
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appeal;  to  Judge  *  CoNS.  No, 
|5,  September  26,  1823,  on  See. 
,  Reg.  2,  1821. 

The  Court  ofS.  D.  A.  have  had 

before  them  your  letter,  under  date 

i£?  2nd  instant,  eoUcUmg  the  opmi- 

on  of  this  Courts  as  to  whether  an 

appeal  from  an  order  passed  by  a 

Bigister  fixed  at  any  other  than 

Me  Sudder  stationy  in  a  case  of  ex- 

deutioH  of  a  Moonsiffs  decree t  ta- 

ien  up.  and  decided  by  him  under 

ithe  authority  vested  in  him  by 

\lSec.  12,    Reg.    2,    1821,    is  to 

]^  made    to   the  Judge,   in  the 

^fOMe  manner  as  if  the  case  had 

J^ieM  referred  to  him  by  the  latter, 

^mier    Clause    2,    See.    7,    or 

Jthether  ii  must  be  made  to  the 

\  Court  of  Appeal ;  and  also  whe- 

\tker  the  special  appeal  from  an 

'der  passed  by  such  Register,  in 

^alfrom  a  Sudder  Ameen,  in  a 

e  of  the  kind  referred  to  him 

Jor  execution  by  the  latter,  under 

^e  Section  first  aUuded  to,  is  to  be 

9iade  to  t/ie  Judge  or   Court  of 

Appeal. 

I  2.  In  reply,  I  0n  desired  to 
i^ommunicate  to  you  the  opinion 
Mthe  Court,  that  in  both  cases 
the  appeal  lies  to  the  Judge,  and 
!*><  to  the  Court  of  Appeal. 

Mpbal.  Special  ;  Registers  ; 
Beview;  Cons.  No.  810,  L.  C. 
^vgust  2, 1833,  on  Clauses  2  and 
^  See.  4,  Reg.  26,  1814. 

To  the  Judge  ofZiUah  Mymensing. 
The  Court,  having  had  before 
**«»  the  case  of  Bhyrub  Chun- 
^ Doss,pe(itioner,  versus  Kishen 
«fadho,  decided  by  you  in  appeal 
^the  \2th  December,  1832,  di- 
reet  me  to  communicate  to  you 
^^  foUotting  ohservaHons  and 
orders. 


2.  It  appears  that  the  peti- 
tioner obtained  a  decision  in  his 
favor  from  the  Pundit,  Sudder 
Ameen,  on  the  26th  July,  1810, 
which  was  confirmed  in  appeal  by 
the  Register  on  the  1 7th  June, 
1816;  and  that  the  Judge,  on 
the  I6th  July  following,  rejected  a 
petiUon  filed  by  Kishen  Madho 
for  a  special  appeal  from  the  Re- 
gister's decree. 

3.  As  under  the  Regulations  the 
rejection  of  an  application  for  a 
special  appeal  is  final,  the  whole 
of  the  orders  subsequently  passed 
in  the  case  are  iUegal.  If  yoti 
are  of  opinion  that  there  are 
grounds  for  admitting  a  special 
appeal  from  the  decision  of  the 
Register,  you  should  apply  to  this 
Court  for  permission  to  review  the 
order  of  the  former  Judge  of  the 
WthJuly,  1816. 

4.  The  Court  accordingly  an- 
nul  the  order  passed  by  you 
on  the  \2th  December  last,  with 
all  other  orders  passed  by  any 
other  authority  subsequently  to 
the  \6th  July,  1816,  and  request 
that  you  will  proceed  in  the  man- 
ner dove  prescribed. 

5.  The  Court  further  direct  me 
to  observe  that  the  Court's  propo- 
sition containedin  their  Roobukaree 
in  this  case,  dated  the  1 1  th  July, 
1828,  and  in  the  Register's  letter 
of  the  same  date,  that  Kishen 
Madho  should  solicit  the  Register 
of  the  ZiUah  Court  to  apply  for 
a  review,  appears  to  have  been 
erroneous,  as  under  the  construc- 
tion of  Clause  2,  Sec.  4,  Reg. 
26,  1814,  (No.  216,  page  69, 
Vol.  I,)  the  Court  are  not  autho- 
rized by  the  Regulations  to  em- 
power a  Register  to  review  his  de- 
cisions. 
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The  Western  Courts  on  the  20th 
September,  1833,  concurred  in 
thu  Construction, 

Appeal.  Special;  Judge;  Re- 
admission;  Cons.  No.  1171.  W. 
C.  August  10,  L,  C.  September 
7,  1838. 

From  the  Judge  of  ZiUah  My- 
mensing  to  the  Register  of  the 
Presidency  Court  of  Sudder  De- 
wanes  Adawlut,  dated  3rd  Juki* 
1838.  * 

May  I  request  the  favor  of  your 
obtaining  for  me  the  Court's  opinion 
on  the  following  point! — Can  a 
Judge y  after  striking  out  of  the 
file  a  petition  for  special  appeal, 
in  consequence  of  the  petitioner  or 
appellant  not  having,  as  ordered, 
within  the  time  allowed,  fur- 
nished security  for  the  eventual 
costs  of  the  appeal,  agam  bring  it 
on  the  file  on  the  petitioner's 
showing  good  and  sufficient  rea- 
son why  the  security  was  not 
filed  within  the  prescribed  time  ? 

2.  What  may  have  been  the 
practice  of  the  Provincial  Courts 
or  the  S,  D.  A.  I  know  not,  but  ad- 
verting to  the  mania  for  appeal- 
ing here,  if  some  rule  was  laid 
down,  it  would  save  the  Superior 
Court  perhaps  the  trouble  of  re- 
ceiving and  hearing  this  descrip- 
tion oftfniscellaneous  appeals, 

3.  The  case  of  a  petitioner  who 
wants  me  to  bring  his  appeal 
again  on  the  file,  which  was  struck 
off  in  consequence  of  a  default 
of  the  nature  above  alluded  to,  is 
the  cause  of  the  present  reference. 

To  the  Judge  of  Zillah  Mymen- 
sing,  dated  7th  September,  1838. 

lam  directed  by  the  Court  to 
inform  you,  that  it  is  not  compe- 
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tent  to  you,  without  the  sanction  (f 
the  Superior  Court,  to  re-admit  s 
petition  for  special  appeai  wM 
has  once  been  struck  off  the  fie 
for  any  reason.  (Fide  Act  16 
1863.J 

Appeal.  Special  ;  Re-admism 
of;  when  rejected  by  former 
Judge;  Cons.  No.  354,  Ma^ 
30,  1823,  on  Clause  \,  See,  ^ 
Reg.  9,  1819;  and  Clause  % 
Sec,   2,  Reg.  26,  1814. 

To  the  Calcutta  Court  of  Apj^ 
dated  the  3(Hh  May,  1823. 

The  Court  of  S,  D.  A.  hm 
had  before  them  your  letter,  ddd 
the  Qith  instant,  transmitting  a 
copy  of  a  proceeding  held  by  tk 
present  Judge  of  Burdwan,  a 
^requesting  the  Court*a  opinion, 
to  whether,  under  Clause  1,  See, 
Reg.  9,  I819i  you  are  compete 
to  authorize  him  to  admit  a  »peei 
appeal,  which  had  before  been  fi^ 
jected  by  the  former  Judge. 

2.  In  reply,  I  am  desired  to  ee* 
quaint  you,  that  you  appear  to  hati 
mistaken  themlent  a?id  meaning  4\ 
the  Clause  ana  Section   quoted  bf 
you;  which  provision  was  mereif. 
intended  to  afford  afaeiUtytoan 
appellant  desirous    of  preferrisg 
a  special  appeal,  to  the  Provm^ 
cial  Court,  in  obtaining  the  ai^ 
mission  of  such  appeal  by  autho- 
rizing the  Zillah  Judge  whenever, 
from  peculiar    circumstances,  he 
may  deem  it  desirable  that  the  fur- 
ther appeal  should  be  admitted,  to 
certify  to  the  Superior  Court  fut 
opinion  to  that  effect;  and  that 
it  was  by  no  means  intended  to 
confer  on  the  Provincial  Court  the 
competency  to  authorize  an  ad- 
mission by  the  ZiUah  Judge  in  kis 
own  Court  of  a  special  appeal 
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pwn  the  judgment  of  an  inferior 
iCourty  when  under  the  generalBe- 
f/ulalionssuch  appe<Ui8inadmi88ible, 
\  3.  Under  the  circumatanees  of 
ihe  case  submitted  hy  you,  it  ap- 
pearing that  the  former  Judge 
needed  the  petition  of  special 
uppeal  preferred  after  two  deci- 
noHs,  I  am  desired  to  acquaint 
If  ou,  that  his  order  must,  by  Clause 
%  Sec.  2,  Reg.  26,  1814,  be 
konsideredjinalt  and  that  no  spe- 
aal  appeal  can  now  be  admitted. 
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PEAL.  Special.  From  Regit^ 
iter  to  Judge;  Cons.  No.  336, 
Wehruary  23, 1821,  on  Clause  1, 
wc.  3,  Reg.  9)  1819* 

To  the  Judge  of  Zillah  Midna- 
j|wre,  dated  February  23,  1821. 

yl  am  directed  by  the  Court  of 
[Sudder  Dewanee  Adawlut,  to  ac- 
howledge  the  receipt  of  a  letter 
pom  you,  dated  the  17 th  instant, 
ind  under  the  explanation  therein 
emtained,  to  acquaint  you,  that 
Mte  Court  do  not  consider  it  neces- 
tary,  under  Clause  1,  Sec.  3, 
^^9-  9,  1819,  tjmi  any  report 
\diould  be  ma  tie  tmm  Provincial 
I  Court  of  Appeal  by  the  Judge  of 
4  Zillah  or  City  Court,  previous' 
\jlf  to  his  admission  of  a  special 
\wppeal  from  the  decision  of  a  Re- 
nter; and  consequently  that  he 
ii  at  liberty  to  reject  or  admit  an 
I  dppUcatUm  for  such  special  ap- 
fid,  without  any  reference  to 
*Ae  Provincial  Court  of  Appeal. 

Appeal.  Special;  On  facts j 
on  damages ;  CoNS.  No.  246. 
^(iy,  1.  1816,  on  Clause  1,  Sec. 
2,  Reg.  26,  1814. 

Letter  from  the  Fourth  Judge 
of  the  Calcutta  Court  of  Appeal, 
daUd  April  24,  1816. 


We  beg  to  be  favoured  with  the 
opinion  of  the  Court  of  Sudder 
Dewanee  Adawlut,  whether  a  spe- 
cial appeal  may  be  admitted  un- 
der Clause  1,  S^c.  2,  Reg.  26, 
1814,  to  reverse  an  error  in  the 
determination  of  fads,  where  the 
judgment  is  manifestly,  without, 
or  contrary  to,  evidence ;  or  where 
exorbitant  damages  have  been 
given;  or  whether  a  special  appeal 
lies  exclusively  on  matter  of  law, 
practice,  and^  usage,  Sfc,  arising 
on  the  face  of  the  decree,  and  not 
requiring  evidence  to  substantiate 
or  support  it. 

Letter  to  the  Calcutta  Court  of 
Appeal  in  reply  .• 

'  /  am  directed  by  the  Court  of 
S.  D.  A.,  to  acknowledge  the  re- 
ceipt of  a  letter  from  your  Fourth 
Judge,  dated  the  24th  ultimo,  re- 
questing the  Courtis  Construction 
of  Clause  1,  Sec.  2,  Reg.  26, 1814, 
regarding  the  admission  of  special 
appeals. 

2.  Upon  ihe  first  question  prO" 
posed  by  your  Fourth  Judge,  viz., 
whether  a  special  appeal  may  be 
admitted  to  reverse  an  error  in 
the  determination  of  facts,  when 
the  judgment  may  appear  to  be 
manifestly  without,  or  contrary 
to  evidence,  the  Court  are  of 
opinion,  that  a  special  appeal 
cannot  be  admitted  oj^  such 
grounds,  under  Sec.  2,  Reg.  26, 
1814;  which  requires  that  all 
the  facts  of  the  case  must 
be  assumed  as  stated  in  the  de- 
cree. 

3.  1^072  the  second  point,  viz., 
when  exorbitant  damages  may  ap- 
pear to  have  been  given,  the 
Court  can  offer  no  opinion  without 
more  particular  information  of  the 
case,  and  the  damages  awarded ; 
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such  as  might  enable  them  to 
judge,  whether  the  case  »  with' 
in  any  of  the  special  grounds 
stated  in  the  first  clause  of 
Sec.  2,  Reg.  26,  1814.  The 
Court,  therefore,  can  only  suggest, 
that  you  should  exercise  your  own 
judgment  on  the  case,  in  deter- 
mining  whether  it  falls  within  any 
of  the  prescribed  grounds  for  the 
admission  of  special  appeals  or 
otherwise. 

(See  Act.  16  of  1855.) 

A 
Appeal.  Special;  Amendment  of 
errors^  as  to  grounds  of  Cons*  No. 
248,  May  8,  1816,   on  Clause  3, 
Sec.  2,  Reg.  26, 1814. 

To  the  Dacca  Court  of  Appeal, 
dated  May  6,  1816. 

/  am  directed  by  the  Court  of 
S.  D.  A*,  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  27th 
ultimo,  and  to  acquaint  you,  that 
supposing  the  omission  therein  no- 
ticed, (viz, ;  to  state  distinctly,  as 
required  by  the  third  clause  of 
Sec,  2,  Reg.  26,  1814,  the  speci- 
fic ground,  or  grounds,  under 
the  first  clause  of  that  Section, 
on  which  a  special  appeal  is  so- 
licited  in  the  petitions  for  spe- 
cial appeals  not  yet  disposed  ofy) 
to  have  proceeded  from  inadver- 
tence, the  Court  are  of  opinion  the 
appelMnts  should  be  allowed  to 
supply  it  by  a  supplementary  pe- 
tition, drawn  out  on  the  paper 
prescribed  in  Sec,  1 7,  Reg.  1^  1814. 
(Vide  Act.  16,  1853.; 

Appeal.  Special.  Default ; 
Provincial  Court ;  Judge;  Cons. 
No,  552,  May  14,  1830.  (Vide 
Act  2^,  1841.) 

The   follomng   question  having 
been  proposed  to  the  Court ;  A  case 


being  nonsuited  by  the  ZiUak  Judgt 
the  plaintiff  appeals  to  the  Pro* 
vineial  Court,  where  Jus  cue 
having  been  heard  on  its  menk,. 
a  decision  is  passed  in  his  fi^ 
vor.  The  respondent  presents  i 
petition  for  the  admission  of 
khas  or  special  appeal.  As  f^ 
Provincial  Court  ought,  strieti§ 
speaking,  to  have  merely  tnd 
the  justice  of  the  nonsuiting  oriti 
^should  a  special  appeal  be  9^ 
mitted?  or  should  the  appeal 
considered  as  a  first  or  reg 
appeal  ?"  The  Court  were  of 
tiion,  that  the  most  regular  c 
would  be  to  admit  a  special  appet 

Appeal.  Summary.  Spbcia: 

to  Provincial  Courts  ;  in  Summ 
suits  for  Revenue;  Cons,  -A^a 
254,  JulyZl,  1816,  on  Sees.  14 
17,  Reg.  6,  1800. 

From  the  Second  Judge,  of  ih 
Benares  Court  of  Appeal,  dale 
the  5th  July,  1816. 

/  submit  a  copy  of  a  procee 
of  the  Judge  of  the  City  of 
nares,  dateA^ke  14{A  tUtimo, 
of   a  procWmng   of  this  C 
dated  the  lOth  instant. 

2.  It  is  certain,  as  urged  by  Mr. 
Bird,  that  Section  24,  Rsj/i 
49,  1803,  the  first  clause  g/ 
which  was  cited  in  the  Acting  Rf 
gisters  letter  of  the  29M  0/ 
August,  1811,  as  authorizing  (t 
special  appeal  in  summary  suits 
for  revenue,  is  rescinded  in  toto 
by  the  second  section  of  Reg.  24, 
1814;  but  I  confidently  trust,  the 
S.  D.  A. ^  wUl  see  ground  for  de- 
ciding that  the  provisions  of  Beg. 
26,  1814,  for  the  admission  of 
fecial  appeals,  are  not  exclusive 
of  summary  suijts  of  the  descriptio* 
above-mentioned;  as,  conadertng 
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^kaaly  and  tuperficial  inquiry 
pfm  which  these  decmont  are 
puaily  passed,  I  think  it  would  be 
fiighly  mischievous  and  unjust  to 
^fi&ive  the  defendants  of  these  suits 
^  all  eases  without  any  remedy, 
Jiut  that  which  is  pointed  out  in 
"c.  My  Reg.  5.,  1^00,  and  Sec. 
,  Beg.  2S,  1803. 

To  the  Benares  Provincial  Court 
reply  to  the  above,  dated  the 
IflstJuhf,  1816. 

lam  directed  by  the  Court  of 
\  D.  A.,  to  acknowledge  the  re- 
apt  of  a  letter  from  your  second 
mgCf  dated  the  I6th  instant,  with 
iti  enclosures. 

•  2.  Upon    the   general   question 

^therein  referred,  the  Court  are, 

»f  opinion,  that  if  the  summary 

^tdgment  passed  by  the  City  Judge, 

mthin   his  competency  under 

pronmons   of  Sec.    14,   Reg. 

1800,  an  appeal  to  the  Pro- 
\mdal  Court,  whether  regular  or 

M,  is  precluded  by  Sec.  17  of 
^t  Regulation. 

3.  But  if  it  should  appear  upon 
hface  of  tht  sumtitary  judgment, 
that  the  City  Judge  has  exceeded 
J^  legal  competency,  a  summary 
^fecial  appeal  would  lie  to  the 
rronndal  Court,  in  conformity 
^h  established  usage,  and  the 
\,reason  and  necessity  of  the  case, 
(although  not  expressly  provided 
for  by  any  Regulation,)  with  a 
«€»  to  correct  the  irregularity 
^thout  the  expense  and  delay  of 
0  regular  suit, — (See  Reg,  8, 
1831.; 

Appbal  ;   not  to  be  rejected   on 

I  v^erence;  CoNS.  No.  17,  Janu- 

»y  29,    1806,    on    Reg.  49  of 

1793,   and    Sec.    7,    Reg.  5   of 

1798. 


Kishen  Persaud  Nundee,  appel- 
lant, versus  Juggumauth  Shah, 
respondent. 

Respondent  complained  against 
appellant  for  forcible  dispossession 
from  a  tatook,  and  obtained  a 
judgment  for»  possession,  under 
Reg.  49,  1793.  The  decision  of 
the  Zillah  Judge  stated  it  to  have 
been  established,  that  the  appel- 
lant had  dispossessed  the  respon- 
dent vi  et  armis.  Appellant  ap- 
pealed to  the  Provincial  Court 
under  .9*1?.  7,  Reg.  5,  1798,  deny- 
ing the  forcible  possession,  and 
alleging  the  irrelevancy  of  Reg* 
49,  1793,  to  the  case.  Provin- 
cial Court  rejected  the  appeal, 
on  an  inference  drawn  from 
appellants  statement  of  the  case, 
against  the  right  of  appellant  to 
the  talook  in  dispute.  The  S.  D.  A. 
considered  this  an  insufficient 
ground  for  rejecting  an  appeal 
against  the  relevancy  of  Reg.  49, 
1793,  to  judge  of  which,  a  peru- 
sal of  the  evidence  offered  in  the 
Zillah  Court  is  requisite}  and 
therefore  admitted  an  appeal. 
(N.  £.  See  Act  4  0/ 1840  J 

Appeal  ;  Security ;  Calling  upon 
Respondent;  CoNS.  No.  709, 
July  27,  1832,  on  Sec.  18,  Reg^ 

'  2, 1798,  Clause  7,  Sec.  10,  Reg.  6, 
1803,  C.  0.  S.  D.  A,,  May  18, 
1832.  # 

To  the  Judge  of  Zillah  Shahabad. 

In  reply  to  your  letter  of  the 
gth  instant,  requesting  to  be  in- 
formed whether,  with  reference  to 
the  Court's  Circular  of  the  iSth 
May,  1832.  (No.  47,  Volume  2, 
S.  D.  A.  Circulars,)  the  secu- 
rity required  in  cases  of  appeal 
under  Sec.  10,  Reg.  2,  1798, 
is  to  be  taken,  and  its  validity 
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ascertained  without  orders  from  the 
Court,  I  am  directed  to  inform 
yoUf  that  the  Court  are  of  opinion 
thai  the  security  need  not  be  de- 
manded  until  the  Appellate  Court 
have  determined  to'  call  upon  the 
respondent  to  file  an  answer  to  the 
petition  of  appeal. — (Fide  Act  3y 
1845  J 

Appeal;  Security  for  costs  ;  Re- 
ceipt of  petition;  Cons.  No.  369, 
September  21,  1824,  on  Clause  6, 
Sea.  12,  Beg.^,  1803. 

Extract  from  a  letter  to  the 
Bareilly  Court  of  Appeal,  dated 
the  2\st  September,  1824. 

/  am  directed  by  the  Court  of 
S,  D,  A,,  lo  acknowledge  the  re- 
ceipt of  a  letter  from  your  Senior 
Judge,  dated  21  st  ultimo,  m  re- 
ply to  my  letter  of  the  2Zrd  July 
last,  regarding  his  rejection  of  a 
petition  of  appeal,  without  first 
having  called  on  the  petitioner  to 
show  cause  why  he  did  not  furnish 
security  for  costs;  and  also  con- 
taining his  observations  regarding 
the  cases  of  Zorawar  Singh, 

2.  With  regard  to  the  question 
submitted  by  your  senior  Judge, 
**  whether  under  the  sixth  Clause 
of  Sec.  12,  Reg.  4  of  1803,  a 
Superior  Court  is  bound  to  receive 
a  petition  of  appeal  from  the  de^ 
cisionof  an  Inferior  Court  in  any 
regular  suit,  when  the  petitioner, 
though  not  a  pauper,  omits  to  file 
along  with  it  security  for  the  costs 
of  other  party,"  the  Court  are  of 
opinion  that  cUthough  no  appeal 
can  be  admitted  before  the  se- 
curity for  costs  be  filed,  yet  the 
Superior  Courts  are  competent, 
(<md  such  is  the  practice  of  this 
Court,) — provided  good  and  srrf- 
fident  reason  be  shown  why  the 


security    was    not  fiied  mtk* 
petition,-— to  receive  the 
and  to  aUow  the  petitioner 
dent  time  to  furnish  the  st 
which  course  of  proceeding 
pears  to  have  been  adopted^ 
late  fourth  Judge  in  the 
Mukundram. — (See  Act  3,  li 

Appeals^  yrom  Provincial^ 
to  S.  D.  A. ;  Cons.  No.  72, 
cember    13,    1810,    on    Reg. 
of  iSOS.^See  Clause  3,  Sec, 
Reg.  5  of  IS31.) 

On  a  question  submitted  by 
Third  Judge  of  the  Patna 
of  Appeal,    "  whether  every 
decided  by  the  Court  of  Ai 
under    Reg.     13,    1808,  st 
be  appeakile  to  the  S.   D. 
the   Court    on     the     \Zth 
cember,     1801,     declared    i 
opimon,  that  under  the  spirit 
intention  of  the   Regulation, 
cases  tried  and  decided  m 
first  instance  by  the    Pro\ 
Courts,   were   appealable  to 
Sudder    Dewanee    Adawhtt, 
though  the  amount  or  value, 
annual  proStce  of  the  land 
judged    against     the 
shoM  be  less  than  fine 
Rupees  :     and    that,  accort 
ly,  all  appeals  duly  preferrt 
such  cases  should   be    adnutl 
provided  the  conditiom  of 
are  petformed,  as  preserSbedl 
the  Regidations. 

Appeal  ;yrom  Register  to  sam 
person  as  Judge;  CoN8.  N^ 
305,  Aug.  27,  1819,  on  Clause  3, 
Sec.  14,  Reg.  2,  1805. 

To  the  Calcutta  Court  of  Appedx 
dated  the  27th  August,  1819. 

/  am  directed  to  reply  to  a  certi' 
ficate,  signed  by  your  senior  Jeige» 
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hnd  accompanied  bp  a  proceeding 
}^the  Court  of  Appeal  held  before 
mm  on  the  23rd  ulHmo ;  which 
)iubmif8  a  question,  whether  a 
^vse  having  come  by  special  ap- 
peal before  a  ZUlah  fudge,  the 
appeal  being  from  a  deciaion  by 
mnself  as  Register ,  the  Provincial 
^ourt  are  competent  to  remove 
proceedings,  and  try  the  ap- 
dt,  under  the  provisions  of  Clause 
Sec,  14,  Meg.  2,  1806;  there 
'^eing  no  particular  mention  made 
ftf  special  appeals. 
rS,  The  Court  direct  me  to  an- 
>er  the  question  in  the  affirma" 
;  the  word  "  appecUs"  used  in 
clause  quoted  being  general, 
special  appeals  coming  equally 
the  reason  of  the  rule. 

BAL;  from   decision  as    to 
^eUure  of  an  estate;  Cons. 

18,    March  8,  1815,    oa  Sec. 

I,  Reg.  6,  1/95,  Sec.  23,  Reg. 

,  1808. 

tExtract  from  a  letter  from  the 
wenares  Court  of  Appeal^  under 
mtte  the  2SthJFebru0ry,  1815. 

We  request  to  be  instructed  by 

S.  D.  A.,  whether  an  appeal 

'tferred  to  this   Court,   under 

23,  Reg.  6,  1795,  or  Sec. 

^^  Reg.  27,    1803,  against   a 

UecwioA    in    the   ZUlah    Court, 

0creeing  the  forfeiture  qf  an 

mtate  to  Govemmentffor  the  qf- 

^ence  specified  in  Sec.  22  of  those 

fBegulatians,  is  to  be  received  as  a 

^tegular  appeal,  upon  payment  of 

like  stamp  duty  under  Reg.   1, 

i  1814,  and  deposit  of  a  pleader's 

[^K  fee  under  See.  23,  Reg.  27, 

1 1814;  or  may  he  admitted  as  a 

fvmmary  appeal,  upon  the  paper 

Tf scribed  by    Sec.    18,   Reg.  1, 

1814,  and  on  deposit  of  one  fourth 
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of  a  pleader* s  fM  fee,  as  pre- 
scribed in  Sec.  32,  Reg.  27, 
1814. 

Extract  of  a  letter  to  the  Be- 
nares Court  of  Appeal,  in  reply 
to  the  above,  dated  the  Bth  March, 
1815. 

2.  In  reply  to  the  first  question 
submitted  by  you,  the  Court 
desire  me  to  communicate  their 
opinion,  that  an  appeal  preferred 
to  your  Court,  under  Sec.  23, 
Reg.  6, 1795,  or  the  corresponding 
Sec.  of  Reg.  27,  1803,  against  a 
decision  in  the  ZUlah  Court, 
decreeing  the  forfeiture  of  an 
estate  to  Government  for  the 
offence  specified  in  Sec.  22  of 
those  Regulations,  is  to  be  receiv- 
ed  as  a  regular  appeal  under  the 
general  rules  applicable  to  Ve- 
gular  appeals. 

Appeals;  Sudder  Ameens  and 
Registers;  Cons.  No.  180, 
August  17,  1834,  on  Sees.  13  and 
14,   Reg.  1  of  1814. 

The  Judge  of  ZUlah  Mirzapore, 
in  the  ^th  paragraphia  bis  letter, 
dated  26th  May,  requested  to 
know,  "  in  cases  that  were  pend- 
ing before  the  Register  and  Sud- 
der Ameens  previously  to  the  1st 
,May,  and  which  may  be  subse- 
quently appealed  to  the  Judge, 
is  the  value  of  theproperi§  to  be 
assumed,  as  directed  by  the  first 
and  second  clauses  of  Sec.  14, 
Reg.  1,  1814,  or  are  these  clauses 
to  affect  those  persons  only,  who 
may  file  suits  in  the  Register's  and 
Sudder  Ameen's  Courts,  subsc 
quently  to  the  1st  May,  and  the 
appeal  of  former  ones  to  be  con- 
siaered  as  a  continuation  of  the 
original  investigation  ?"  The 
S.  D.  A.  were  of  opinion,  that 
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the  provisions  qf  Sec.  13  and 
14,  Reg.  1,  1814,  are  applicable 
to  all  appeals  referred  subsequent 
to  the  1st  May  last,  the  date 
Jixed  for  the  operation  of  that 
RegvJation, 

Appeals  ;  Principal  Sudder 
Ameens;  Cons.  No.  796,  June 
14,  1833,  on  Clause  3,  Sec.  16, 
Reg.  5,  1831, 

To  the  Judge  of  Zilldh  Mora- 
ddbad. 

I  am  directed  by  the  Court  of 
S.  D.  A.  for  the  Western  Pro- 
vinces to  acknowledge  the  receipt 
of  your  letter  of  the  6th  instant. 

2.  Inreply,  1  am  directed  to  in- 
fwm  you  that  the  rule  laid  down 
in  Clause  3,  Sec.  16,  Reg.  B, 
1831,  is  not  applicable  to  Prin- 
cipal Sudder  Ameens  to  whom 
appeals  are  rtferred  by  the 
Judge. 

The  Presidency  Court,  on  the 
Bth  July,  1833,  concurred  in  this 
constru^on.-^(See  Act  8, 1850.; 

Arbitration  ;  Summary  de- 
crees in  cases  of  appeal  as  to 
disputed  possession  ;  Cons.  No. 
S\ I,  January  7,  ] 820,  on  Clause 
1,  Sec.  5,  Reg.  6,  1813,  Reg. 
49, 1793,  Sec.  7,  Reg.  6,  1798.  . 

To  ^he  Patna  Court  of  Appeal 
dated  the  7th  January,  1820. 

I  am  directed  to  acknowledge 
the  receipt  qf  your  letter,  dated 
the  19th  June  last,  submitting  a 
question  relative  to  summary 
decrees  passed  under  Clause  1, 
Sec.  5,  Reg.  6,  1813. 

2.  The  Court  are  of  opinion, 
that  those  decrees  must  be  con- 
sidered open  to  appeal,  but  on 
the  question  of  irrelevancy  only. 
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The  summary  decrees  passed  wm- 
der  Reg.  49,  1793,  are  exprasfy 
declared  open  to  appeal  on  (hat 
ground  by  Sec.  7,  -ftcj'-  5, 1798, 
and  the  ruies  must  equaUy  apfkf 
to  the  decrees  in  question.-^ See 
Act  4,  of  1840.; 

Arbitration;  Cases  for  landed 
property  cannot  be  referred  to ; 
Cons.  No.  37,  June  10,  1808, 
on  Reg.  l6,  1793,  and  Sec.  16» 
Reg.  4.  1795. 

The  Court  determined  that  as 
the  rules  contained  in  Reg.  15, 
1793,  (extended  to  Benares  by 
Beg.  15,  1795,  and  re-enact^ 
for  the  Ceded  Provines  by  Beg. 
21,  1793;,  were  not  declared  to 
be  applicable  to  suits  for  landed 
property;  and  as  Sec.  16,  /?<yj 

4,  1793,  strictly  forbids  a  re^ 
port  (f  any  matters  of  fact^ 
relating  to  depending  causes^ 
with  the  exception  of  cases  t» 
which  special  authority  for  that: 
purpose  is  given  by  the  Reguk* 
tions,  the  reference  <^  a  claim  for 
landed  property  to%  arbitration  is 
not  authorized  by  the  Regulations* 
(N,  B. — See  Regulation  6,  ^ 
1813,  which  makes  such  cases  re- 

ferrible  to  arbitration.) 

Arbitration  ;  Appeals  on  dis- 
puted possession  J  Cons.  No. 
281,  September  18,  1817,  on 
Sec.  5,  Reg.  6,  1813,  and  Sec. 
7,Reg.5,\79S.     , 

To  the  Dacca  Provincid 
Court,  dated  the  ISth  September, 
1817. 

I  am  directed  by  the  Court  of 

5.  D.  A.,  to  acknowledge  the  re- 
ceipt of  a  letter  from  your  Acting 
Register,  dated  the  \  0th  instant, 
requesting  theif  opinion  as  to  the 
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toff^etency  of  a  Provincial  Court 
to  enter  into  the  merits  of  a  suit 
mppealedfrom  the  decision  of  a 
ZUlah  Judge,  passed  under  Sec. 
5,  Reg,  6,  1813. 

2.  lit  reply  I  am  directed  to 
acquaint  you,  that  the  Court 
concur  in  the  opinion  which  you 
Ikaoe  expressed  on  the  question, 
fnz.,  that  the  rule  contained  in 
\S€e.  *!,  Reg,  5,  1798,  regarding 
appeals  from  the  summary  pro- 
cesses qf  the  Zillah  Courts,  must 
^e  considered  applicahle  to  the 
tummary  judgments  passed  by 
them  under  Sec,  5,  Beg.  6, 
18 13,  and  that  consequently, 
i  where  the  decision  of  the  Zillah 
,  Judge  may  have  been  passed  in 
[corformity  with  the  provisions  qf 
that  Section,  no  appeal  can  lie  to 

he  Provincial  Coart,  except  on 
the  irrelevancy  of  the  itegulation 
\io  the  case  appealed — (^f,  B, 
\fSec.  5,  is  rescinded.  Vide  Act 
U,  1840 J  . 

Ittached  Lands  ;  Collector's 
hsippointment  of  Manager  j  Cons. 
PjVb.  213,  June  30,  1815,  on 
)€Umse  3,  Sec.  5,  Begr  6,  1813. 

Extract  of  a  letter  to  the  Acting 
r  Judge  ofZOlah  'Krhoot,  dated 
I  the  30th  June,  1815. 

f  As  no    provision  is  made    by 
\  Clause    3,     Sec.    5,     Beg.    6, 
h8l3,  for  delegating  to  the  Col- 
'  lector  the  power  of  appointing  a 
Manager     to     disputed    lands, 
iflaeed     under     attachment    by 
order  of  the  Zillah  Court,  such 
appointment,  in  the  cases  refer- 
red to  in  that  Section,  can  only- 
'^ake  place  from  the  Zillah  Court. 
(Note.'-^ee  Reg.  5,  1827  J 

Attached  Estates;  Managers; 
European  British  subjects  ;  CoNS. 


No.  449,  March  30,  1827,  on 
Beg.  38.  1793,  an<i  ^«c«.  26,  27, 
Beg.  6  of  IS12. 

To  the  Moorshedabad  Court  of 
Appeal. 

The  Court  of  S.  D.  A.  have  had 
before  them  your  letter,  dated  the 
\9th  instant,  submitting  a  question, 
as  to  whether  an  European 
British  subject  can,  or  cannot, 
under  the  provisions  of  Beg.  38, 
1793,  be  appointed  Manager  of 
an  estate,  conformably  to  Sees. 
26  and  27,  Beg.  5,  1812. 

2.  In  reply,  I  am  desired  to 
acquaint  you,  that  in  the  opinion 
of  the  Court,  an  European  British 
subject  is  not  eligible  to  the  ma" 
nagement  in  question. 

Bafubzundan;  Vide    "Rbnt- 
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Begum    Sumboo  ;    Fide    <<Ju- 

BISDICTION." 

Bbitisb  Subject  ;  Security 
Bond;  CJoNS.  No.  174,  July,  27, 
1814,  on  Sec.  2,  Beg.  11  o/l797. 
and  Sec.  3,  Beg.  18,  1803. 

To  the  Moorshedabad  Court  of 
Appeal,  27th  July,  1814. 

The  Court  of  S.  D.  A.  having 
had  before  them  the  papers  sub- 
mitted with  your  certificate,  dated 
the  23rd  May  last,  remark,  that 
the  questions  proposed  for  their 
consideration  in  the  extract  from 
your  proceedings  qf  the  lOth  of 
that  month,  are  as  follows : — 

1st.  Whether,  under  the  Statute 
53,  George  3,  Chapter  155,  it 
be  necessary  to  require  hereafter 
from  British  subjects,  instituting 
a  suit  in  the  Provincial  Court,  the 
bond  prescribed  by  Sec,  2,  Reg. 
11,1797? 
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2nd,  Whether,  m  the  event  of 
the  requuition  of  such  bond  being 
still  necessary f  it  should  be  written 
on  stamped  paper  ? 

Zrd.  Whether  the  bond  exhibit- 
ed  by  the  plaintiff  in  the  suit  pend- 
ing before  you  having  been  writ- 
ten in  Calcutta  upon  plain  paper ^ 
it  be  necessary  to  levy  from  the 
plaintiffs  ten  times  the  amount  of 
the  stamp  duty,  which  would  have 
been  payable  upon  such  bond,  if 
it  had  been  prepared  upon  paper 
bearing  the  prescribed  stamp, 
previously  to  your  admitting  the 
said  instrument  to  be  filed  in  the 
cause  ? 

Para,  2.  In  answer  to  the  first 
question,  I  am  directed  to  transmit 
to  you  the  enclosed  extract  of  a 
Utter  from  the  Advooate-General,* 
from  which  you  will  observe,  that 
the  provisions  of  the  statute 
above-mentioned  do  not  preclude 
the  necessity  of  requiring  the 
bond  prescribed  in  Sec,  t,  Reg, 
11,  1797. 

3.  With  respect  to  the  ^nd  ques- 
iion,  the  Court  observe,  that  it 
has  already  been  determined  tn 
the  affirmative  by  their  Circular 
instructions,  under  date  the  Ath 
February,  1801. 

#  Extract  of  a  letter  f rum  the  Advocaie- 
Oeneral,  dated  Hind  Jnlp,  1814  :— 

"  In  answer  to  your  letter  of  the  isth 
intunt«  I  havs  tho  honor  to  state,  that  as 
the  5S  Ueo.  i.  Cap.  ISS;  See.  107,  only 
gives  Jorisdiction  over  British  subjects  in 
the  three  cases  therein  mentioned,  within 
none  bf  whioh  ,  unless  the  first,  a  demand 
for  costs  decreed  against  them  in  a  Zillah 
Court  can  fall,  I  see  no  reason  for  depar- 
ting from  the  seenrity  required  from  them, 
when  plaintiflb,  by  Sec.  2,  Reg.  11,  1797, 
but  that  I  do  not  tbinlc  a  British  subject 
residing  above  ten  miles  from  Calcutta 
should  be  oilled  upon  execute  the  bond 
proscribed  by  Sec.  S,  Reg.  28, 179S,  which 
should  be  therefore  repealed,  to  far  as  it 
concerns  that  matter." 


4.  Upon  the  remaining 
I  am  direeted  to  acquaint  fc 
that  as  Ike  bond  exhibited  by 
plaintiff  ia    the  suit  appears 
have   been  executed  in  CaktUi 
and  the   Regulations  esU 
a  stamp  duty  do  not  extend  to  \ 
town  of  Calcutta  wUU  they 
received  the  sanction  of  the 
of  Directors,  with  the 
Hon    of    ike    Board   of 
missianerst    as  directed    by 
9Stk  Section  of  the    Statute 
question,  the  Court  are  of 
that  the  bond  should  be  cuft 
in  evidence  in  the  suit,  attht 
on  plain  paper,  (Note, — Set 
and  A,  William  IV,  Cap,  85.; 

Casks;  tn  which  Collector 
party  not  referrible  to  Netia 
Judicial  Officers  ;  Cons.  No.  Wk 
July  5,  1833,  Ofi  Sees,  6,  15, 1< 
Reg.  5,  1831. 

To  the  Judge  of  Zillah  /oao^iere^ 

I  am  directed  by  the  Court  tn 
acknowledge  the  receipt  of  yott 
letter  of  the  20th  ultimo, 

2.  In  reply,  I  am  directed  t\ 
inform  you  that  under  the  eanstisi 
Regulations,  eases  in  which  a  Col- 
lector is  a  party,  cannot  be  r9 
f erred  for  decision  to  the  Natini 
Judicial  Officers. 

The  Presidency  Court,  on  tk 
2nd  August,  1833,  concurred  « 
this  Construction.  (Note.  See  Ad 
U,  1836,  ofu^  6,  1843.; 

Cabbs  TVantferred  to  Assistasi 
Judge;  recddlof :  Cons.  No.  7, 
June  5»  1805,  on  Sees.  2  and  3; 
Reg,  49  qf  1803.,  (Vide  See*  3, 
Reg.  24  oi^  1814.; 

On  a  question  from  the  Judgi 
of  Behtar,  whether  a  Judge  it 
empowered  to  recall  suits  rrferred 
by  him  to  an  Assistant  Jvdye, 
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pnier  Sees.  S  and  3»  Reg.  49, 
J903,  the  Court  resohed,  that  a 
Judge  is  not  specially  hujested 
if  the  Regnlations  with  a  discre- 
Hmofy  power  of  recalling  suits 
phich  hme  been  referred  to  an 
ihsistant  Judge;  the  Court  de- 
flared  their  opinion,  that  a  Judge  is 
\ust  authorised  to  recall  sw^  suits, 
weept  in  cases  of  evident  necessi- 
iy,  arising  from  the  absence  qf  an 
dssistant  Judge,  or  from  the  va- 
or  dixontinuance  of  the 
e  of  Assistant  Judge. 


„  [NSUKAH;    Enquiries    as    to 
^ntUvencg^  inj  Cons,  No,   177, 
%.  3,   1814,  on  Sec.  11,  Beg. 
i2  of  1806. 

^  Extract  from  a  Letter  from  the 
Calcutta  Court  of  Appeal,  dated 
W  28/A  March,  1814. 

"2%«  point  for  the  Court's  de- 
tsation  it,  whether  the  Court 
oppeal  can  legally  direct  the 
cement  of  Sec.   1],  Reg.  2, 
t  at  Chmsurah,  when  the  debt 
hxtedi  SyOQO^Rupees.*' 

I  Extract  from  a  Letter  from  the 
fdeutta  Court  of  Appeal,  dated 
p6  M  August,  1814. 

["  Upon  the  question  submitted  in 

^^  letter,  I  am  directed  to  cb- 

[ierve,  that  the  jurisdiction  ofgour 

f^t  being  restricted,  under  the 

ffofiiaons  of  Reg.  9, 1 809,  to  eases 

M<rm  the  asnmmt  or  value  md- 

|i><2^(f  or  diaaUewed  by  the  Com- 

\  *UMMier  may  be  less  than  5,000 

I  Eupeett  the  Court  are  of  opinum, 

^^the  enforcement   of  Sec.  11, 

^%  2,  1806,  tft  cases  exceeding 

^  abose  amount,  is  not  witlun 

^^  cmpetencu."    (Note^^Fide 

%  18,  1826.; 


Chiksurah;  Commissioner.  De- 
puty; Appeal:  Refund;  Cons. 
No.  168,  July  13,  1814,  on  6ec. 
9,  Reg.  9  of  1809. 

On  a  reference  from  the  Com* 
missioner  of  Chinsurah,  through 
the  Calcutta  Court  of  Appeal* 
**  whether  a  petitioner  be  entitled 
or  not  to  receive  the  fees  paid 
by  him,  on  instituting  an  appeal 
from  the  Deputy -Commissioner 
to  the  Commissioner  of  Chinsu- 
rah, previously  to  the  enactment 
of  Regulation  9  of  1809;"  the 
S.  D.  A.,  on  the  iZth  July,  re- 
turned  for  answer,  that  '*  under- 
standing the  appeal  from  the 
judgment  of  the  Deputy -Com- 
missioner, which  formed  the  sub- 
ject of  the  reference,  was  depend- 
ing before  the  Commissioner  prior 
to  the  promulgation  tf  Regulation 
9, 1809,  and  was  transferred  to  the 
Court  of  Appeal  for  decision  under 
the  provisions  qf  Sec.  9,  qf  that 
Regulation,  in  such  cascy  as  the 
provisions  of  Reg.  9,  1809,  were 
extended  by  Sec.  9»  to  all  depend- 
ing appeals,  and  as  under  Sec. 
8,  the  appeal  in  question  was  not 
liable  to  any  institution  fee,  the 
Court  concur  in  the  propriety  qf 
the  order  for  refunding  the  a- 
mount  paid  by  the  appellant.*' 
(Note.^Vide  Reg,  18,  1825.> 

Chinsurah  ;  Cases  in  appeal; 
pending  at  transfer  ;  CoNs.  No. 
441,  December  29i  1896;  en 
Reg.  18,  1825. 

From  the  Judge  of  Hooghly,  to 
the  Calcutta  Court  of  Appeal, 
dated  the  ilth  February,  1826. 

1.  /  have  the  honor  to  acknow- 
ledge the  receipt  of  your  letter, 
No.    71,   0      the    2eth    ultuno. 


c  2 


OBS»]       CHI 


XVI 


CHI 


together  wUh  a  copy  of  a  letter 
from  the  Court  of  S.  D.  A.  dated 
the  6th  of  January,  regarding 
certain  caueet  lately  pending  before 
the  Chhuurah  Court  of  Appeal. 

2.  In  compliance  with  the  3rd 
paragraph  of  the  letter  from  the 
S.  D,  A;  I  have  the  honor  to  sub- 
net a  list  of  the  causes,  agreeably 
to  the  form  prescribed  by  the 
Superior  Court ;  and  at  the  same 
time,  beg  permission  to  statCt  that 
the  causes  contained  in  the  paper 
marked  A,  were  actually  admitted 
by  the  Chinsurah  Court  of  Appealt 
and  were  pending  before  that  tribu- 
nalt  upon  the  transfer  of  the  settle- 
ment to  the  British  Commissioners, 

3.  The  papers  marked  B  and  C 
contmn,  respectively,  a  list  of 
such  summary  cheats,  and  miscel- 
laneous petitions  a«  were  depend- 
ing  before  the  saTne  authority,  at 
the  time  of  the  transfer, 

4.  The  records  in  the  several 
causes  having  been  duly  made  over 
to  the  Hooghly  Court  of  D.  A,^ 
by  the  Commissioners  for  Chin- 
suraht  the  late  Judge  was  desirous 
of  being  informed,  whether  these 
causes  were  to  be  transferred  to 
the  Calcutta  Provincial  Court  'of 
Appeal  for  decision,  or  in  what 
other  way  they  should  be  dis- 
posed of. 

To  U^  Calcutta  Court  of  Appeal 
dated  the  Zrd  March,  1826,  in 
reply  to  their  letter  of  the  \bth 
Februairy,  1826. 

The  Court  of  S.  D,  A,  have  had 
before  them  your  letter,  dated  the 
\bth  ultimo,  with  its  subjoined 
copy  of  a  letter  from  the  Judge  of 
ZiUah  Hooghly,  and  of  the  list 
which  accompanied  it,  relative  to 
certain  causes  lately  pending  before 
the  Chinsurah  Court  of  Appeal. 


2.  In  reply,  I  am  desired  t» 
acquaint  you,  that  the  Court  4 
S.  D.  A.,  under  the  discr^ 
vested  in  them  by  Clause  4, 
4,  Reg.  18,  1825,  direct  that  ^ 
wiU  call  for  the  proceedings  in 
cases  in  question,  and  try 
appeals,  having  first  served  m 
prescribed  notice  on  the  parties J^ 

From  the  Calcutta  Court  of  A^ 
peal,  in  reply  to  the  abok 
dated  the  I9th  December,  182| 
With  reference  lo  the  orders  f 
the  S.  D.  A.,  conveyed  in  ym 
letter  of  the  Srd  ^  March  M 
we  request  you  will  report  to  th 
Court,  that  having  called  for  ^ 
proceedings  in  the  several  cas(| 
therein  referred  to,  we  see  reason 
to  doubt  whether  they  areprt^ 
perly  referrible  to  this  CM 
under  the  provisions  of  Reg.  U 
1825. 

2.  The  second  clause  of 
4  of  that  Begulation  refers 
appeals  from  decisions  tn  Cti 
suits  which  had  been  decided  H 
the  European  Court  at  CUnti 
rah,  and  which  were  appeaUA 
to  the  Superior  Court  at  Bataim 
whereas  on  examination  of  (J 
proceedings  in  the  cases  in  quoi 
tion,  we  observe,  that  they  0i 
appeals  from  decisions  passed  j^ 
an  European  Court  of  irrferin 
jurisdiction  at  Chinsurah,  [ilr 
Herklotts,  Acting  Second  B/ed 
dentfl  pending  before  a  higit 
tribunal  [the  Court  of  Apped^ 
consisting  of  Mr.  Overbeck,  tk 
1st.  Resid^t,  and  Messrs.  Bw 
man  and  T.  Michel,'}  at  the  sam 
place,  and  consequently,  as  vt 
presume,  {especially  considena§ 
the  trifling  amount  or  vake  i» 
action,  some  of  them  for  8  «wi 
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Ms.  9)  not  appealable  to  the  supe- 
tior  Court  at  Batama. 

3.  Under  these  circumstances, 
find  considering  the  very  heavy 
pressure  of  business  already  be- 
fore this  Court,  we  are  induced 
to  solicit  the  Superior  Court's  re- 
consideration of  their  orders, 
\under  date  the  3rd  March  last, 
wtd  to  suggest,  that  the  eases 
fAove-mentioned  be  sent  back  for 
ial  by  the  Zillah  Judge  of 
ooghly,  subject  to  further  op- 
al to  this  Court  or  otherwise,  as 
case  may  be,  under  the  gette- 
l  Regulations  in  force. 

To  the  Calcutta  Court  of  Appeal 
»  reply  to  the  above,  dated  the 
Mh  December,  \S26. 

;  The  Court  of  S.  D.  A.  have  had 
iff  ore  them  your  letter,  dated  the 
S^^A  instant,  in  reply  to  my  let- 
WoJ  the  Srd  March  last,  on  the 
^ect  of  certain  appeals  from 
^European  Court  at  Chinsurah, 

b  suggesting,  for  the  reasons 
.   -jgned,  that  those  cases  be  sent 
0  the  Judge  of  Zillah  Hooghly 

trial  and  *jkcision. 
2.»J»  reply,  I  am  desired  to 
equaint  you,  that  as  there  is  no 
mnsion  in  Beg.  18,  1825,  which 
Mthorizes  a  reference  of  such 
■tases  to  the  Zillah  Judge;  as  it 
^as  evidently  intended  that  ap- 
peals from  the  decisions  in  ques- 
tion should  He  somewhere,  and  as, 
9^eeahhf  to  the  spirit  of  the  en- 
^tietment,  your  Court  appears  the 
proper  tribunal  for  hearing  and  de- 
ciding such  appeals,  the  Court  see 
''i^  reason  to  depart  from  their  far- 
iner  instructions,  which  you  wiU 
ic  pleased  tofoUow  accordingly. 

BoNTBMPT  OF  CoUBt ;  Vakcels 
ifef using   io    give    up    Sunnud; 


Cons.   No.   1083,  W.  C.  April 
21,  L.  C.  March  31,  1837. 

From  the  Judge  of  Zillah  Dacca 
to  the  Register  of  the  Presidency 
Court  of  S.  D.  A.,  dated  \Qth 
March,  1837. 

Kishen  Nund  Barajyah,  for- 
merly a  vakeel  of  the  Court  of 
the  Moonsiff  of  Talmah,  who  has 
been  dismissed,  wUl  not  give  up 
his  Sunnud  of  appointment  as 
required  by  Reg.  27,  1814,  Sec.  4, 
but  has  made  a  futile  pretence  on 
being  applied  to  for  the  same, 
and  gone  out  of  the  way  when 
again  sought  for  that  purpose, 

2.  Whilst  legislating  for  taking 
back  these  Sunnuds,  the  legislators 
have  forgotten  to  point  out  any  ' 
process  by  which  they  are  to  be 
obtained  from  parties  unwilling 
to  give  them  vp.  1  solicit  there- 
fore the  instructions  of  the  S,  D. 
A,  in  regard  to  such  cases. 

To  the  Judge  of  ZiUah  Dacca. 

J  am  directed  to  inform  you 
that  in  the  case  cited,  you  should 
summon  the  vakeel  to  attend  at 
your  Court ;  and  in  the  event  of 
his  neglecting  to  attend,  or,  at- 
tending, to  deliver  up  his  Sunnud, 
you  are  competent  to  punish  him 
for  evasion  of  process,  or  contempt 
of  Court.— (Fide  Act  30  of 
1841 J  ^ 

Copies  op  Decbbbs  ;  Culpee 
paper;  English  paper;  Cons. 
No,  184,  Aug.  17,  1814,  on  Sec. 
19,  Reg.  1   o/1814. 

In  reply  to  a  reference  from  the 
Judge  of  Caumpore,  diated  3rd 
August,  for  sanction  to  order  the 
copies  of  decrees  to  be  written 
upon  Culpee  paper,  the  S.  D.  A. 
informed     him,    on     the     17 th 
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August,  1817,  "  that  as  th9  Regu- 
lations in  force  did  not  require 
the  copies  of  decrees  prepared  for 
records  of  Court  to  be  drawn  up 
on  English  paper^  they  (under 
the  circumstances  stated  by  the 
Judge t)  were  not  aware  of  any 
objmtion  to  the  using  for  thatpur- 
pose  Culpee  paper.*'* 

Court  ;  Superior  ;  can  direct 
suspension  of  execution  of  orders 
of  Inferior;  Cons.  No.  691, 
AprU  15,  1831,  on  Sec,  8,  Reg. 
25,  1814. 

To  the  Provincial  Court  of  Ap- 
peal, Daecaf  dated  the  l^tk 
April,  1831. 

In  reply  to  your  letter  of  the  *Jth 
ultimo,  I  am  directed  by  the 
Court  of  S,  D.  A,  to  inform  you, 
that  the  Court  are  of  opinion, 
that  a  single  Judge  of  a  Provincial 
Court  is  competent  to  direct  a 
Zillah  or  City  Judge  to  suspend 
the  execution  of  an  order  passed  in 
such  summary  suits  as  are  appeal- 
able, and  generally  in  all  miscel- 
laneous cases,  until  a  decision  shall 
have  been  passed  on  the  appeal. 

Damages  ;  Marriage ;  Moonsiffs ; 
Cons.  No.  1257,  W.  C.  L.C. 
November  1, 1839. 

With  the  concurrence  of  the 
Westhn  Court,  the  following  Let^ 
ter  dated  Isi  November,  I839i 
w€u  written  to  the  Addkional 
Judge  of  Chittagong  by  order  of 
the  Calcutta  Court,  in  reply  to  a 
reference  made  by  that  officer. 

In  continuation  of  my  letter  No, 
2340  of  the  23rd  August  last, 
J  am  directed  to  communicate,  to 

^Superseded  by  Clause  i,  Sec.  16,  Reg. 
V6,  1814,  which  requires  English  pap«r. 


1 

you  the  Court's  opinion  thai  snA 
involving  indemnificatory  dM, 
to  an  arbitrary  amount  of  ish 
mages,  in  respect  to  marriage,  M 
account  of  breach  of  contract, 
in  regard  to  slander  on  accn 
of  loss  of  character,  are 
cognizable  by  Moonsiffs. 

2.  Supposing,  however  a  et 
to  be  preferred  on  account  of 
specific  los6  sustained  by  expi 
actually  incurred  in  proset 
marriage  afterwards  broken 
such  claim  should  not  be  tftc/i 
in  the  prohibitory  rule,  but 
be  regarded  in  the  light  ofetnycthk 
claim  to  money  or  personal  pf^ 
perty,  within  the  competency  ff^ 
Moonsiffto  decide,  under  Ckaut\ 
Sec.  5,  Reg,  5,  1831. 

3.  The  principle  of  the  preH 
bitory  rule,  it  should  be  observed, 
consists  in  the  exclusUm  fn^ 
the  jurisdiction  of  a  MooM^ 
of  aU  suits  in  which,  though  i 
claim  may  be  defined,  the  anuMi 
to  be  awarded  is  arbitrary  <rt 
at  the  discretion  of  the  tr 
bunal  trying  the  suit,  constituti^ 
a  license  which  it  would  he  ^ 
expedient  to  accord  to  a  NaA 
functionary    of  that  grade,  ' 

objection  to  which  a  fixed  M 
definite  claim  for  a  certain  nd 
actually  expended  is  not  Uabk 
—(Fide  Sec.  8,  Act  6,  1843.; 

Default;  Cons.  No.  1221 
W.  C.  June  28,  L.  C.  August  J 
1839,  on  Clause  2,  Sec.  H 
Reg.  23,  1814;  CoNS.  No.  87( 
Ans.  to  Qu<B.  6  ;  and  Acts  7  e» 
22,  1838. 

Held,  on  a  reference  from  d 
Officiating  Judge  of  Gorucipon 
that  under  Acts  7  and  22,  1838 
the  provisions  of  Clause  2,  Set 
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iffj  Reg:  23»  1814,  and  ike 
)frinted  ConetrucHon  thereon  of 
%e2Ut  February,  1834,  mutt  be 
\ecmdered  as  virtually  super' 
'ttded,-^  Fide  Act  29,  1 841 .) 

[^XFault;  Appeal;   Period;   S. 

pD.  A;  CoN8.  No.  1315,  W,  C, 
Mary  7»  1842,  L,  C.  Decern- 
31,  1841,  on  Sec.  1,  Act 
1841. 

^7n  cases  in  which  the  petition  of 
teal  is  filed  in  the  S.  D.  A., 
date  of  institution  of  the  ap- 
^jgal  must  of  course  be  calculated 
%MR  the  day  of  filing  the  petition, 
j /r  cases  however ,  in  which  the 
|]Mit<toft  of  appeal  is  presented 
'  to  \\d  Court  of  original  jurisdic- 
tion, the  date  of  institution  must 
m  calculated  under  Sec,  3,  Reg. 
p2, 1797,/rof»  the  date  of  the 
Wing  of  the  petition  of  appeal  in 
meSudder  Court,  that  is,  from 
me  date  of  the  petition  reaching 
me  Court.  From  the  date  of 
Ws^Mivm  in  either  casci  as 
mwe  stated,  the  appellant  must, 
wnder  the  provisions  of  Sec.  1, 
lAcl  29,  1*841,  proceed  within 
Ne  weeks.  The  question  arises 
hehat  is  *' proceeding  with  a 
ftase  r 

I  Ruled,  ihat  the  appellant  must 
^'^  held  to  have  defaulted,  and  he 
,  ^le  to  dismissal  of  his  appeal, 
^Mnless  he  appear  in  person  lor  by 
[vakeel,  and  file  his  reasons  of 
^appeal  within  the  term  of  (six 
\  vteeks)  allowed,  that  the  mere 
[  o^fpmtment  of  a  vakeel  would 
^ot  suffice  to  bar  the  liability  re- 
fetred  tc—CFide  Act  15,  1853  J 

^^A.ULT;  Costs  J  Opposite  par- 

'^f;    Respondent;     CoNS.    No. 

^327,  W.  a  February  18,  L.  C. 


March  4,  184«,  on  See.   2,  Act 
29,1841. 

The  Judge  of  Moradabad  hav- 
ing inquired,  whether,  with  re- 
ference to  the  comprehemiveness 
of  the  wording  of  the  provision 
contained  in  See,  2,  Act  29, 1841 , 
viz.  '<  t»  all  cases  in  which  a  suit 
or  appeal  is  dismissed,**  costs  are 
required  to  be  awewded  to  res- 
pondents who  shall  have  made  an" 
swer  and  appointed  a  vakeel,  with- 
out having  been  first  summoned  to 
defend  an  appeal,  when  such  ap- 
peal may  be  dismissed  under  the 
Act  in  question.** 

It  was  held,  that  the  contingency 
of  the  opposite  party  appearing 
without  being  summoned  did  not 
appear  to  be  comprehended  in 
the  rule  adverted  to  by  the  Judge, 
inasmuch  as  tUl  the  said  party 
be  called  on  to  "respond,**  he 
cannot,  in  the  strict  meaning  of 
the  word,  be  termed  a  "  respon- 
dent** The  Judge  was  further 
referred  to  Construction  675,  in 
which  the  designation  is  accord- 
ingly restricted  to  **  opposite 
party.**-^Vide  Circular  Order 
No.  163,  I2th  January,  1852,  p. 
64,  Thacker*s  Ed.  1855.; 

Default;  Appellant;  Striking 
off;  Cons.  No.  938,  March  20, 
1835,  on  Sec.  21,  Beg.  jf  1793, 
Sec.  10,  Reg.  4,  1793,  C.  O. 
Nov.  5,  1812. 

Extract  from  a  Letter  ad- 
dressed to  the  Officiating  Judge  of 
ZiUah  Chittagong,  dated  20th 
March,  1835,  in  reply  to  his 
letter  of  the  4th  March,  1835. 

Para.  2. — In  reply  to  your  2nd 
paragraph,    I  am    directed    to 
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mfarm  you,  that  in  the  event  a/on 
appellant  [neglecting  for  a  period 
of  six  weeks  to  do  any  act  re- 
quired, you  are  at  liberty,  if  he 
has  appointed  a  vakeel,  to  call 
upon  him  to  show  cause  for  the 
neglect,  and  strike  off  the  appeal 
in  the  event  of  a  satisfactory 
reason  not  being  given  ;  but  that 
if  the  appellant  is  not  m  atten- 
dance, either  inperson  or  by  vakeel, 
the  notice  prescribed  by  the  Cir- 
cular Order  of  the  6th  Novem- 
ber, 1812,  must  be  served  upon 
him,  requiring  him  to  show  cause 
why  his  appeal  should  not  be 
struck  off,— (Vide  Act  29,  1841.^ 

Dbfault  ;  Notice  ;  Vakeel ; 
Cons.  No,  473,  February  22, 
1828,   on  Sec.   7,  Heg^  5,  1793. 

To  the  Calcutta  Court  of  Appeal, 

The  Court  of  S.  D.  A.  have 
had  before  th^  a  letter  from 
your  ^th  (now  fourth)  Judge, 
dated  the  Sth  instant,  with  its 
enclosures,  submitting  sundry  por- 
pers  in  the  cases  of  Lalchand 
versus  Ramruttun  Dutt,  and 
Rajchundery  versus  Kumlakaunt 
Chund,  and  requesting  the  Cowrfs 
opinion,  as  to  whether,  in  a  case 
of  appeal,  when  a  vakeel  is  pre- 
sent, it  is  necessary  or  not,  pre^ 
vioushf  to  dismissing  the  sutt  on 
defadk,  to  issue  a  toritten  notice 
to  the  party  himself,  calling 
upon  him  to  show  cause  for 
not  having ""  proceeded  in  his  ap- 
peal* 

2.  In  reply,  I  am  desired  to  com- 
municate to  you  the  opinion  of 
the  Court,  that  su^h  notice  is  not 
necessary  in  a  case  in  which  a 
vakeel  is  present.— ( Fide  Act 
29,  1841J 


DXFAULT  ;  DisnuHol  on  A'<»tH| 
Cons.  No,  406,  Oct.  7, 1823,i 
Clause  1,  Sec.  12^  Reg.  26,  181 
and  Sec.  3,  Reg.  1,  1806. 

To  the  Calcutta  Court  ofAppet 
dated  the  7th  October,  1825. 

The  Court  of  Sudder  Dewm 
Adawlut  have  had  before  ike 
your  letter,  dated  the  24 
ultimo,  submitting  copies  qf' 
letter  from  the  Judge  of  ZHk 
Burdwan,  and  of  its  enclosure  fro 
the  Acting  Register  of  that  i 
trict,  relative  to  a  d^erence 
opinion  which  has  arisen  betiM 
those  two  officers  on  certain  p 
connected  with  the  suit  of 
duUU  Bundqjia,  appellant, 
Ramdulal  Mudduck,  resp 

2.  I'he  question  at  issue  is  i 
by  the   Judge   as  follows:  h 
competent  to  a  Court  to  dSimttt 
case  on  default  on  the  first 
*ug,  after  a  party  in  it  may 
appeared  to  answer  for  a  defa 
which  he  was  called  upon  to 
by  the  Circular  Order  of  the 
D.  A.,  dated 5th  November ^  181 
without    his    being*,  allowed 
benefit  of  the  notice  prescribed 
Clause    1,    Sec.    12,    Reg.  '^ 
1814  ? 

3.  In  reply  to  this  question,  l 
am  desired  to  state,  that  it  a 
clearly  competent  to  a  Court  t» 
dismiss  a  case  on  deftuiU,  oti  t^ 
first  hearing,  after  the  notitt 
prescribed  by  this  Courtis  Circvi^ 
Order,  dated  the  5th  Nwembff, 
1812;  provided,  (as  is  stated 
by  the  Acting- Register  to  base 
been  the  case  in  the  prtM^ 
instance,)  the  defaulting  part^  ^ 
not  able  to  show  reasonaiU  canf^ 
for  the  drfault ;  and  UkOt  if  ^ 
not  necessary  in  such  case  to  W^ 
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!  ike  notice  preeeribed  in  Clause  1, 
Sec,  12,  Reg.  26,  ldl4;  /Aa« 
tuotice,  as  justly  remarked  by  the 
Acting  Register^  not  being  m- 
ttended  to  call  on  the  parties  to 
file  their  pleadings  ;  but  that  they 
^should  be  prepared  to  file  their 
\exhibits,  and  name  their  witnesses 
Ho  prove  what  they  have  set  forth 
m  their  pleadings.  Had  the  de- 
faulting party  shewed  reasonable 
tauscy  and  on  that  ground  been 
^udmitted  to  pleads  he,  after  plead- 
M^,  of  course  becomes  entitled  to 
the  notice  of  eight  days,  which  the 
'  above  cited  rule  prescribes. 

4.  The  points  on  which  the  Act- 
ng  Register  solicits  the  opinion  of 
|tAe  Courtf  as  stated  in  the  Sth 
and  9th  paragraphs  of  his  letter, 
^e  as  follows : — In  cases  decided 
)ex  parte,  under  Sec.  3,  Reg.  2 
kf  1806,  is  it  necessary  that  the 
^^Uce  prescribed  by  Sec.  12,  Reg. 
p6  0^  1 S 1 4 ,  should  have  been  given, 
m  render  that  decision  legal  ?  If  a 
fiaiatiffin  an  original  suit  defaults 
!^  any  stage  of  the  proceedings  pre- 
^iouf  to  the  completion .  of  the 
fleadings,  anti  neglects  to  proceed, 
^^Ithough  called  upon  by  the  notice 
^isquired  by  the  Circular  Order 
J^f  the  S.  D.  A.,  dated  5th 
y^ovember,  1812,  is  it  necessary 
•^t  the  notice  prescribed  by  6ec. 
'i2,  Reg.  26  of  I B\^,  should  be 
fken  previous  to  passing  an  order 
^dismisscU? 

5.  In  reply  to  those  questions,  I 
9m  desired  to  observe,  that  the 
noface  06000  alluded  to  is  not  re- 
pusite  in  the  latter  of  the  eases 
stated,  bui  is  requisite  in  the 
former  to  the  plaintiff,  whom  the 
^^eumstanee  of  the  case  being 
tried  est  parte  does  not  exempt 
jNiR  the  necessity  of  proffing  his 


suit,  and  who  of  course  therefore, 
is  entitled  to  due  notice  before  he 
is  compelled  to  exhibit  his  proof. 

6.  /  am  directed  to  add,  that 
the  Court,  who  have  not  had  the 
full  proceedings  before  them,  do 
not  mean  to  interfere  at  all  in  the 
particular  case  to  which  this  cor- 
respondence relates:  the  respon- 
dent, if  dissatisfied  with  the  Judge's 
order  for  restoring  the  suit  to  the 
file,  is  of  course  at  liberty  to  ap- 
peal  against  it  to  your  Court. 

7.  You  are  requested  to  furnish 
the  Judge  of  Burdwan,  and  the 
Acting  Register,  with  a  copy  of 
these  opinions  for  their  informa- 
tion and  guidance. — (Vide  Act 
29,  1S41. 

Default  ;  Plaintiff  to  appear ; 
Period  for ;  Cons.  No.  758;  Fe- 
bruary 15,  1833,  on  C.  O.Nov,  5, 
1812. 

To  the  Judge  of  Zillah  Jungle 
Mehals. 

The  Court,  hatnng  had  before 
them  your  monthly  civU  state- 
ments for  Decembfir  last,  observe 
that  the  Moonsiff  qf  Bhelaideha, 
states  that  in  certain  suits  on  his 
file  he  cannot  proceed  until  the 
expiration  qf  siss  weeks.  They 
presume  this  to  arise  from  his 
having  issued  notioes  in  these 
cases  to  the  plaintiffs  remiiring 
them  to  appear  within  th^eriod 
of  six  weeks,  to  show  cause  why 
their  suits  should  not  be  thrown 
out  on  account  of  default.  Should 
this  be  the  case,  the  Court  rc" 
quest  that  you  inform  the  Moon* 
siff  that  it  is  not  incumbent  on 
him  to  give  so  long  a  period  for 
the  appearance  of  the  defaulting 
plaintiff,  and  that  they  consi- 
.    der  eig^  days  or  a  fortnight  in 
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ordkuary  eases  a  smffieient  time  to 
aUow  for  this  purpose  -^(€an- 
oeUedbyNo,  1339  J 

Dispossession  ;  Landlord  and 
Tenant;  Cons.  No.  482,  AJat,  9, 
1826,  on  Reg  15,  1824,  Reij, 
49,  1793;  Reg^  8,  1819- 

To  the  Judge  of  Zillah  Ghattee 
pore. 

The  Court  of  S.  D.  /I.  have 
had  before  them  your  letter^ 
dated  the  Srd  ultimo,  requesting 
under  the  circumstances  therein 
statedy  a  further  Construction  of 
the  Court  with  regard  to  the  pro* 
rhions  of  Reg.  15,  1 825. 

'2.  In  reply,  1  am  desired  to  ac' 
(J  Iff  tint  you,  that  the  Regulation  in 
(J  ttsfion  has  been  held  to  be  not 
applicable  to  disputes  relative  to 
the  right  of  cultivation  only,  and 
the  Court  are.of  opinion^  that  all 
differences  between  landholders 
and  their  tenants  or  ryots,  in- 
vohing  the  question,  whether 
the  landholder  can  legally  oust 
the  tenant  or  ryots  from  the 
lands  which  the  latter  considers 
himself  entitled  to  occupy,  should 
come  under  the  provisions  of  Reg. 
49.  \79^,orReg.%  lS\g.— (Vide 
Jet  4,  1840  J 

DiBP08SB«i8I0N ;  Enquiry  into; 
not  to  he  e^sparte ;  Cons.  No.  26, 
StptStber  27,  1806,  on  Sec. 
3,  Reg.  49  ef  1793,  Reg.  14  of 
1795 ;  and  Reg.  32  of  1803. 

On  a  reference  to  the  S.  D.  A. 
from  the  Judge  of  Zillah  My- 
*mensing,  the  Courts  of  Circuit 
were  informed  by  a  Circular 
■Letter,  under  date  the  27th  Sep- 
tember, 1806,  that  under  Sec. 
3,  Reg.  49,  1793,  (B.  R.  14, 
1795,  C.  P.  Reg.   S2,    1803,;  it 


wasnsi  meamt  that  the  inquff 
into  the  fact  efforeStle  diaposaet 
sion  shoM  bs'  ex  parte,  but  oi%| 
to  restrict  the  enquiry  to  M 
I  faet  alsne,  wiihout  any  cwwft' 
goHont  tie  to  the  right  of  fM9»^ 
tiotb  or  property. — (  Fide  Act  4 1^ 
1840.; 


Dl8P08tB8Biof(  ;  Noi  foreibk^ 
Beg.  49  ^  i793 ;  Cons.  No. 
39,  Jyne  22,  1808,  on^  above,     i 

The  Judge  qf  Zillah  Beerbhoo^ 
was  informed,  i»  answer  tosm 
ference  regarding  the  Construetim 
of  Reg.  49,  1793^  that  thepron- 
sions  of  that  Regulation  are  of 
plicable  only  to  cases  qf  dispot* 
session  by  force^  amounting  lo  t 
breach  qf  the  peace  ;  and  thati 
all  cases,  the  fact  of  forcible  " 
possession  is  the  only  subject 
the  summary  inquiry  authorize 
by  the  above  Regulation, 
matters  of  right  being,  cognized 
in  the  regular  manner. — fFi* 
Act  4  of  ISiO. J 

Dispossession;  JsrMicfioii 
Civil    and    Criminal     Cowrtti 
Cons.    No.    368,   September  i, 
1824,  on  Reg.  6,  1813. 

To  the  Judge  ofSROah  AUahtM 
dated  the  2nd  September,  li^34. 

/  am  directed  by  the  Court  of^* 
D.  A.  to  achiowledge  the  f*^ 
cept  of  your  letter  of  the  10 
ultimo,  requiting  to  h0f 
whether  it  is  aUowabU,  iari^ 
the  vacation,  to  take  eogmssset 
in  the  Dewanee  Court  of  eues 
transferred  from  the  fbii|i 
under  Reg.  6,  1813. 

2.  In  reply,  I  am  directed 
the  Court,  to  htform  yeu,  I 
you  cannot  take  up  the  estes 
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qtistim  trndet  the  RegukOians 
\»  thef  ai  present  stand.  A 
Utegwkttum  (\5  of  1824,;  hns 
^iHfWeper  been  passed,  and  wUl 
I'^ifeedUy  he  pubHshed,  for  enn- 

e  19  the  Moffistraies  to  take  swn- 
^  ry  cognizance  of  cases  ef 
VfwcHbik  dispossession  from,  or 
[  ^isttffbance  in  the  possession  of 
\  knd  or  other  property ^  sniff  ect  to 
V  regular  suit  in  the  Civil  Court. 
HVideAct4,  1840.; 

fttJEoPBAN  Subjects;  Suits  for 
land  without  Calcutta;  C0N8.  JVo. 

f55;  November  28th,  1809,  on  Sec. 
3,  Reg.  38  f^  1 793,  Sec.  3,  Beg. 

■  *8, 1795,  Sec.  3,  Heg.  19.  1803. 

J  The  Courts  of  Judicature  are  not 
^authorized  to  give  judgment  in 
fmour  of  any  European  for  land 
"^^ated  uMhnut  the  limits  ff  Cal- 
,  purchased,  rented,  or  occu- 
dy  without  the  sanction  of  the 
Qvemor^  General  in  Council ; 
d  that  the  Court  were  further 
0f  opinion^  that  previously  to 
,f<umg  judgment  against  the  En- 
W^^fift  Ml  such  cases,  he  should  be 
Mrned  an  opportunity  of  apply- 
%  for  the  sanction  of  Govem- 
inent.^fVide  Act  \  1  of  1836  J 

pViDBKCE  ;   Oath  as  to  Material 
imtneises;      CaNS.    No.     112C, 

1^.  C.  L.  C,  January  26,  1838, 

•«  See.  6,  Reg.  4,  1 793. 

'  In  a  regular  suit,  in  ivhieh  the 

^^^BitHesies  named  by  the  plaintiff 

''hi  heen  duly  summoned,  but  had 

\  l^e^ted  to  attend  under  the  stan- 

i  ^oK«,  and  give  their  evidence  as 

I  ^^pired,  it  was  held  by  the  Cal- 

wea  Cfmrt,  in  concurrence  with 

f*<  Western  Court,  that  it  was 

^ffcumbent  on  ti^   Jttdge,  tinder 

«*«  tpwit  of  See.    6,   Reg.    4, 


I793f  to  call  on  the  plainiifs 
counsel  to  satisfy  him  by  evidence 
on  oath,  that  these  witnesses  were 
material  to  the  cause  ;  and  that 
he  ought  not  to  have  struck  the 
case  off  the  file,  until  he  had  ex- 
plicitly called  upon  the  party  to 
proceed  in  the  manner  above  indi- 
cated.-^f  Fide  Ant  19,  1853.; 

EvmsNCB ;  Witness  ;  Fines  ; 
Oath  ;  Cons.  A^o.  1 1 0,  September 
3,  1812,  onSec.7,  Heg.  3  ^  1803, 
and  See.   2,   Reg.    50   of  1803. 

That  a  witness,  who  has  been 
fined  in  consequence  of  his  re- 
fusal to  take  an  oath,  cannot, 
after  discharging  the  fine,  be  ad- 
mitted to  give  his  evidence  on  a 
solemn  declaration,  unless  the 
Judge  by:  whom  tlie  fine  was  im^ 
posedy  should  see  ground  to 
change  his  opinion,  that  the  wit- 
ness was  not,  in  the  first  instance, 
a  proper  object  of  exemption  from 
taking  an  oath;  in  which, case ,^ 
the  fine  might  be  remitted,  and 
the  witness  admitted  to  give  his- 
evidence  on  a  hulufnamah. 

The  Court,  at  the  same  time, 
remarked,  that  the  imposition  of 
a  fine  upon  witnesses  refusing  to 
take  an  oath  is  required  by  the 
Regulations  to  be  grounded  on  the 
deliberate  Judgment  of  the  Court 
by  whom  it  is  awarded,  t^t  the 
witness  is  not  entitled  to  oe  ex- 
empted from  sweaiHng;  and  that 
the  subsequent  payment  of  the 
fine  cannot  alone  affect  that  de- 
cision. 

Further,  that  by  the  second 
Clause  of  Sec.  2,  Reg.  50,  1803, 
no  limitation  is  fixed  to  the  con- 
finement which  a  Court  may 
award  in  commutation  of  fines 
adjudged  in  eases  of  this  nature  ;: 


OBSa]         B2a 


xxiy 


BXB 


and  that  the  diseretion  of  the 
Courts,  therefore,  m  this  respect, 
must  be  regulated  by  the  cir- 
cumstances of  each  case:  that 
according  to  the  Clause  above 
quoted,  a  witness,  who  has  been 
fined  jfor  refusing  to  swear,  is  to 
be  discharged  on  paying  the  fine, 
if  the  suit  in  which  his  evidence 
was  required  have  been  decicled;, 
or  still  kept  in  confinement,  under 
the  latter  part  of  the  same  Clause, 
and  the  original  provision  of  Sec. 
7,  Reg.  3,  1803,  whether  he  has 
paid  the  fine  or  not,  if  the  cause 
in  which  his  evidence  is  required 
be  still  pending,  until  he  shaU 
consent  to  give  his  deposition  on 
oath  as  required. 

Execution   qp  Decree  ;    M- 

tachment  of   Houses  at  Dacca, 

for  decree  at   Backergunge   for 

lient;   Cons.  No.  586,  April  8, 

1831,  on  Sec.  8,  Reg,  2,  1821. 

To  the  Provincial  Court  of  Ap- 
peal, Dacca, 

1  am  directed  by  the  Court  of 
S,  D.  A.  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  28th 
ultimo,  requesting  to  be  informed 
whether  in  the  opinion  of  the 
Court  you  are  authorized  under 
the .  provision  of  Sec,  8,  Reg.  2, 
1821,  to  attach  houses  in  the  city 
of  ^icca,  in  execution  of  a 
decree  pasted  by  you  in  an  origi- 
nal suit  for  arrears  of  rent  due 
from  land  in  the  ZiUah  of  Backer- 
gunge. 

2.  The  Court  obserne,  that  the 
wording  of  the  Section  quoted  by 
you  is  not  quite  clear,  but  advert- 
ing to  the  object  of  the  provision, 
as  stated  in  the  preamble  of  the 
Regulation;  viz.,  to  afford  relief 
to  the  Judges  cf  the  Zillah  and 


City     Courts    within   the    I 
limits  of  the  jurisdiction  of  m 
the    Provin^al    Courts  may 
situated,    they    are    of 
that  you  are    authorixed   vndi 
that  Section  to  attach,   thr 
your  own  officers,   land  or  oti 
amenable  property,  situated  wi 
the  city  of  Dacca,  in  executim 
the  decree  alluded  to. 

Execution  ;    Her   Majesty 
Council  s  Cons.  No.  1066,  W. 
Jamuavy   13,  L.  C.  February  I 
1837. 

From  the   Oficiating  Begisti 
Western  Provinces^  to  the 
gister  of  the  Presidency  C 
ofS.D.A.,  dated  I3th  Jam 
1837. 

With  reference  to  the  ori 
lately  received  from  the 
norable  the  Court  of  Direct 
forwarding  copies  of  the 
ments  passed  by  his  Mi^esty 
Council  in  several  cases  of 
peal  from  the  decisions  of 
S.  D.  A.,  I  cm  directed  by 
Court  to  request  that  the 
cutta  Court  will  do^them  the 
vorof  stating  what  may  be 
practice  of  that  Court  in  r 
to  the  execution  of  such 
sions;  viz.,  whether  it  has 
usual  for  the  Court  to 
the  decrees  themselves,  i 
the  determination  of  any 
tions,  which  may  arise  in 
course  of  the  execution,  or 
forward  the  decrees  to  the 
of  the  districts  in  which 
cause  of  action  arose,  with  ti 
order  gfineraUy  to  carry  ^ 
same  into  effect  in  the  same  mo"- 
ner,  and  under  the  same  f^ 
as  prescribed  fpr  the  eauett^ 
of  decrees  of  Court,  le^mg  »9 
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por^,  disiatU/Ud  with  their  pro- 
\m&igs  or  wrder$,  to  appeal 
lAenfrom  in  the  usual  form. 
•  2, 1  am/urther  directed  to  re- 
ffust  the  epimon  qf  the  .Calcutta 
\€omi  as  to  the  competency  qf 
MIe  Courts  of  S,  D.  A,  to  award 
^^mrikt  or  interest  to  the  holder 
i^adeeree  passed  by  the  King 
ii^Cowmlfor  money  or  landed 
^nperty,  where  the  decree  may 
'metttin  no  provision  for  the  pay- 
kieni  of  the  same.  The  case  which 
hi  gkfenrise  to  this  question,  is 
^Ael  if  Lai  DhohU  Sinyh^  apjpeU 
Itei,  versus  Lai  Rooder  Pertaub 
fHie^kt  respondent,  afuU  reoort  iff 
wiMis gk>en  ai page  2&$,  Vol,  L 
•of  ike  S,  D.  A.  Reports. 

3.  Under  the  doGree  passed^  in 
case  by  the  Court  of  Appeal 

Benares,  setting  aside  the  de- 
ion  (f  the  ZOM  Court  which 
fbmissed  the  claim,  the  pUmt\ff 
Motnee}  possession  of  the  talooka 
fk  dispute,  and  continued  to  hold  ^ 
for  two  years,  when  he  was 
ssed  by  order  qf  the  S, 
'.  A,,  who  reversed  the  decision 
the  Benares  Court,  and  di- 
ed that  the  plaintiff  should 
'  the  mesne  profits  for  the 
of  his  possession. 

4.  Lai  Dhokul  Singh,  son  and 
ywcessor  of  the  original  plaintiff, 
Mr^  dissatisfied  with  this  de- 

fiwm,  appealed  from  it  to  the 
fing  in  CouncU,  and  a  final  de- 
cree was  passed  by  Bis  Majesty 
\,mder  date    the  7th  February, 
1^835,  a  copy  qf  which  is  annexeii, 
reoersing  the  decision  of  the  S. 
D.A.,  and  qfirming  that  of  the 
•i^oniictai    Court,  but  without 
psing  any  order  as  to  thepayment 
¥i'»esne  profits,  or  the  costs  qfthe 
S*dderCowrt. 


5.  Adverting  koweoer,  to  the 
terms  qfUis  Majesty's  decision, 
the  Court  are  qf  opinion  that  it 
must  be  presumed  to  be  the 
intention  qf  it,  that  the  parties 
should  be.  f  laced  in  precisely  the 
situation  tn  which  they  would 
have  been  but  for  the  decree  of  the 
S.  D.  A.,  and  that  consequently 
the  decree-holder  is  entitled,  upon 
the  principle  hid  down  m  the 
Circular  Order  of  the  llth  Sep- 
tember, 1829,  to  receive  from  the 
respondentt  without  a  fresh  suit, 
the  amountt  with  interest,  of  the 
mesne  profits  refunded  by  him  by 
order  of  the  Sadder  Court,  a* 
well  as  for  the  whole  period  of 
his  subsequent  dispossession,  toge- 
ther  with  the  costs  of  the  Appeal 
to  the  S.  D.  A.,  and  that  the 
Court,  in  the  executian  of  the 
present  decree,  are  competent  to 
award  him  the  same. 

6.  Should  the-  Calcutta  Court 
concur  in  this  opinion,  the  Court 
propose  to  act  upon  it  in  the  in. 
itanoe  under  consideration,  as  well 
as  in  all  future  eases  of  a  nmr 
lar  nature. 

To  the  Registet  of  the  Court  of 
S:  D.  A.  for  the  Western  Pro- 
vittces. 

I  am  directed  by  the  Court  of 
S.  D,  A.  to  acknowledge  %he  re- 
ceipt qf  your  letter  dated  13M  of 
January  Uut,  in  which,  at  the  re- 
quintion  of  the  S.  D.  A.  for  the 
Western  Prooinees,  you  solicit  in- 
formation from  them  regarding 
their  mavmer  of  proceeding  to 
execute  deereee  passed  by  Sis 
Majesty  in  Counoil,  wiih  its  en- 
clomres, 

2.  In  reply^^^l  am  instructed  to 
state,  that  it  has  beei%  ueual  te 
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forward  the  decrees  in  question 
to  the  Judges  of  the  diitriets  in 
iohieh  the  cause  of  action  may 
have  arisen,  with  an  order  gener- 
ally to  carry  the  same  into  effect, 
in  the  same  manner,  and  under 
the  same  rules,  as  those  pre- 
scribed for  the  execution  of  other 
decrees  of  Court,  leaving  any 
party,  dissatisfied  with  their  pro^ 
eeedwgs  or  orders,  to  appeal 
therefrom  in  the  usual  form. 

3.  /  ani  further  directed  to 
state  that  the  Court  entirely  con- 
cur in  the  opinion  expressed  in  the 
fifth  paragraph  of  your  letter, 
regarding  the  adjudication  of 
costs  and  mesne  profits. — (Vide 
Act  25,  1852.^ 

Execution  of  Decree;  In- 
terest ;  Cons.  No.  101 Q,  W.  C. 
June  24,  L.  C.  June  3,  1836, 
on  C.  O,  June  6,  1828,  July  19, 
1833,  January  2,  1836. 

Extract  of  a  Letter  from  the 
Judge  of  ZiUah  Rc^shahye  to  the 
Presidency  Court  of  8.  D.  A., 
dated  ISth  March,  1836. 

Para  5. — There  is  yet  another 
difficulty  to  which  1  must  allude. 
The  retUisuUiom  of  the  amount 
decreed  being  thus  indefinitely 
postponed,  (should  my  Construe- 
tion  of  the  Court* s  order  be  cor- 
red, /on  whom  should  the  demand 
for  interest  accruing  thereon  be 
made  ?  Any  delay  in  the  non-re- 
ceipt of  the  full  amount  by  the 
decree-holder  is  not  the  act  of 
the  individual  against  whom  judg- 
ment is  given,  though  in  many 
eases  perhaps  originating  in  has 
collusion  with  connexions  or  de- 
pendents, one  of  whom  is  put 
forward  as  a  claimant  as  often  as 
the    Umds    are    advertised;     to 


charge  him  therefore  with  itden 
would  be  unjust;  the deereshol 
on    the    other    hand,   isentHl 
to  interest  fm  his  decreed 
whole  amount  be  ^charged. 

To  the  Judge  of  Zillah  B4$kt 

With  reference  to  paragr9ph\ 
of     your    letter     of    M«    II 
March     last,    No.     16,    / 
directed    to    inform     you  tk 
the  Ci)urt  consider  it  eompet\ 
to  you,   under  the  circumstt 
stated,  to  impose  the  payment  cf^ 
accruing  interest  of  the  deht 
any  claimant,   whose    objeei 
mtiy  in  your  judgment,  be  evidt 
ly  collusive  and  litigious,  or  oej 
ous    and   unfounded,    subjeet\ 
course  to  an  appeal  to  this  Co 
(Rescinded  by    Cireidar    Off 
No.  166,  February  14,  1859, 
iS^Mnfmiry  Decision  367  ^  II 
Not  im  Editions  of   1853-4 
Authority.) 

Execution  of  Decrees  ; 
pe€d  from     Principal 
Ameen;  Cons.  No*  780, 
1 2, 1833,  on  Clause  1 ,  Sec.  28,  i 
Claused,  See.  16,  Reg.  5, 182 

2,  In  reply  to  the  second  j»e»- 
tion,  the  Court  direct  me  to  st(^ 
that  the  decree  of  a  Judge  passd 
in  appeal  from  the  decision  of  t 
Principal  Sudder  Ameen  nmst  U 
executed  under  the  general  r«to 
prescribed  for  the  execution  of 
decrees  passed  by  the  Judge. 

The  Western  Court,  on  the  IW* 
May,  1833,  concurredinthis  Cw 
•  struction. — (Fide  Act  6, 1843 J 

Execution  of  Decrebs  ;  ^'* 
sistants  to  Judges:  JBmp^' 
ment  of;  Cons.  No.  735,  ^• 
vember  9,  1832. 


BXB 


XX  VU 


sxs 


[ 


:  From  the  Judme  of  ZtUak  Mora- 
\Mad. 

.With  reference  to  the  letter  of 
:ik  Deputy  Secretary  to  Oovem- 
ment  to  the  address  of  the  Com- 
ikissioner,  under  date  the  2Sth 
Uugvsi  last,  regarding  the  etn- 
^^cpnent  qf  Assistants,  I  request 
^wiRdo  me  the  favor  to  aseer- 
^nfrom  the  Judges  of  the  S,  JD. 
I^Im  whether  in  the  opinion  of  the 
\hwrt  an  Assistant  may  with  pro* 
friety  he  employed  by  a  Viml 
hdgein  investigaUng  and  deoid- 
mg  imceUaneous  casesi  relating 
to  the  execution  of  decrees. 

To  the  Judge  of  Zillah  Mora- 
Mad,  dated  9th  November,  1832. 

/  am  directed  by  the  Court  to 
Mom  you,  in  reply  to  your 
jte'cr  of  the  Zist  October  last,. 
^Assistants  to  Judges  cannot 
m  employed  in  the  investigation 
Md  decision  of  miscellaneous  eases 
connected  with  the  execution  of 
Screes,  the  enactments  cited  in 
^e  orders  of  Government,  under 
vote  2Sth  Attgust  last^  containing 
ko  authority  for  entrusting  such 
duties  to  those  officers. 

The  Calcutta  Court,  on  the  7th 
peeember,  1832,  concurred  in 
0t  Construction, 


SxBcunoN  OP  Decree  ^Slaves; 
Security  j  Mahomedan  Law ; 
Cons.  No,  550,  May  7,  1830. 

A  decree  having  been  passed 
d^mnst  certain  persons,  under 
wAicA  they  have  been  declared, 
^h  their  families,  the  slaves, 
and  as  such  the  property  of  the 
decree-holder,  was  affirmed  in 
i>he  ProvindtU  Court;  but  a 
fecial  appeal  Ufos  admitted  by 
^  S,  D.  A*  on  the  grounds  of 


the  appeUantsi  (the  daves  under 
the  Judgments  already  given,) 
not  appearing  to  be  so,  under 
what,  by  the  Mahomedan  law, 
is  required  to  constitute  slavery. 
The  appellants  did  not  give  se- 
curity to  stay  the  execution  of 
the  decree,  for  which  the  decree- 
holder  had  made  application. 
Under  these  circumstances,  it 
became  a  question  whether  eze^ 
cution  should  be  ordered ;  or  if 
stayed,  upon  what  terms. 

The  Court  were  of  opinion^  that 
as  the  special  appeal  was  ad- 
mitted on  the  presumption  that 
the  appellants  had  been  wrong- 
fully declared  to  be  slaves,  and 
as  they  would  be  unable  to  pro- 
secute their  appeal  if  delivered 
over  to  the  custody  of  the  decree- 
holder  as  slaves,  the  execution  of 
the  decree  should,  in  this  special 
instance,  be  stayed  ufithout  de- 
mtrndinq  security  from  the  ap- 
peUants.-^Vide  Act  5,  1843  J 

Execution  of  Dbcrbbb  ;  Sad- 
der Ameens;  Cons.  No.  239i 
February  l7,  1816,  on  Sec.  15, 
Reg.  26.  1814. 

The  Court  at  the  same  time  di- 
rect me  to  observe,  that  the  rules 
regarding  the  execution  of  decrees 
passed  by  Sudder  Ameens,  jfi  com- 
mon with  the  decrees  of  the 
Judge  and  Registers  of  the  Zillah 
and  City  Courts,  are  contained  in 
Sec.  16,  Beg.  26,  \^\A,the fifth 
Clause  of  which  particularly  men- 
tions Sudder  Ameew.    . 

Execution;  Staying  of  by  Be- 
tter, to  wheim  Sudder  Ameens 
appealisreferredi  or  Judge  jCoj^B. 
iVo.  646,  Julys,  1831,  on  Clause 
Z,  Sec,  llf  Beg,  13,  1808. 
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Toth$  ddeuUa  Proci^ia)  Court 

I  urn  directed  by  the  Court  of 
S.  D>  A,  to  acknowledge  the 
receipt  of  your  letter  of  the  2nd 
instant,  and  it$  enclosures  j  and  in 
reply  to  ir\form  yon,  that  the 
Court  are  of  opirwm  that  the 
Construction  of  Clause  3,  Sec,  1 1 
of  Beg,  13,  1808,  suggested  by 
the  Judge  of  Burdwan,  is  correct, 
and  that  U  rests  foith  the  Zillah 
Judge,  to  ufhom  the  appeal, from 
a  Sudder  Ameen's  decision  is  pre- 
ferred, to  order  or  stay  the  execu- 
tion of  the  decision  appealed 
from  ;  and  not  with  the  Begister, 
to  whom  the  appeal  is  referred  by 
the  Judge  for  trial.  (N.  B.Su- 
perseded  by  Circular  Order  No. 
81,  W,  C.  30/ A  October,  1849. 
Z.  C.  January  11,  1850,  p.  120, 
Th^ker'sEd,  1855*.; 

ISkbcution  of  Dbcrbb  ;  Stay- 
ing Snie;  Single  Judge  of  Protwn- 
cial  Court;  Cons.  No,  308, 
Niwember  \9,lHl9f on  Claused, 
Sec,  ^,  Reg.  I,  1807. 

7.  In  this  case,  [qf  the  execution 
of  a  decree,']  the  Court  have  not 
9  ^fOpy  of  Ihe  decrees  but  they 
observe  that  it  was  a  decree  for  a 
,4iMi»  of  money,  passed  in  an  ori- 
.^fiisal  suit  tried  btfore  the  Pro- 
mncikl  Court,  and  they  conclude 
it  to  hasoe  been  passed  by  Mr,  C 
Smith,  aind  sent  to  the  City  Court  \ 
to  be  executed.  When  the  plain- 
tiff panted  out  certain  imnumable 
property  as  behnging  to  the  de- 
fendamts,  and  required  its  sale  to 
satisfy  the  decree,  a  third  party, 
a  stranger  comes  in  and  states 
part  of  the  said  property  to  be 
his,  which,  as  far  us  then  appear- 
ed, the  City  Judge  noaa  incHnedto 


bdiew,  and  ordered  its  tak  t9be 
stayed  till  he  should  inguin  fwr- 
ther  into  the  maUer,  tmd  tie 
plaintiff  should  explava  Us  am 
iUlsged  title.  The  qmtim  », 
whether,  under  such 
elances,  Mr*  C.  Smith, 
the  subjects  coUateraUy 
before  him,  and  not  by 
from  one  of  the  parties, 
sitting  alone,  set  a^de  iht 
Judge's  order  for  staying  tie 
and  direct  the  sale  (f  the  prqpir« 
ty  okumed  by  the  thirdpntiy  ' 
be  proceeded  in. 

8.  TheS.J},A.areqf<^mt^'^^ 

That  the   City  Judge,  f 
not  under  any  obligation  so  t9 
might  without  impropriety  ' 
referred  the  matter  at  once 
the  Court  of  Appeals  orders^, 
to  whether  the  property  shoidd 
should  not  be  sold  in  executvm 
their  decree  j  and  onk/  mi 
into  the  truth  of  the  matter  si 
by  the  third  party,  if  the  " 
of  appeal  had  desired  hm. 

That   the   City   Judge 
undertaken  to  passman  order 
visionally  suspending  thes(ds 
the  property,  until  he  shoidi 
further  satisfied  as  to  the  tm 
it  required  two  Judges  of 
Court  of  Appeal  to  set  aside 
order,  viewed  as  a  miscer 
order  qfthe  City  Court,  andte 
rect  the  sale  to  be  proceeded 

The  S^D,  A,  therefore  1 
the  order  to  that  effect,  passei 
Mr,  Smith  singly,  uniess  it 
be   confirmed  by  another 
qf  the  Court  ff  A^eal,  to 
you   will  recommend    the  _ 
interested  to  apply, '^Vidt 
328,  and  Regulation  7»  1825./ 

Exbcution;  Foreign  or  Nen-f*' 
gnlution  Court;  £oj!fa.  No,  l)33i 
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IF.     C.    L.   C.    Ftbnutrf   16, 
1638. 

'From  the  Register  of  the  Western 
Prooinees  to  the  Register  of  the 
l^reMency  Court  of  S.  D,  A,, 
Voted  I6th  Fehruarg,  1838. 
^jtn  appeal  having  been  presented 
po  the  Court  from  an  order  passed 
jhr  the  Judge  of  ZiUah  Mirzapore, 
m  regard  to  the  attachment  and 

tof  a  Ko%kse^  aituated  within  the 
s  of  his  jurisdiction^  m  exe^ 
^on  of  a  decree  petssed  by  a  Cottrt 
^  CHvit  Judicature  in  the  Saugor 
md  Nerbudda  Territories,  to 
\uhieh  the  Chril  Regtdations  of  the 

Erkish  Government  have  not  been 
tended,  a  question  has  arisen 
Mether  it  was  competent  to  the 
^itdge  to  exercise  any  interference 
m  the  matter,  and  /  am  directed^ 
Nftere/We  to  request  thut  you  wiU 
r^fbmit  the  point  for  the  considera- 
Nofi  of  the  Calcutta  Court, 
[2.  TheCourtfibsenfethat  on  are* 
pf»ence  being  made  to  the  Adoo- 
PAe-Qeneral^  under  date  the  27ih 
^«iitf»  1809,  to  ascertam  whether 
\y  and  whut  measures  could  be 
^  ted  in  the  case  there  in  men- 
turned,  to  recover  from  tl*e  de- 
Jiidant,  who  had  proceeded  to 
^^i^gland,  the  amount  of  a  decree 
^tMii  against  him  by  the  Court  of 
*;<•  D.  A,  at  Calcutta.  The  follow^ 
%  opinion  was  obtained  from 
w   eMf.»^  •    "  ^  foreign  judg- 
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*i^u,  generally  speaking,  con- 
^^edas  a  primd  facie  ground 
y«e(Mii  in  our  Courts,  and  the 
i^f^gmenis  of  Courts  in  the  Coio-* 
*^  end  dependencies  are  to  this 
Pj'fpose  upon  the  same  footing  in 
*«  Court*  in  England  with  fo- 
J««9»  judgments.  Jf  however  a 
J^^  judgment  should  appear 
^^^fa^eofit  to  be  erroneous, 


Uwiknoi  support  an  ae^ism,  as 
we  only  profeu  to  give  effed  to 
those  Judgments,  where  they  are 
conformahle  to  justice,  and  the 
general  principles  of  law,  which  is 
presumed  till  the  contrary  ap- 
pears. The  proper  coureefor  the 
appellants  wider  the  general  rule, 
would  be  to  transmit  an  exempli- 
fieation  of  the  judgment  of  the 
S.  D,  A ,  and  of  the  whole  pro^ 
eeedings  in  the  cause,  under  tAe 
seed  of  the  Court,  and  the  signa- 
tures of  the  Judges,  with  proper 
powers  of  attorney  to  some  per- 
eon  in  England  to  institute  a  east 
on  the  judgment  of  the  S.  D. 
A*  agahu^  the  respondent" 
3.  It  appears  to  the  Court  that 
the  same  principle  is  equally  appli- 
cable to  the  case  which  has  given 
rise  to  the  present  reference  ;  and 
they  propose,  in  the  event  of  the 
Calcutta  Court  concurring  in  this 
ofMRtoii,  to  act  upon  it  aooordingly, 
in  disposing  of  the  appeal  now 
before  them,  by  setting  aside,  as 
illegal,  the  whole  ef  the  proceed- 
ings held  by  the  Judge  of  Mirtsa- 
pore,  and  intimating  to  the  decree- 
holder  that  he  is  at  liberty  to  uuti- 
tute  a  suit  in  that  Court  against  the 
opposite  party,  founded  on  the 
judgment  passed  in  his  favor  by 
the  Civil  Court  m  the  Saugor  and 
Nerbudda  TerrUories,-^  ^tde  Act 
33»  1852J 

ExBCUTiON  OF  DscEXK;  Se- 
curity s  Three  months;  Special 
appeals;  Possession j  Cons.  No. 
536,  January  1,  1830,  on  Clause 
2,  See.  II,  Reg.  13,  1808,  Clauses 
I  and  4,  Sec.  2,  Reg.  26,  1814, 
Sec.  2,  Reg.  10,  1796,  Sec.  2, 
Reg.  22,  1803. 

To  the  Judge  of  ZUlah  Cawnpore. 
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Th9  Court  ofS,  D,  A.  kaoe  had 
before  them  pour  letter,  toUdting 
the  Court's  opmum  of  the  follow- 
ing questions : — 

First, — Can  a  Judge  earrg  into 
eweeutien  his  oum  decree  on  a 
jlrsi  appeal  from  a  Register's,  or 
Sudder  Ameen\  or  Moons^s 
Court,  before  the  expiration  of 
three  months,  and  without  requir- 
ing seeuritg  under  Clause  2,  See. 
1 1 ,  Reg,  1 3,  1 808,  from  the  party 
im  whose  favor  he  mag  have  de- 
creed? Or  must  he  wait  three 
months,  and  allow  the  party, 
against  whom  the  award  may  be, 
the  benefit  of  the  period  limited 
for  the  admission  of  appeals  ? 

Seeondly.'-^If  a  decree  passed 
on  a  first  appeal  is  not  to  be  exe- 
eutea  until  the  three  months  al- 
lowed for  spedai  appeals  be  ex- 
pired, may  it  not,  ^tevertheless, 
be  executed  on  the  party  holding 
the  decree,  if  not  in  possession, 
giving  security-  under  Clause  2, 
Sec.  \l,Reg.  13,  1808? 

Thirdly,— With  reference  to 
Clause  4,  Sec,  2,  Reg.  26,  1814, 
if  a  Provincial  Court,  or  other 
competent  Court  pass  an  order 
admitting  a  special  appeal,  and 
yet  it  shall  appear  that  their 
order  was  passed  on  other  grounds 
than  those  stated  in  Clause  I, 
Sec.  %,  Reg.  26,  1814,  is  it  com^ 
petent  to  the  Judge^  against 
whose  decision  the  special  appeal 
may  have  been  admitted,  to  re- 
fer the  subject  to  the  8,  D.  A., 
as  an  appeal  upon  the  Construc- 
truction  of  Clause  1,  See.  2, 
Reg,  26,  1814  ? 

2.  In  reply  to  your  first  and 
second  questions,  1  am  desired  to 
communicate  to  you  the  opinion 
of  the   Court,  that  in  all  eases. 
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in  whieh  am  appeal  is  aUmed  hff 
the  Regulations,  the  decree-holder 
should  not  be  put  in  possess^ 
without  furnishing  securitjf  to 
abide  by  the  ultimate  eenri, 
until  after  the  period  allowed  far 
the  appeal  shalf  have  elapseii 
but  that  possession  may,  of 
be  awarded  on  the  tender  of 
security,  under  Clause  2,  Set.  ll« 
Reg.  13, 1808. 
3.  To  your  third  question  I 
desired  to  furnish  a  reply  in 
rugativet  as  a  reference  by 
Judge,  under  such  drcumstan 
would  be  placing  himself  in 
light  of  an  advocate  of  one  of 
parties  qf  the  suit, — (Vide  i^i 
90  and  1077 J  Rescinded 
para.  3,  Circular  Order,  No.  8 
llth  January,  1850,  p.  1 
Thacker's  Ed,  1855.— fFufe 
No.  479  J 


Execution  of  Dbcrsbs; 

ewrity ;  Costs ;  Conb.  No.  IJ 
of  Sept.  3, 1812,  on  See.  9, 

10  of  1803. 

• 
\st.    That  as  the  security  . 
quired  by  the  Regulations  to 
furnished  to  stay  the  executioa> 
decree  appealed fromt  is  exd""^ 
of  costs,  payment  of  costs  « 
inoariably  be   er^oreed,  tl 
execution  may  be  stayed  in  ». 
respects.     It  was  at  the  st 
time  pointed  ont  ta  the  J'^ 
that  an  express  rule  to  the  ^. 
effects  with  regard  to  thefeesj 
pleaders,  which  form  aprnwii^ 
part  of  the  costs  of  suits,  is  cos- 
tained  tn  Sec.  9,  Reg  10,  1803. 

Execution;  Security  to  stsffi 
on  appeal;  Conb.  JVo.  198,  Merd 
8, 1815,  OB  ^ec.ll,i2fl^.  13,1808. 
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From  Court  qf  Appedlt  Benares. 

1  We  further  request  to  know, 
9ketier  it  is  competent  to  the 
pDvr^  of  Appeal  to  take  security 
^m  the  appellant  to  stay  the 
Wecution  of  the  Zillah  decree^ 
mler  the  discretion  vested  in  it 
I  Sec,  11  of  Reg,  13,  1808. 

rTo  Court  of  Appeal,  Benares. 

Z.  In  answer  to  your  2nd  Ques- 
mt  I  am  desired  by  the  Court 
h  inform  yon,  that  they  are  of 
yatm,  that  the  Provincial  Court 
i  competent  to  stay  the  execution 
f  the  ZiUah  decree,  under  the 
Imisions  of  Sec.  11,  Rey.  13, 
'"    —March  8,  1815. 


)tt«;  On  Miscellaneous  Peti- 
te; CoN8.  No.  155,  April  21 » 
IW4,(w  Sec.  9, 1^9*  38  (^  1796. 

^h  answer  to  a  reference  made 
kthe  ZUlah  Judge  of  Rajsha- 
l^  through  the  Moorshedabad 
p»*  of  Appeal,  the  S,  D.  A. 
udered,  on  the  21^  April,  1814, 
^  the  Rule  contained  in  Sec. 
h^*  38,*  17^5, /or  Iwying 
P«  on  Miscellaneous  petitions, 
^  be  considered  as  superseded 
^he  provisions  contained  in 
18,  Reg.  1,  1814.— r^^« 
>.  7,  Sch.  B.  Reg.  10, 1829-  In 
^H,of  Digest  of  L.  P.  Regula^ 
Ww.    Thackisr  and  Co.) 

tot;  Caiendation  of :  on  Stamp- 
^  Duties;  Conb.  No.  18). 
ftgutt  17,  1814,  on  Clause  4, 
Mc.  14,  Reg.  1  qf  1814. 

h  consequence  of  doubts  excited 
'y  the  expression  "under  the 
^ting  ruleSy'  used  in  this 
^^,  the  Judge  of  Zillah  Jungle 
wAofe  on  the  \st  August t,  re- 
tutted  instructions,  whether  the 


calculation  qf  the  feet  receivable  is 
to  be  made  on  the  amount  qf  the 
sum  claimed,  or  the  value  of  the 
stamped  paper  for  theplaint.  He 
was  informed  in  reply,  that  the  S. 
D.  A,  understood  the  expression, 
"  existing  rules,"  to  relate  to  the 
proportion  qf  fees  reeeivMe  by 
the  Register  and  Native  Commis- 
sionerst  on  cases  decided  by  them, 
or  adjusted  btfore  them  by  the 
razeenamas  qf  the  parties  j  and 
were  of  opinion,  that  the  amount 
receivable  by  the  Register  and 
Native  Commissioners  in  sueh 
cases,  should  be  calculated  on  the 
stamped  duty  actually  paid  in 
the  cause,  under  Sec.  13,  Reg,  i, 
1814. 

¥KRS;.Adjustmerttof ;  On  cases, 
before  and, after  Reg.  b,  1831; 
Cons.  JVb.  764,  March  1, 1633, 
on  Clause  3,  Sec.  9,  Regi  5,  1831. 

From  the  Judge  qf  Zillah 
Jounpore  to  the  Register  f^the 
S.  D.  A,,  Western  Provinces, 
dated  \Qth  February,  IS33. 

I  have  the  honor  to  request  that 
you  wUl  be  pleased  to  obtain  for 
me  the  opinion  of  Court  ^regard- 
ing the  rate  of  fees  to  be  lefoied  in 
cases  that  were  instUifted  befbre 
the  introduction  of  Regm  5  of 
1831.  CUmse  3,  Sec.  9,  Reg-  5 
0/1831,  declares  that  the  exempt 
turns  contained  in  Clause  2,  shall 
not  be  held  applicable  to  suits 
<*  instituted  affer*^  the  date  fixed 
for  the  operation  qf  Reg.  5  of 
\S3l,  but  is  silent  regarding  the 
rate  qf  fees  for  suits  now  pending 
before  the  Judge. 

To  the  Judge  of  Zillah  Joun- 
pore,  dated  1st  March,  1833. 
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I  am  directed  by  the  Court  to 
mskMwledge  the  receipt  of  yowr 
Utter  of  the  Wh  ultimo, 

2.  In  reply,  I  am  directed  to 
mform  you,  that  the  rate  of  fees 
to  be  levied  on  exhibits  and 
summonses,  which  may  be  filed  in 
cases  instituted  previous  to  the 
iutroduction  fo  Reg,  5,  1831, 
should  be  adjusted  by  the  Regula- 
tions applicable  to  such  matters 
previous  to  the  enactment  qf  that 
Regulation. 

The  Presidency  Court,  on  the 
29th  March,  1833^  concurred  in 
this  Construction.  (N.  B.^Qf 
temporary  use.) 

Fictitious  names  used  in  pur- 
chase of  Estates ;  Cons.  No.  291, 
Afay  6, 1818,  on  Clause  3»  See, 
29,  Reg.  7,  1799,  *  Sec.  10, 
Reg.  \,  1801. 

To  the  Acting  Chief  Secretary 
to  Government,  dated  the  ^th 
May,  1818. 
/  am  directed  by  the  Court  of 
S.  D.  A.  to  acknowledge  the 
receipt  of  a  letter  from  you,  dated 
the  2»th  ultimo,  and  its  enclosure, 
relative  to  several  estates  attach- 
ed by  the  AcOng-Judge  of  ZiUah 
Cuttaek,  as  having  been  pur- 
chased Wider  a  fictitious  or  sub- 
stitu^  namct  in  opposition  to  the 
third  clause  of  Sec.  29«  Reg.  7, 
1 799,  and  desiring  the  sentiments 
of  the  Court  on  the  regularity  of 

.  such  attachment;  as  well  as  upon 
the  course  of  proceeding  which 
should  be  generally  adopted  under 
the  Clause  above-mentioned^  when- 
ever a  breach  of  the  provisions 
contained  in  it  may  be  brought 
under  the  notice  of  the  local 
i^eri,  either  in  the  Juc^eial  or 
Revenue  Department. 


2.  On  the  general  questicn  Aevt] 
stated,  the  Court  beg  leave  to  ok 
the  following  extract  from  See» 
10,  Reg.  1,  1801;  'Mtf  psr^] 
chasers  of  lands  at  the  public  saUs,\ 
are  required  to  attend  the 
lector  of  the  district  wherein 
lands  may  be  situated,  ei^er 
person  or  by  their  representor 
duly  authorised,  and  to 
the  usual  kubooleut  and  ' 
for  the  piAUe  revenue,  assi 
upon  the  lands  purchased  by'i 
In  cases  of  doubt  as  to  the 
purchaser,  or  ef  suspicion  that 
purchase  has  been  made  in 
sition  to  the  rules  contamed 
Clauses  third  and  fourth  of 
29,  Reg.  7,  1799,  the  Colleeter\ 
authorized  to  cetuse  the 
attendance  of  the  alleged  purd 
er  at  his  Cutcherry,  if  rem 
within  his  jurisdiction;  or^if.\ 
purchaser  be  resident  in 
other  tillahf  the  Collector  of  i 
uiUah  is  authorined  and  rt 
to  cause  the  attendance  ^ 
purchaser  at  his  Cutcherry 
the  appUcaHok  of  the 
in  whose  district  the  lands 
tie,  and  to  make  any  ejrai 
tion  or  inquiry  that  may  U 
sired  by  the  latter  Collector^  ot^ 
the  Board  of  Revenue,  to 
a  full  report  is  to  be  made  in 
cases  for  the  orders  of  the 
vemor-General  m  Counal, 
direcUd  in  Clause  ^th  of  See. 
Reg.  7,  1799." 

3.  Under  the  rule  preseribedm 
the  Section  above  cited^  the  C(Mtt 
are  cf  opimen,  that  the  atteik'^ 
ment  ma^  by  the  Acting  Judges 
Zillah  Cuttaek  of  the  estates  \ 
red  to  m  his  letter  (rftke2nd^ 
timOf  was  irregular  ;  and  tkei 
should  be  tttstruded  to 
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fifdi  aUathmitU^  amd  to  eemmu- 
IJeote  ail  mformation  and  em- 
jtmce  obtained  by  him  relative 
io  the  illegal  purchase  of  the 
utqtee  in  queetion  to  the  Collector 
ffihe  district  for  the  pwrpoee  of 
pMmg  the  laUer  to  make  the 
f|l9»try  and  report  preecribed  in 
fl^.  10»  Heg.  1,  1801. 
dL  The  Cowrt  direct  me  to  add, 
pi^  a  similar  mode  of  proceeding 
pmld  in  their  judgment  be 
fhfUd,  whenever  a  brea^  of  the 
jpromnofit  contained  in  the  Third 
m  Fourth  Clauee  of  Sec.  99, 
^.  7,  1799,  may  be  brought 
fnder  the  notice  of  the  local  qffl* 
hwi  of  GovemmenU-^(Vide  Sec* 
^l^ic^l  0/184^.; 

[B;  Witness;  Summary  atten- 
tee;  Cons.  No,  465,  December 
1827,  on  Sec.  6,  Beg.  4,  1793. 

¥the  Cakmtta  Court  of  AppeetL 

%e  Court  vf  S,  D.  A.  hope 
before  them  your  two  letters 
ith  their  respective  enclosures, 
td  the  I6th  and  22nd  uUisnOf 
live  to  the  fyne  imposed  by  the 
^^idge  of  Burcwan  on  an  individu* 
4  named  Ramruttun  Bose. 
^.  In  reply  to  the  question  in- 
^Iffkfedin  your  reference^  namely 
b  to  the  propriety  or  otherwise  of 
ffmosing  a  fine  on  a  witness^  on 
phom  a  svApeena  may  not  have 
\$en  servedt  I  anh  desired  to  etate, 
ihat  the  Court  see-  no  reason  to 
Report  from  the  Conttruction  laid 
fien  in  their  letter  to  the  Com- 
mssioner  at  Moorshedabad,  dated 
Ihe  27th  of  July,  18  U,  that  the 
rules  contained  in  Sec,  6,  Beg,  4, 
1793,  cannot  be  considered  appH- 
fable  to  the  case  of  a  person 
whose  attendance  may  be  required 


ae  a  witneut  but  on  whom  a  sum- 
mons may  not  have  been  served. 
"iVide  Act  19  0/1853.) 

FiNBS ;  Realisiation  cfj  Cons.  No. 
1080,  W.  C.  July  22,  L.  C. 
July  1,  1836,  on  Sec  7,  Reg. 
7,  1832,  Sec,  74,  Beg,  23,  1814. 

In  reply  to  a  letter  from  the  Ad- 
ditional Judge  of  Bwrdwan^  date4 
nth  Jump  1836,  the  Presidency 
Court  held  that  under  the  provi- 
sions of  Sec,  7"^,  Beg,  23,  I8l4, 
the  Judge  when  he  has  modified 
or  confirmed  the  order  of  a  Native 
Judge  imposing  a  fine,  is  to  pro- 
ceed to  reaiisks  the  same  under  the 
same  rulee  4u  are  prescribed  for 
the  execution  of  decrees.  By  Sec. 
7pBeg,  7, 1832,  the  Native  Judges 
are  auth^ized  to  execute  their 
own  deer  see.  The  Court  are 
therefore  <rf  opinion  that  the  Judge 
may  refer  his  order  in  ^ueh  cases 
to  them  for  execution, — (  Fide  Cir- 
cular Order,  No.  225,  \6th 
September,  1843,  p.  51,  Thacker*s 
Ed,  1855,  and  Act  6,  1843.> 

FimXb;  €f  Pleaders;  mitigation 
of;  Coif 8.  No,  18,  February  8, 
1806,  on  Sec,  32,  Reg,  7,  of  1793. 

The  terms  of  See.  32,  Beg.  7, 
1793,  (relative  to  fines  qf  pleaders 
for  non-Mtendance,)  wem  not 
meant  to  restrict  the  Civil  Courts 
from  imposing  a  less  fine  than 
the  amount  stated^  in  cases  where- 
in they  may  consider  a  less  fine 
adequate.  Ruled  by  S»  D,  A. 
on  a  reference  from  the  Patna 
Provinciai  Court.  (N.  B.-^Vide 
Act  18,  1952.; 

FiNSS  i  Plaintiffs  not  proceeding, 
Moaniiffs;    Cons.    No.    859; 
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Februi&y    7,  1834,  on  Sec.  27, 
Reg.  2d,  1814. 

From  the  Judge  of  Zillak  Dacca 
1o  the  Register  of  the  Presidency 
Court  of  5.  D,  A,,  dated  2lst 
January,  1834. 

I  request  you  wtU  submit  to  the 
Judges  oftheS.D.A.  my  inquiry, 
whether,  in  their  opinion,  the  new 
Moonsiffs  are  competent  to  fine 
plaintiffs  for  not  proceeding  in 
their  suits  ? 

2.  The  Court's  letter  of  the  2\st 
September,  1833,  paragraph  3, 
refers  indeed  to  Sec,  12,  Beg.  26, 
1814,  but  it  subsequently  spe- 
cifies, as  the  consequence  of  ne- 
glect, the  dismissal  of  their  suits, 
or  trial  in  their  absence;  and 
Clause  Zrd,  Sec.  8,  Reg.  5, 1831, 
grants  the  new  Moonsiffs  only  the 
same  powers  as  the  old,  in  regard 
to  the  practice  of  their  Courts. 
I  therefore  wish  a  definite  opi- 
nion on  the  above  question. 

To  the  Judge  of  Zillah  Dacca. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  ^\st  ultimo.  No.  37, 
and  in  reply  to  point  out  that  the 
rules  for  the  guidance  of  Moonsiffs 
in  cases  of  default  are  contained 
in  S9b.  27,  Reg.  23  of  1814,  and 
do  not  vest  them  with  the  power  of 
fining  parties  in  suits  for  neglect, 
and  that  Sec.  12,  Reg.  26,  1814, 
alluded  to  in  the  Circular  Order 
of  the  2lst  September y  1832, 
(which  you  have  quoted  as  dated 
2ist  September,  1833,^  was  in- 
tended to  refer  to  Principal  and 
other  Sudder  Ameens,to  whom  its 
provisions  must,  under  Sec.  73, 
Reg.  23^  1814,  be  conisidered  op- 


pUcable.    (Rescinded by 
Order  No.    163,    20<*  A^ 
1841.  That  in  Ed.  1833.;-r1^ 
also  Act  15, 1850  J 

FoROKRISB;  Commitments  f or ^\ 
Magistrates,  pending  dedtion 
suit  in  Ciml  Court,  in  which 
were  exhibited. — Cons.  ^o.  I^ 
December   16,    IBIS,    on 
3  o/ 1801. 

Extract  from  the  Proceedings  ^ 
the    Nizantut    Adawlut, 
date  the  16th  December,  1813. 

The  Court  are  of  opinion^ 
commitments  for  forgery  of 
cuments  or  instruments  exii6« 
m   the   CivU   Court,  'are  not 
stricted  to  the   Civil   Courts, 
which  the  alleged  forged   dot 
ments  may  have  been   exhibitt 
but    that    the    Magistrates 
bound,  by  virtue  of  their  gt 
powers,  to  take    cognizance 
such  charges,  on  the  proseci 
of  individuals. 

The  Court,  however,  are 
aware  cf  any  olffection  to 
Magistrate's  suspending  his^ 
ceedings  in  any  case,  in  whi 
may  judge  that  it  wiU  be  eoni 
cive  to  justice  to  allow  a 
case  to  be  determined  before 
criminal  investigation  is  put 
the  (}ourt,  accordingly,  in 
present  case,  authorize  the  Ma^ 
trate  to  suspend  his  proceed 
unUl  the  appealed  cause  noi, 
pending  before  the  S.  D.  A.  iM 
he  determined  by  that  CM 
which  the  Court  remark  M^ 
shortly  be  expected,  under  A 
Resolution  to  which  that  Co»i 
have  this  ^day  come,  to  take  tf 
the  suit,  without  regard  tP  t^ 
order  of  the  file. 
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^  tomtig  to  th^  BesokUUmB 
wove  recorded,  the  Court  etmeur 
iiik  ike  MagiHrate,  in  thmk- 
ng  that  oonnderable  incoHve* 
ifence  may  be  experienced  from 
^  pouter,  aUowed  to  partiee, 
pkr  the  General  Regulations, 
I  prosecute  charges  of  forgery t 
\m£ng  Citnl  suits  ;  m  like  man- 

tas  inconvenience  was  hereto- 
e  experienced  from  the   same 
peer  being  possessed  by    indi- 
pualSf^in  cases  of  perjury,  until 
my  were  deprived  of  that  power 
k  Reg.  3,   1801.     The    Court 
mil  accordingly  be  glad  to  receive 
pom  the  Magistrate^  through  the 
^frwribed  channel,  the  draft  of 
fnek  provision  as  he  may  deem 
popirfor  extending  to  cases  of 
Wgery,  the  principle  on  which  Reg, 
k  1801,  relating  to  charges  ofper^ 
wy  against  parties  in  Civil  suits, 
nd  their  witnesses,  is  founded. 
iThe  Court  only  think  it  further 
UCessary,  in  this  case,  to  point 
m  to  the  Magistrate  the  mistake 
wio  which  he  appears  to  have 
p^,  in  supposing  that  instru- 
mntt  which  the  CivU  Court  may 
mem  forged  are   to  be  returned 
» the  parties  under  Sec.  6,  Reg.  4, 
|793.    The    Court   remark,    that 
wis  Section   refers  to  documents 
Kbich  a  Court  may  reftise  to  file  as 
lot  being  relevant,  or  not  produced 
p  proper  time,  or  for  other  good 
pd  sufficient  cause ;  but  cannot  be 
PMleratood  as   applying  to  docu- 
pents  filed,  but  proved  or  suspect- 
W  upon  trials  to  be  forgeries ;  to 
b^ctom  which  to  the  parties  pro- 
Idocmg  them,  would  obviously  often 
(itend   to    defeat    justice.--(7Mfe 
tCoNs.  No.  454,    and   Act   1  of 
p848.) 

^^NoTs^Tkii  in  Roman  type  is  stUlin 

wice. 


GvABOiAK ;  Pangter ;  Detif  and 
Dumb;  Cons.  ^o.  1254,  FT,  C. 
November  8,  L.  C.  October  4, 
1839,  Clauee  i.  Sec.  12,  Reg.  28, 
1814,  Clmtse  1,  Sec.  5,idm. 

On  an  application  to  the  S.  D. 
A.,  made  on  the  part  of  a  guar- 
dian  of  a  deaf  and  dumb  person, 
appointed  under  Reg.  I,  1800, 
to  be  allowed  to  appear  t» 
,formd  pauperis  on  behalf  of  his 
ward,  by  presenting  his  petition 
through  an  authorized  agent,  it 
was  held  that  a  petition  to  be 
allowed  to  appeal  in  formd  pau- 
peris cannot  be  received  through 
an  agent  from  any  person  not 
being  a  female  of  the  rank  and 
description  stated  ian  Clause  1, 
Sec.  6,  Reg.  28,  lSl4.'-^Vide 
Act  19,  1840.  J 

Indigo  ;  Criminal  Court ;  Slamp  : 
Advances  :  Accounts ;  Contracts ; 
Cons.  TVo.  873,  February  28, 
1834,  on  Sec.  3,  Reg.  5,  1830, 
and  Sec.  1,  Reg.  6,  1823. 

To  the  Officiating  Joint  Magis- 
trate of  Pubna. 

I  am  directed  by  the   Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  1 5th  instant,  request- 
ing to  be   inff^rmed  whether  a 
contract  entered  into  by  0  ryot 
to  cultivate  indigo  for  a  period 
of  five  or  ten  years,  and  by  which 
he  is  required  to  settle  his  oc- 
counts  annually,  and  receive  fresh 
advances,  is  valid,  if  executed  on 
stamped  paper  required  for  the 
anumnt  of  the  first  years  ad- 
vances; and  whether  the  ryot  can 
be  obliged  by    it,   under    Reg. 
5, 1830,  to  settle  his  accounts  at 
the  end  of  the  year,  or  on  failing 
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to  do  80,  be  eonm^M,  mtier 
Sec,  3,  to  owe  tM  ftumber  of 
heegas  merUhned  fbr  the  en^e 
period  m  the  eowtraot, 

2.  In  reply y  I  am  directed  to 
inform  you  that,  provided  it  be 
proved  that  the  engagement  to 
cultivate  indigo  was  voluntarily 
executed  by  the  ryot,  the  Criminal 
Court  must  et^orce  the  provisions 
of  Sec,  3,  Beg,  6,  1830,  and  that 
under  Sec.  7,  ^eg,  6, 1823^  no  ob- 
jection can  be  made  to  the  engage- 
ment on  account  of  the  stamp^ 
provided  the  value  ^  it  be  such 
as  is  required  for  a  bond  of  a 
similar  amount, 

3.  I  am  further  directed  to  ob- 
serve that  Beg,  5,  1830,  is 
silent  as  to'^compelling  a  ryot  to 
settle  his  accounts  at  the  end  of 
the  year. — (f^ide  No.  934,  and 
j4ct'l6,  1836  J 

Indigo;  Moonsiffs;  Jurisdiction; 
Cons.  No,  1092,  W,  C,  June  2, 
L.  C.  June  23,  1837,  on  Reg, 
6.  1823,  Sec,  5,  Reg,  5,  1831, 
Sec.  5,  Act  10,  1836. 

From  the  Register  of  the  West- 
ern Provinces  to  the  Officiating 
Register  of  the  Presidency  Court 
of  S.  D,  A.,  dated  2nd  June, 
1837. 

/  am  directed  by  the  Court  to 
request  that  you  will  submit,  for 
the  consideration  of  the  Calcutta 
Court,  the  accompanying  extract, 
paragraph  52  of  a  letter  from 
the  Officiating  Judge  of  Furruc'ka- 
had,  containing  his  annual  report 
on  the  administration  of  Civil 
Justice  in  that  district  for  the 
past  year. 

2.  ff^ith  regard  to  the  general 
question  involved  in  the  paragraph 

-nder    consideration,    the   Court 


direct  me  to  staie  thtitUm^ 
be  inferred  from  the  terms  efSet, 
5,  Act  10,  1836,  that  the  ITmh 
sifi  had  no  juritdietion  m  re^ 
lar  suits  of  the  nature  o/ 
therein  described,  though 
wise  in  alt  respects  w^an  ft 
cognizance:  the  Oourt  eibtereel 
however,  that  Reg,  5,  1831,  ceti 
tains  no  exception  in  respect  ^ 
such  cases,  nor  are  they  aware 
any  other  rtde  on  the  subjed; 
they  are,  therefote,  of 
that,  under  the  Hrict  spirit 
the  existing  laws,  regular  s 
instituted  in  conformity  to  M 
provisions  of  Reg,  6,  1823,  «r^ 
the  Act  above  cited,  m  wiM  w{ 
amount  or  value  of  the  deim  msi 
not  exceed  300  Rupees,  and  m 
which  neither  party  may  be  A 
European  British  subject.  Bun 
pean  foreigner,  or  an  Ameriet^ 
are  cognixable  by  the  Moonsif  m 
Hie  manner  with  alt  other  cam 
legally  within  the  edmpetenejf  4 
those  officers  to  dispose  of. 

Extract  from  a  Letter  from  lis 
Officiating  Judge  of  Furruckd- 
bad. 

Para.  52. — Suits  under  Beg,  ^ 
1823,  regarding  Indigo,  are  ltd 
included  in  the  exceptions  ofSee.\ 
5,  Reg,  5,  1831,  which  detS^ 
the  suits  cognisable  or  othsruiit: 
by  Moonsiffs.  I  kave  w  ^ 
suit  prohibited  the  Mommf  4\ 
Chibtamow  from  trying  it,  adsert^ 
ing  to  Sec.  6,  Act  10,  1836,  ^ 
which  it  is  rendered  eompelesi  ts 
the  Judge  to  refer  <«eA  suits  (9 
the  Sudder  Ameen  or  Princ^ 
Sudder  Ameen,  whence  an  w* 
ference  may  be  drawn  that  the 
Moonsiffs  are  not  empoweredietry 
such  suits,-'(Fide  Act  6,  1843.; 
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109,  an  See.  24,  ile^.  49  o/ 1 803, 
Ofuj  See,  5,  Beg*  3,  o/  1802. 

A  petition  for  a  tpeeiai  appeal, 

oniohich  the  kutUutian  fee  has 

>  been  received^  tfi  cmfwrmty  ta  the 

teeond  elauee  of  See,  24,  Beg,  49, 

.1803,  being  ultimately    refected 

by  a  Comrief  Appeal^  the  peti- 

tumer  hoe  not  a  right  to  demand 

,  rettUution  of  the  inttitution  fee 

paid  by  him  in  the  first  instanen, 

I  If  the  Court,  m  amy  case,  deem 

Mjttst  and  proper  that  the  msti- 

iuHon  fee  be  returned,  they  mutt 

\jubmt  the  ease  to  the  S.  D,  A,, 

[mho are  etuihorized  by  the  latter 

tpmtefSec.6,  Beg,  3,  1802,  to 

^ireet  a  return  of  the  institutionfee 

br  otherwise,  (Vide  Clauu  5,  Sec. 

li,  Reg.   36,  1814.— Fi^e  Clause 

[%  See.  2,  Beg.  2  of  1825  J 

ICommigsioners  2  Cons.  No»  507, 
I  Hoy,  8,  1829,  on  Sec,  4,  Beg.  4, 
1816,  Sec.  2,  Beg.  3,  1826,  Sec. 
13,  Reg.  1,  1^29. 

To  the  Benares  Provincidl  Court 
tf  Appeal,  May,  1829. 

The  Court  of  S,  D.  A.  have 
had  before  them  your  letter, 
dated  the  l&th  ultimo,  annexing 
topy  of  a  letter  from  the  Acting 
Judge  of  the  Southern  Dnriaion 
cf  BimcBecund,  requesting  the 
Court's  opinion  rekUive  to  the 
competency  of  Commissioners  of 
Cniuit  to  exercise,  under  Sec.  3, 
Reg.  1  of  1829,  the  powers  vest- 
^  in  Judges  of  Circuit  by  Sec!  4, 
li«y.  4  0/1816. 

2.  In  reply  I  am  desired  to  refer 
you  to  See,  2,  Reg.  3,  1826, 
which  you  appear  to  have  offer- 


looked,  by  which  the  control  qf 
the  Chil  Jails  is  vested  in  the 
Magistrates,  and  by  which,  con- 
sequently, the  duty  alluded  to  in 
Sec.  4,  Heg,  6. 1816,  was  trans- 
ferred from .  the  Judges  of  the 
Provincial  Court  to  the  Judges 
of  Circuit. 

3.  You  will  be  pleased  to  fur- 
nish the  Acting-Judge  qf  ZiUah 
Allahabad,  with  a  copy  of  the 
above  remark,  for  his  vrforma- 
tion  and  guidance. — (Vtde  Act 

18,  1844J 

Judge's  Duties  ;  As  to  sug- 
gestions to  Parties;  Cons.  No. 
705,  July  SO,  1 832,  on  Sees,  7  and 

19,  Beg.  3,  1793,  Sees.  9  and  20, 
Beg.  2,  1803. 

To  the  Judge  of  Mymensingh, 

2.  In  reply  to  your  first  question, 
the  Court  are  of  opinion  that 
there  can  be  no  objection  to  a 
Jttdge  pointing  out  officially  to 
a  parly  in  a  suit  the  proper  mode 
to  be  followed  by  him  when  he  sees 
occasion  to  do  so.  This  answer 
renders  a  reply  to  your  second 
question  unnecessary. 

3.  Presuming  from  the  third 
question  that  you  ask  whether 
the  Judge,  on  the  application  of 
A,  a  plaint^,  can  summarily 
direct  the  CoUector  to  proceed  in 
the  sale  of  the  estate  of  B,  the 
defendant,  against  whom  C  had 
in  the  interim  coUudoely  obtained 
a  decree  for  the  same  estate  ;  the 
Court  are  of  opinion  that  he 
cannot;  but  that  should  the 
decree  in  favor  of  C  be  proved  in 
a  regular  suit  instituted  by  A 
against  B  and  C  to  be  collusive, 
the  estate  ef  B  wUl  be  liable  to 
sale  m  satisfac^n  of  A's  decree. 
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(Superceded  hy  Cireular  Order 
No.  33,  dated  I3ih  September, 
1843,  p,  156,  Thacker'i  Ed. 
1855  J 

Jurisdiction;  Defendant's  re- 
ndenee ;  Came  of  Action;  De- 
livery of  Indigo;  Cons.  No. 
866,  February  14.  1834,  on 
See.  8,  Reff.  3,  1793,  and  Sec. 
5,  Reg,  2,  1803. 

From  the  Judge  of  ZiUak  F^mt- 
ruckabad  to  the  Offidaiing  Re- 
gister of  the  S,  D.  A.  Western 
Provinces,  dated  27th  January, 
1834. 

I  would  beg  to  solicit  the  Con- 
struction of  the  Court  on  the  fol- 
lowing point : 

2.  In  Reg.  %  of  1803,  Sec, 
,  5,  it  is  prescribed  as  fol- 
lows: The  ZiUah  Courts  are 
empowered,  Sfc,  4*c.,  "  or  in  aU 
other  cases,  the  cause  of  action 
shall  have  arisen,  or  the  dtfen- 
dant  at  the  time  when  the  suit 
may  be  commenced  shall  reside  as 
a  fixed  inhabitant  within  the  li- 
mits  of  the  ZiUah  over  which 
their  Jurisdiction  may  extend." 

Now  eases  cf  the  annexed  na- 
ture are  not  uncommon : 

A,  an  indigo  planter,  resident  in 
the  Mynpooree  district,  makes  an 
adva^e  of  cash  to  B,  a  zemin- 
dar, resident  of  Khanpoor  dis- 
trict, taking  a  bond  and  agree- 
ment to  deliver  a  certain  portion 
of  produce  at  C,  another  factory 
belonging  to  A,  situated  in  the 
Furruckabad  district,  the  bond 
being  written  and  the  advance 
made  at  A*s  permanent  residence. 
B  fails  in  his  contract,  either  by 
not  delivering  any  plant,  or  by 
delivering ^less  than  the  stipulated 


pumtity,  orefam  vtfenar  qmUif, 
tttfaeiory  C. 

Mffnpoorm 
A.     . 
Khanp0or  |      Furrmckaiai 

B.  I  C. 

In  this  ease  pUoMtiff  A  msj 
sue  B,  either  in  Mynpooree  et 
Khanpoor ;  but  the  question  tf, 
Can  he  do  so  in  Furruckadtad:  Cm 
the  cause  of  action  he  consinut, 
to  have  arisen  in  that  district? 

*3.  I  have  no  case  of  this  netmt 
before  the  Court,  but  an  in^ 
planter  has  brought  it  t%  m 
notice,  as  desirable  to  have  iM 
point  settled  J  assuring  me  that  hi 
has  had  decrees  gioen  him  in  ssA 
cases:  and  that  at  other 
his  suit  has  been  dismissed,  on  ti 
grounds  that  the  matter  did 
lie  in  the  jurisdiction  of  the  tMi 
Court  in  which  the  delivered  ft 
tory  was  situated.  An  analogi 
case  is,  when  two  houses  of 
ness  situated  tft  two  dsft 
districts  have  transactions  of 
mercantile  nature  with  each  otheti 
which  lead  to  a  suit  in  Court, 
has  been  customary  to 
either  party  to  sue  the  other  id 
either  district^  the  transactiemi 
being  held  to  have  taken  place  ii 
both. 

4.  /  would  beg  to  suggest  tk 
expediency  of  an  order  from  tht^ 
Court  on  the  subject. 

To  the  Judge  of  ZiUah  Furmcks' 
bad,  dated  I4:th  February,  1834. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  qf  yov 
letter  of  the  27th  ultimo,  request 
ing  the  opinion  of  the  Court  re- 
garding the  application  <f  the 
provisions  of  See.  5,  Beg.  2  qf 
1803. 
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^  1  In  r^hft  I  am  direeted  to 
^krform  you  that  the  Court  eomeur 
vitk  you  with  regard  to  the  case 
^k  question;  in  which  the  plain- 
f^ff  A  may  sue  B,  either  in  Myn- 
fooree,  where  the  cause  of  action 
^rose,  or  Khanpoor  in  uAich  the 
\^mdant  B  resided  at  the  time 
instituting  the  suit.  The  fai- 
e  of  delivery  at  Furruckabadis 
t  a  drcumstancewhich  under  the 
!  iRe$w2a/ion,  would  give  jurisdiC' 
\im  to  the  Court  in  that  district, 
[  The  Presidency  Court,  on  the 
W^h  February,  1834,  concurred 
f^this  Construction,  fN.  B, — 
IBegeinded  by  Circular  Order  No, 
142,  dated  6th  November,  1846, 
^f  161  of  Thacker's  Ed.  1835  J 

[csiSDiCTiON ;  Residence  of  De- 
mt;   Cons.  No.  452,  June 
i5.  1827,  on  Clause  1,  Sec.  13, 
«if.23,  1814. 

To  the  Judge  of  ZUlah  Beer- 
^hoom,  dated  the  iSth  June,  1827. 

• 

The  Court  of  S.  D.  A.  have  had 
tfore  them  ^our  letter,  dated  the 
^  instant,  requesting  to  be  in- 
formed whether  Clause  I,  Sec.  13, 
^'  23,  1814,  is  intended  to  bar 
'^  cognizance  of  a  suit  by  a 
ifoow^,  if  the  defendant  be  not 
president  inhabitant  of  hisjuria^ 
Action. 

2.  In  reply,  I  am  desired  to  com- 
^ifwicate  to  you  the  opinion  of  the 
Cowi,  that  a  Moonsiff  is  not  com- 
ptenti  to  take  cognizance  of  a  suit 
for  money  or  other  personal  pro- 
jjjerfy,  in  which  the  defendant  is 
^  resident  within  his  jurisdic- 
^.    (N.B.-^-BeseindedbyEeg. 

&.  1831.; 

Mal-Lakheraj  ;        Moonsiff*t 
Jurisdietion  s    CoNS.  No.  1261, 


W.  C.  Dee,  6, 1839,  L.  C,  January 
3,  1840,  071  Sec.  30,  Reg.  2, 1819, 
cmd  Clause  3,  Sec.  5,  Reg.  5, 1 83 1 . 

From  the  Judge  of  West  Burd- 
wan  to  the  Register  of  the 
Presidency  Court  of  S,  D.  A., 
dated  2Qth  September,  1839. 

With  reference  to  the  provisions 
of  Section  3,  Act  25,  1837,  and 
to  para.  3  of  the  Circular  Orders 
of  the  Court,  No.  478,  dated  the 
23rd  February,  1838,  /  have  the 
honour  to  request  that  I  may  be 
favoured  with  the  opinion  of  the 
Court  on  the  following  point : 

3.  In  the  event  of  its  appearing, 
in  the  course  of  the  investigation, 
either  by  this  Court,  or  by  the 
Principal  Sudder  Ameens,  of  an 
.  appeal  from  the  decision  of  a 
Moonsiff,  that  the  matter  at  issue 
is  of  such  a  nature  as  to  render  a 
reference  to  the  Collector,  under 
the  provisions  of  Sec,  30,  Reg,  2, 
1819,  necessary t — is  the  appellate 
Court  competent  to  make  this  re- 
ference,  while  the  suit  is  pending 
in  appeal,  or  would  it  he  neces- 
sary that  the  suit  should  be  tried 
de  novo.  I  have  been  induced  to 
apply  for  instructions  on  the  sub- 
ject, from  having  observed  that 
the  Principal  Sudder  Ameens  are 
in  the  habit  of  remanding  such 
suits  for  retrials  to  thS  Mmmsiffs, 
notwithstanding  that  the  latter 
have  no  authority  to  order  the  Cot- 
lector  to  investigate  and  report  on 
thews. 

To  the  Judge  of  West  Burdwan, 
dated  3rd  January,  1840. 

In  continuation  of  my  letter,  No, 
3031  of  the  Ist  November  last, 
f  am  directed  by  the  Court  to 
observe  that^  under  the  spirit  of 


n 
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Clause  3,  Stc.  S,  Reg.  5,  1831,  a 
Moonsiff  cannot  legaUif  receive  a 
suU  of  a  nature  requiring  a  refer- 
ence to  the  CoUeetor  under  Sec. 
30,  Reg.  2,  1819;  and  therefore 
that  a  Principal  Sudder  Ameen, 
having  before  him  a  8uit  of  that 
description  of  appeal,  thould  send 
the  case  to  the  Judge  under  the 
Circular  of  the  lAth  June  last, 
recommending  the  annulment  of 
the  Mooni^'s  decisiou,  and  the 
return  of  the  case  to  that  officer y 
on  the  ground  that  he  ought  to 
have  rejected  tlie  suit  m  the  first 
instance,  as  illegallg  instituted, 
and  in  order  that  he  should  now 
foUou>  that  course,-^(Vide  Act 
26,  1852.; 

Mal-LakheRA^  Appeals  ;  Sum- 
mary Fees;  CoNS.  No,  338,  May 
18,  1821,  on  Clause  3,  Sec  9* 
Reg.  19,  1817,  Clause  7,  Sec. 
30,-B*5f.  2, 1819. 

To  the  Judge  of  ZUlah  Midna- 
pore,  dated  the  \Sth  May,  1821. 
/  am  directed  by  the  Court  of 
S.  D.  A,  to  acknowledge  the  re- 
ceipt of  a  Utter  from  you,  dated 
the  lOth  instant. 

2.  In  reply,  I  am  directed  to 
communicate  to  you  the  opinion  of 
the  Courty  that  with  reference  to 
the  value  of  the  stamped  paper,  on 
wfuck  the  appeals  referred  to  in 
your  letter  are  directed  to  be 
written  by  the  Claute  and  Section 
of  the  Regulation  cited,  (Claute 
7,  Sec,  30,  Reg.  2,  1819,; 
the  appeals  should  be  consider- 
ed summary,  in  as  far  as  re- 
lates  to  the  fees  to  which  the 
pleaders  employed  in  such  suits 
may  be  entitled;  but  that,  with 
reference  to  Clause  \2ofthe  same 
Seciian,  the  Court  consider,  that 
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the  trial  and  decision  of  m& 
causes  should  be  regulated  by  ^ 
mode  qf  procedure  observed  »  a  i 
regular  appeal.  ! 

3.  Under  the  ofMtm  above  es* 
pressed,  and  with  reference  to  ik 
rule  contained  in  Clause  3,  Set. 
9,  Reg.  19,  1817,  it  u^  f 
course  be  requisite  that  a  depodl 
be  made  in  the  first  instance  ftf 
the  fees  of  the  pleaders  empUyei 
in  such' appeal.—C  Fide  Nos.1^ 
and  987,  and  Act  1,  1846.; 

MooNSiPFs;  F»iMo/;/or  Neglect; 
C0N9.  No.  667,  Jan.  13,  1831 

M  Sec.  9,  Reg.  23,  1814.  1 

J 
Extract  from  a  Letter  tiddreum 

to  the  Moorshedabad  Provinad 

Court  of  Appeal. 

Para.  2.  i^  reptg,  I  am  direcf 
ed  to  state  that  the  Court 
concur  in  the  view  taken  cf 
subject  by  you,  and  that  the 
gleet  of  the  Moont^  being  one  c\ 
tinued  act,    the  Judge  was  i 
competent  to  fine  him  in  a  latgi 
sum  than  twenty  Rupees, 

3.  With  reference  to  the  gA 
paragraph  of  the  Judges  letter 
the  \9ih  November  last,  the  C 
are  of  opinion  that  in  cases 
repeated  or  continued  neglect 
disobedience,  if  the  Judge  com  ^ 
a  fine  of  twenty  Rupees  inadf 
quate  to  the  offence,  he  is  at  ^«f*' 
ty,  under  the  provisions  of  See* 
9,  Reg.  23,  1814,  to  sus- 
pend him  from  office,  and  rejMifi 
his  conduct  for  the  orders  oftke 
superior  authorities. — (Vide  Ad 
12, 1847.; 

MooNBlFP ;  jF^ne  ;  Ministerial  Of- 
ficers; Cons.  A^o.  1295,  W.  C 
June  18,  L,  C.  May  21,  1841. 
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Beld  that  a  Moontiff  impfmmg  a 
Jke  bn  any  of  hu  ministerial 
vficers,  cannot  proceed  to  levy  it, 
withtmt  previously  obtaining  the 
Judge's  sanction,  and  by  analogy 
cannot  remit  it  without  the  per- 
mission of  the  same  authority  ;  hut 
ikat,  if  the  orders  have  not  been 
fteordedand  signed  by  the  Moon- 
1^,  the  fine  may  be  remitted  by 
imunthout  any  such  reference. 
^(Fide  Sec.  4,  Jet.  6,  1843, 
mdC.  0.,  S.  D.  A,  September 
16,  \S4:2,  page  51,  C.  O.  Thack- 
J#r'«  Ed,  1855J 

poONSirFB;  Enquiriee  as  to 
\Ckms on  Estates;  Cons.  No, 
aaoo,  W.  C.  July  9»  L,  C.  June 
b8,ia4l,  on  Clause  4,  See.  6, 
p^.5,  1831. 

V^^  inquiry  to  be  made  by  the 
pToonii^,  under  the  provisions 
jf  Clause  4,  Sec,  6,  Reg.  5, 1831, 
m  to  be  limited  to  the  rights 
m  claimants  in  the  property 
mtually  sued  for,  and  cannot 
mend  to  the  entire  estate  of 
m    deceased.— (Vide   Act   26, 

fcoNBiFFs;  Fees;  Stamp;  Cons. 
p).  260,  December  26,  1816, 
m  Clause  2,  Sec,  49,  Eeg*  23, 

1814. 

[%  the  Judge  qf  ZiUah  Chit- 
W^,  dated  the  26th  December, 

pi6. 

iim  directed  by  the  Court  qf 
P>  jD.  a.  to  acknowledge  the 
Y^eeipt  of  a  letter  from  the  Acting 
f^^e,  dated  the  19  th  August 
^>  and  to  aa^uofii^  you,  that 
**der  the  second  clause  of  Sec. 
^9,  Reg.  23,  1814,  (extended  to 
***  Sidder  Ameens  by  Sec.  73  of 


that  Regulation,)  the  Native  Com* 
missioners  are  entitled  to  the  full 
amount  qf  stamp  duty  paid  on 
the  institution  of  the  suit,  t»  all 
cases  adjusted  before  them  by  ra- 
eeenamdhs. 

2.  This  point  was  determined 
by  the  Court,  on  the  i6th  June, 
1815,  m  answer  to  a  similar 
reference  from  the  Judge  of 
Agra. 

MooNSlFFS;  Malpractices,  as  to 
peons;  Suits  for  rents  and  crops; 
Cons,  i^o.400,  August  12, 1825, 
on  Sees,  19,  29,  Reg,  23,  1814, 
Sec,  4,  Reg,  2,  1821. 

To  the  Judge  of  ZiUah  Dutage- 
pore,  dated  the  ]2th  August, 
1825. 

The  Court  of  S.  D,  A.  have 
had  before  them  yo^r  letter,  dated 
the  ^2nd  ultimo,  noticing  certain 
malpractices  by  the  Moonsifft  oj 
your  Court,  in  emjdoying  peons 
to  levy  illegal  sums  on  stdpoenas, 
et  ccetera;  and  requesting  the 
Courfs  opinion  as  to  whether  the 
Moonsiffs  are  competent  to  try 
suits  for  rents  of  land  alleged  to 
be  due  or  for  the  value  of  crops, 
trees,  and  fruits, 

2,  On  the  first  pointy  I  am  ds' 
sired  to  observe,  that  it  should 
be  your  duty  to  see,  that  in 
causing  notices  to  be  served,  the 
Moonsiffs  adhere  to  the 'existing 
Regulations,  by  allowing  the  plain' 
tiff  to  serve  the  notice  himself,  or 
through  any  other  person  whom 
he  may  choose  to  employ  for  that 
purpose,  and  that  the  remunera- 
tion of  persons  so  employed  be 
perfectly  voluntary;  taking  care 
to  punish  any  violation  qf  his 
duty  in  this  particular,  on  the 
part  qf  a  Mocnsiff. 
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3.  You  appear  to  be  of  opinion, 
that  the'  employment  of  estabUeh- 
ed  peons  -in  serving  the  notices 
from  the  Moonsiff's  Cutcherry, 
and  the  fixing  certain  rates  of 
allowance  to  he  received  by  such 
peons,  would  be  desirable.  On 
this  point  I  am  desired  to  06- 
cerve,  that  you  are  at  Uberty, 
should  you  think  the  existing 
rules  are  objectionable^  or  that 
better  ones  can  be  substituted,  to 
submit  your  sentiments  in  the  draft 
of  a  Regulation  through  the  pro- 
per channel,  agreeably  of  the  pro- 
visions contained  in  Reg,  20,  1793. 

4.  On  the  other  point,  namely, 
the  competency  of  the  Moonsiffs 
to  try  suits  for  rents  of  land,  or 
f&r  the  value  of  crops,  trees,  and 
fruits,  I  am  desired  of  call  your 
attention  to  Sec.  4,  Reg.  2,  1821, 
the  provisions  of  which  you  seem 
to  have  overlooked,  and  which 
expressly  authorize  the  trial  of 
suits  for  rent  by  the  Moonsiffs, 
With  respect  to  suits  for  the  other 
descriptions  of  property  noticed 
by  you,  I  am  directed  to  observe, 
that  if  the  suit  be  instituted  bond 
fide  for  t\e  value  of  crops,  trees, 

or  fruit,  or  other  description  of 
personal  property  detached  from, 
4md  involving  no  question  of 
right  as  to  real  property,  it  is 
cognbioble  by  the  Moonsiffs,  but 
not  otherwise. ^(  Fide  Reg.  5, 
IS3\,  and  Reg,  7,  ^BZ2.) 

Moonsiffs;  Period  of  cause  of 
action;  Paupers j  Europeans; 
C0N8.  No,  219,  Aug.  17,  1815, 
on  Clauses  I,  2  and  3,  Sec.  13, 
and  Sec,  68,  Reg.  23,  1814. 

Letter  from  the  Judge  of  the 
City  of  Benares,  dated  the  7th 
August,  1815. 
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A  difficulty  has  arisen  from  tie 
operation  of  the  several  clauses  of 
Sec.  13,  Reg.  23,  1814. 

2.  /  By  CloMse  the  first,  suaAs  eem- 
not  be  received  by  persons  invested 
toith  thepowers  of  Moonsiffs  mkss 
the  cause  of  action  shall  km 
arisen  within  the  period  of  oae 
year  previously  to  the  instUutioi 
of  such  suit.  Clause  the  seconi 
prohibits  these  persons  frtm 
hearing  or  determining  stats  in 
which  themselves,  their  depends 
ants,  or  an  European,  or  a 
American,  may  be  party.  M 
by  Clause  the  third,  suits  cosmA 
he  received  or  determined  by  ihesk 
which  persons  may  desire  to  pr^v 
in  formd  pauperis. 

3.  I%c  question,  therefore,  wHA 
arises,  is,  who  is  to  hoKr 
determine  these  suits.  It 
hardly  have  been  intended  t 
the  time  of  the  Judge  should 
taken  up  by  suits  not 
in  amount  or  value  the  svm 
Sixty-Four  Sicca  Rupees ;  to 
pose  upon  the  Registers  the 
rrferred  to  in  Clause 
would  be  a  hardsWip  ;  and  ^ 
suits  described  in  clauses  1st 
Zrd  are  to  be  imposed  upon  I 
Sadder  Ameens,  it  unU  make  tA^ 
situation  of  those  officers  wdird^ 
than  it  was  before. 

4.  It  is  quite  clear  that,  undif- 
existing  tiles,  these  suits  mn^ 
be  heard  and  determined  soist^, 
where.  By  the  Clause  in  questitSt 
the  Moonsiffs  akme  are  proldiM 

from  hearing  them,  and  the  rtk 
allowing  a  period  of  twelve  yeon 
for  the  institution  of  civil  sists 
without  exception,  has  not  bet$ 
rescinded. 

6.  The  suits  which  persons  «»- 
vested  with  thepowers  ofMootiff 
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•are    thus    prohibited   from    re- 
ceiving  will  be  numerous^   and  I 
beg  to  be  informed  in  what  man- 
^  ner  the  Court  of  S.  D.  A.  under- 
stand  they  are  to  be  disposed  of. 
P.  S, — The  number  of  suits  with' 
^  drawn  from  the  Moonsiffs  under 
the    2nd     Clause    of   Sec.    13, 
'[  Beg,   23,    1814,  that  were  kuH- 
I  ttUed  previously  to  the  promulga- 
'  iion  of  that  Regulation,  amount 
to  eighty-four. 

To  the  Judge  of  the  City  of 
\  BenareSt  in  reply  to  the  above, 
f  dated  the  llth^^gust,  1815. 

t    /  am  directed  by  the  S.  D.  A. 
to   acknowledge   the    receipt    of 
your   letter   of  the   7th  instant, 
^  refuesting  the  Courfs  instructions 
'  regarding    the   trial  of  the  suits 
referred  to  in  the  several  clauses 
fifSec,  13,  Reg.  23,  1814. 
2.  With    respect   to  suits  insti- 
tuted   in    formd  pauperis,    the 
Sudder   Ameens,   as  well  as  the 
iMofussU  Commissioners,  being  ex- 
preuly    restricted    from    taking 
Aognisianee  of   them,  the  Court 
*9bierve,   theft  such  suits,  as  also 
■the  suits  excepted  from  the  juris- 
.^iion    of  the   Sudder  Ameens 
by  the  latter  part   of  Sec.  6S, 
b  Reg.  23,  18H,  can  only  be  tried 

by  the  Judge  or  Register. 

'    3.  The    other    suits    mentioned 

i  in  your  letter,   as  not  cognizable 

I  bg  the    Moonsiffs  under  the   ist 

Clause  of  Sec.   13,   and    the  1st 

fiart  of    Clause  Second  of  that 

Section,  may  be  referred,  at  your 

diseretion,  either  to  the  Register  or 

Sudder   Ameens.-- (Fide   Act  6, 

.  1843.; 

MooNsiFPB ;  Suits  for  Rents; 
Extortion;  Receipts;  CoN8.  No. 
480,  April    19,  1828,  on  Clause 


2,  Sec.  51,  Reg.  8,  1793,  Clause 

1,  See.  63.  idem;  Sec.   4,  Reg. 

2,  1821,  Clause  I,  Sec.  13,  Reg. 
23,  1814. 

To  the  Judge  of  ZiUah  Jungle 
Mehals. 

The  Court  of  8»  D.  A.  have  had 
before  them  your  letter^  dated  the 
Z\st  uUiiHO,  requesting  their  opi- 
nion on  the  following  points : — 

First. — Is  it  competent  to  a 
Moonsiff  to  receive,  try^  and  de- 
cide suits  for  the  recovery  of 
rent  J  or  other  claim  arising  from 
land  or  other  real  property,  not 
being  a  claim  to  the  actual  right 
and  title  to  hold  the  land  or 
other  real  property  ? 

Secondly. — Is  it  competent  to  a 
Moonsiff  to  receive,  try,  and 
decide  suits  brought  to  recover  the 
penalties  leviable  from  a  Zemin- 
dar, Talookdar,  or  other  person, 
entitled  to  receive  rent,  under 
Clause  2,  Sec.  51,  and  Clause  I, 
Sec.  63,  Reg.  8,  1793,  fQr  undue 
exaction  of  rent,  or  for  a  refusal 
to  grant  a  dakhila  or  receipt  for 
rent  paid  ? 

TTiirdly. —  Is  it  competent  to  a 
Moonsijfto  receive,  try,  arid  de- 
cide suits  brought  by  a  tenant  to 
compel  a  zemindar,  talookdar,  or 
other  person  f  entitled  to  receive 
rent,  to  refund  a  sum  q^  money 
unjustly  extorted  as  rent^  or  to 
prove  the  payment  of  a  sum  of 
money  as  rerttt  for  which  no 
dakhila  or  receipt  has  been  grant- 
ed, provided  the  tenant  do  not 
sue  at  the  same  time  to  receive 
the  penalty  alluded  to  in  the 
clauses  quoted  in  the  second  ques- 
tion ? 

2.  On  the  first  point,  namely, 
the  competency  of  Moonsiffs  to 
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try  suits  for  renti  I  am  desired  to 
call  your  izttention  to  Sec.  4, 
Heg.  2,  1821,  the  provisions  of 
which  you  seem  to  have  overlook- 
ed,  and  wMch  expressly  authorize 
the  trial  of  stats  for  rent  by  the 
Moonsiffs, 
3.  On  the  second  point,  the  Court 
observe,  that  the  penalties  al- 
luded to,  in  the  clauses  quoted  in 
the  second  question,  are  not  of 
the  nature  of  personal  damages^ 
such  as  the  Moonsiffs  are  prohi- 
bited from  trying  by  the  conclud- 
ing part  of  Clause  1,  Sec.  13, 
Reg.  23,  1814,  and  consequently 
that  there  does  not  appear  to  be 
any  objection  to  the  institution  of 
suits  for  the  recovery  of  such 
penalties  m  the  Courts  of  the 
Moonsiffs.  The  foregoing  reply 
renders  unnecessary  any  observa^ 
tion  on  the  third  fsoint  submitted 
to  you.— ^  Vide  Sec,  8,  Act.  6, 
1843J 

MooNSiFP;  References  to  Judges  ; 
Security  J  Attachment;  Cons. 
No.  772,  March  29,  1833,  on 
Sec.  23,  Reg.  23, 1814. 

From  the  Judge  of  Zillah  Myn- 
pooree  to  the  Register    of  the 
Western  Provinces,   dated  ISth 
March,  1833. 

Moonsiffs  appointed  under  Reg. 
5  o/*  tlSdl,  being  now  allowed 
to  execute  their  tmn  decrees,  I  re- 
quest to  be  informed  whether  it  is 
still  necessary  for  them  to  make 
a  reference  to  the  Judge  under 
the  provisions  of  Sec.  23,  Reg. 
23,  1814,  prior  to  requiring  Se- 
curity or  proceeding  to  attach  the 
property  of  defendants  %n  causes 
under  investigation. 

To  the  Judge  of  Zillah  Myn- 
^ooree,  dated  2gth  March,  1833. 


/  am  directed  by  the  Cowrt  to 
acknowledge  the  receipt  of  your 
letter  of  the  ISth  instant. 

2,  In  reply,  I  am  directed  to 
inform  you  that  as  Clause  3, 
Sec.  8,  Reg.  6,  1831,  declam 
that  *'  the  provisions  contained 
in  the  existing  Regulations  rela- 
tive to  the  trial  and  decision  of 
suits  already  cognizable  by  Moon- 
siffs, are  equally  applicable  to 
suits  instituted  before  those  ofken 
under  this  Regulation;'*  and  as 
no  special  enactment  exists  rescind- 
ing the  provisions  of  Sec.  23, 
Reg.  23,  1824,  the  Court  art 
of  opinion  that  Moonsiffs  srt 
required  to  proceed  as  heretofon, 
making  a  reference  to  the  Judgt 
previous  to  requiring  security  from 
defendants,  or  proceeding  toattof^ 
property  in  default  of  such  sect* 
rity  in  cases  still  pending. 

The  Presidency  Court,  on  Ha 
26th  ^prilt  1833,  concurred  f» 
this  Construction.'— ( Vide  Ad^t 
1843.; 

Moonsiffs  and  Sudw 
Amb  ENS ;  Decrees  f  Commissvm ; 
Peonsj  Cons.  No  861,  fV.  C. 
Feb.  7,  L.  C.  Feb.  28,  1834,  o» 
Sees.  6  and  7,  Heg.  7,  1832.  Sees. 
52,  59,  Reg.  23,  1814. 

2.  Question  ist. — Decrees  pass- 
ed in  the  lower  Courts,  and  eo^ 

firmed  in  appeal  by  the  Jvdge 
after  summoning  the  respondent, 
must  be  considered  as  decrees  <f 
the  Judge*s  Court,  and  be  execui- 
ed  under  the  rules  in  force  fv 
the  execution  of  such  decrees. 

3.  Question  2nd. — Moonsiffs  f^ 
not  entitled  to  receive  commission 
on  sales  conducted  in  eafwu^wn 
of  their  own  decrees,  but  o»f 
on    those    which    they    hold  *» 
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esMcutian  of  the  decrees  of  other 
Courts, 

4.  Question  3rd. —  The  peons 
attached  to  the  Courts  of  the 
Moonsiffs  under  the  provisions  of 
Sec.  5,  Reg.  7,  1832,  are  intend- 
ed exclusively  for  the  execution 
of  judicial  processes,  and  should 
not  he  employed  in  the  distraint 
and  sale  of  property  for  arrears 
of  rent.  (Vide  Acts  6,  1843,  and 
1,  1839.; 

M[OONSIFFS  ;    Suits ;   transferred^ 
to  Sudder  Ameens ;  Cons.  No. 
1277;     W.     C.    24,    L.    C.    10 
Apriif    1840,  on  Sec.  5,  Reg,  25, 
1837. 

Held,   on  a  reference  from  the 
Judge  of  Rungpore,  that  as  suits 
for  personal  damages  and  rent- 
-free lands,  as  well  as  those  enu- 
.merated    in    Clause    2,   Sec.  13, 
[Reg.   23 y  1814,  even  though  the 
^tahte   of   these  may  not  exceed 
1 300   Rupees,  are  not  within  the 
\  competency  of  the  Moonsiff  to  try,  . 
^ey  cannot  fall  under  the  rules 
>/  Sec.    5,   fict  25,    1837,   and 
therefore  on  being  referred  to  the 
Sudder  Ameen,  are  subjected  to 
the  stamp  duty  prescribed  for  his 
Court-^Vide   Sec.   4,  Act   26, 
1852J 

llooNslFFS;    Rules  for    trials; 

\  Notice;  Cons.  No.  1293,  W.  C. 

i  AprUSO,  L.  C.  July  30,  1841,  on 

^  Clause  4,  Sec.  6,  Reg.  5,  1831. 

The  written  notification  prescrib- 
ed by  Clause  4,  Sec.  6,  Reg.  5, 
1831,  should  precede  the  usual 
notice  to  defendant.  Claimcmts 
coming  forward  in  obedience 
to  such  proclamations  are  liable  to 
bear  a  proportion  of  costs. — {Fide 
Act  2Q,  1^62. J 


Moonsiffs  ;  Jurisdiction  as  to 
Rent-free  lands;  Cons.  No.  719* 
L.  C.  Sep.  21,  W.  C.  Oct.  26, 
1832,  on  Clause  3,  Sec.  5,  Reg. 
5,  1831. 

To  the  Judge  of  ZiUah  Midna- 
pore. 

1  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  \Oth  instant,  and  in 
reply  to  inform  you^  that  the  Court 
are  of  opinion  that  the  word  ^'pro- 
perty" in  Clause  3,  Sec.  5, 
Reg.  5,  1831,  means  the  **  pro- 
prietory right"  in,  and  not  the 
"rent"  of  land  exempt  from 
the  payment  of  revenue  ;  and  that 
suits  for  the  rent  of  such  lands  are 
cognizable  by  Moonsiffs,  where 
that  point  alone  is  in  question. 
(Vide  Section  8,  Act  6,  1843.^ 

Moonsiff's  Jurisdiction;  When 
case  beyond;  Cons.  No  1003, 
L.  C.  March  18,  1836,  on  Clause 
1,  Sec.  28,  Reg.  5,  1831. 
Resolution  of  the  Presidency 
Court  of  S.  D.  A.  under  date 
the  ISth  March,  1836. 

The  Court,  having  read  again 
the  Minutes  communicated  to  the 
Court  of  S.  D.  A.  for  the  Agra 
Presidency,  with  their  letter  of 
the  Sth  January  last,  and  the 
Agra  Court's  reply  dated  4he  5th 
ultimo.  No.  166,  resolve,  in  con- 
currence with  the  opinion  of  the 
Western  Court,  on  the  following 
rule  of  practice  ; 

2.  Whenever  it  shall  appear  to 
the  Court,  that  a  Sudder  Ameen 
or  Moonsiff,  has  tried  and  deter- 
mined a  suit,  which  from  its 
ammmt  or  other  cause,  was  not 
legally  within  his  cognizance, 
and  that  the  ZiUah  or  City  Judge, 


OBS-]      MOO 


xlvi 


M  tJlf 


without  adverting   t9  this  fact, 
had  decided  an  appeal  therefrom 
according    to    it$    merits,   this 
Court  will  admit  a  summary  ap- 
peal from  the  Judge's  order ;  and, 
considering  the  original  decision 
of  the  Sudder  Ameen  or  Moonsiff 
and  the  Judgment  of  the  ZiUah  or 
City  Judge  in  the  appeal  equally 
null  and  void,  will  quash  all  the 
proceedings    of    thfi    case,    and 
direct  the  Judge  to  cause  the  ori- 
ginal suit  to  oe  tried  de  novo  by 
the  authority  competent  to  do  so, 
(Rescinded  by    Circular  Order, 
2Qth  September,  1842,  No.  228. 
(Not  in  edition  of  }S53,  by  au- 
thority,) 
MOONSIFFS  ;  Appeals  ;  Principal 
Sudder  Ameen  ;  Cons.  No,  1 023, 
W.    C.    August    5,   L.    C.   July 
8,    1836,    on   Clause   2,Sec,\Q, 
Reg.  5,  1831. 
From  the  Officiating  Judge  of 
City    Moorshedabad  to   the   Re- 
gister of  the  Presidency  Court  of 
S.  D,  A.,  dated  iSth  June,  1836. 

/  request  you  will  do  me  the 
favor  to  lay  the  following  questions 
before  the  Court  of  S,  D.  A.  for 
solution : — 

1st. —  Can  a  Princip<d  Sudder 
Ameen,  authorized  to  try  appeals 
from  decisions  of  Moonsiffs,  refer 
baefcwtny  case  to  the  Moonsiffsfor 
further  invistigation  f 

2nd. — If  a  Principal  Sudder 
Ameen  should,  on  trying  an 
appeal  as  above^  be  of  opinion^ 
that  a  Moonsiff  has  improperly 
nonsuited  or  dismissed  a  suit 
brought  in  his  Couft,  can  he 
return  the  record,  and  through  the 
Judge  request  an  order  to  the 
Moonsiff  to  re -admit  and  re- try 
the  wse  ? 


To  the  Judge  of  Ciiy  Mwrskt- 
dabad  in  reply  to  his  letter  oftke 
ISthJune,  1836. 

}3t. — The  Court  are  of  opmim 
that  a  Principal  Sudder  Atnee^ 
authorized  to  try  appeals  frm 
decisions  of  Moonsiff s,  may  refer 
a  case  to  a  Moonsiff  for  further 
investigation, 

2nd. — Should  he  be  of  optwm 
that  a  Moonsiff  ha^  improferhf 
nonsuited  a  case,  he  should  return 
it  to  the  Judge,  with  his  opimm 
that  the  Moonsiff  should  be  Hr. 
reded  to  re-admit  it,  and  fry  it 
on  its  merits. — (Vide -Act  26, 
1852.; 

Municipal  Gommittss  ;  ffom 
holder;  Responsibility;  Perms/* 
nence;  Cons.  No,  1367,  ^'  ^ 
Dec,  22, 1842,  L.  C.  January  20^ 
1843,  on  -rfcM  0,1842. 

From  the  Register  of  the  Wettem 
Court  to  the  Register  of  the  Pn\ 
sidency  Court  of  S.  D.  A.  daid 
22nd  December,  1842. 

/  am  directed  to  rf  quest  thatytli 
will  lay  the  accompanying  copn  4{ 
a  letter  No,  493,  dated  1st  instantj 
with  its  original  enclosure,  frod 
the  Officiating  Commissioner  4 
'Meerut,  before  the  Calcutta  Cotir^ 
for  the  opinion  of  the  Judges 
thereon. 

2.  On  the  several  points  regard^ 
ing  which  an  interpretaiion  of  Ad 
10,  1842,  is  sought,  this  Couii 
would  answer  as  follows  : — 

3.  Differing  from  Mr.  Begbisi 
the  Court  would  restrict  the  mses- 
ing  of  the  term  *^  houuholder" 
used  in  the  Act  to  house  proprte- 
tor,  tenants  not  being  inehided » 
the  definition — an  issterpretstion 
that  seems  obvious,  tsith  referssse 
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io  ike  provirion,  in  Sec,  3,  for 
the  rate  being  raised  by  a  per- 
centage on  the  rent,  or  yearly  va- 
lue of  the  premitds  wUmh  the  set- 
tUmentf  which  could  not  be  intend- 
td  to  be  assessed  by  mere  tenants 
«/  the  property. 

4.  On  the  second  point  of  t»- 
fuiry,  the  Qourt  agree  with  Mr. 
Begbie  as  to  the  permanent  charac- 
ier  of  the  Committee  when  once 
constituted,  subject  to  the  UabiUty 
4^  dissolution  contemplated  in 
\8ee.  8,  and  in  respect  to  the  rates 
hting  annually  revisable  at  the 
^dsBcretion  of  the  Committee.  In 
the  third  subject  of  inquiry  also 
the  Court  concurred  with  the  Com- 
mssioner. 

;  5.  With  respect  to  the  4th  ques- 
,iion,  the  Court  conceive  that, 
fwuier  the  terms  of  the  Act,  the 
\Conimiitee  in  all  its  members  would 
\  be  jointly  and  severally  responsible 
^  any  misappropriation  tf  monies 
\tulleeted,  to  purposes  foreign  from 
ifiutse  contemplated  in  the  enact- 
[nent ;  but  they  observe,  that  the 

^aet,  whether  the  act  complained 

\,  was  or  wets  not  a  **  misappUca- 
of  the  nature  described  in 

Sec.    3,    would    be  determinable 
fn  trial  of    the    "  civU  action 
mded  by  the  same  Section. 


'  From  the  Cfficiating  Commis- 
'^oaer  of  the  lat  Division  to  the 
^JBlisgisteT  of  the  Court  qfS.  D.  A., 
iWeetem  Provinces,  dated  ist 
\JDecember,  1842. 

I  have  the  honor  to  lay  before 
the  Court,  the  accompanying 
letter  to  my  address  from  Mtyor 
Angeio,  Secretary  to  the  Local 
\tee  at  Mussooree,  propos- 
U  Jor  resohUifm,  certain  points 
doubt    entertained    by     the 


residents  at  that  plaee,  regarding 
the  meaning  and  intent  qf  Act 
10,  1842. 

2.  The  points  discussed  by 
Major  Angelo,  are  four  in  num- 
ber. 

First. — 7%e  meaning  to  be  at- 
tached to  the  word  *' householder** 
used  in  the  Act. 

Second. — Whether  the  appU- 
eation  to  be  placed  under  the  ope- 
ration of  the  Act  is  to  be  nuide 
aanuaUyj  or  only  once,  and  the 
operation  of  the  Act  to  be  con- 
sidered permanent  when  sanc- 
tioned by  Government. 

Third. — The  propriety  of  ap- 
pointing the  Political  Agent  at 
Dheyra,  and  the  Resident  Magis- 
trate, to  be  ex-officio  members  of 
the  Committee;  andt 

Fourth. — The  degree  qf  respon- 
sibility which  will  attach  to  the 
Committee. 

3.  On  the  first  point,  it  appears 
to  me  that  the  word  *'  house- 
holder,** must  be  understood  ge- 
nerally, as  comprehending  both 
tenants  and  house-proprietors,  I 
see  no  difference  between  tenants 
in  the  hiUs  and  tenants  in  the 
plains,  the  rents  of  houses  being 
fixed  by  the  proprietors  for  the 
season,  and  being  generally  as 
high  or  higher,  thin  the  annual 
rents  qf  houses  in  the  pUifss,  I 
apprehend  no  injury  to  the  pro- 
prietors qf  houses  likely  to  arise 
from  the   rates  being  voted  by 

the  tenants  J  as  the  former  always 
have  it  in  their  power  to  raise 
their  rents  j  and  it  appears  to 
me  that  the  latter  have  an  equal, 
if  not  greater  interest  than  4he 
proprietors  in  maintaining  the 
rowis  or  other  public  works 
in  good  repair.    The  interests  vf 
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ikgfnprkian  are  nuireawt  pro- 
tectsd  hy  the  UmiU  ^  ttmatkn 
fixed  by  See.  3  of  the  Act, 

4.  Om  the  second  point,  I  eon- 
eewe  that  when  the  Act  shall 
haoe  been  once  rendered  operative 
on  the  (plication  of  the  hmue- 
holders,  tt  must  continue  so  per- 
numentiy  ;  and  that  a  revision  of 
rates  should  be  made  annually 
by  the  Committee,  with  reference 
to  the  increase  or  decrease  in  the 
number  of  inhabited  houses,  and 
the  rise  or  faU  in  rents, 

5.  Regarding  the  third  point, 
I  am  of  opinion  that,  with  refer- 
rente  to  See,  2  of  the  Act,  the 
Poiitioal  Agent  at  Dheyra,  not 
"being  an  inhabitant  of  the 
place,**  could  not  be  appointed  a 
member  of  the  Committee.  I  eee 
no  reaton,  however,  why  the 
Resident  Magistrate  shoM  not 
be  nominated  a  member  of  the 
Committee,  if  so  desired  by  that 
body,  during  the  time  of  his  actual 
Residence  in  the  hills, 

6.  With  respect  to  the  fourth 
and  last  point  of  doubt,  it  seems 
to  me  clear  enough,  that  the  intent 
^f  Sec,  3  of  the  Act  is  to  hold 
the  Committee  responsible  for  any 
fraudulent  misappUcation  of  the 
money  collected  by  them;  and 
not  for  any  mere  error  of  judg- 
ment^** in  respect  of  any  contract 
entered  into  by  them,  bond  fide, 
on  behalf  of  the  inhabitants,'* — 
( Fide  Act  26,  IS50. J 

Native  Opfickbs;  Removal  of; 
Cons.  No.  62,  July  19<A,  1810, 
oil  Reg.  8  of  1809. 

The  BareiUy  Courts  of  Appeal 
and  Cireuit  were  informea  on 
the  I9th  July,  1310,  tn  reply  to  a 
reference  made  by  them,  whether ^ 


agreeably  to  Reg.  8|  1809f  tkeii 
were  competent  to  remove  a  Natise 
Police  or  Ministerial  Qficer  9} , 
their  own  accord,  or  whether  a 
representation  mutt  be  madein  lie 
first  instance  by  the  Judge  mi 
Magistrate;  and  €dso  whether  a 
single  Judge  on  the  dremt,  or  a 
single  Judge  at  the  Sudder  sta- 
tiont  could  exercise  the  powers 
vested  m  the  whole  Court  b§ 
the  above  Regulation;  that  the 
Sudder  Dewanee  and  Nizamst 
Adawlut  considered  the  Courts  sf 
Appeal  and  Circuit  in  their  edr 
leclive  capacity  fuUy  empowereit 
on  suffhient  ground,  to  remove,  m 
their  own  motion,  any  of  the  ofir 
cers  whom,  by  Reg,  8,  1809i 
they  are  competent  to  remove  m 
reference  from  the  Judges  md 
Magistrates, 

Opium  ;  Suits;  Dispossession; 
Distraint;  C0N8.  No.  475,  MarA 
7,  1828,  on  Reg,  6,  1813,  Beg, 
15,  1824,  Reg,  49,  1793^  CUmtt 
5,  See,  18,  Reg.  8,  1819. 

To  the  Judge  of  ^Uah  Ghaue* 
pore. 

The  Court  of  S,  D,  A.  hen 
had  before  them  your  letter^  dated 
the  \6th  ultimo,  submitting  « 
copy  of  the  proceedings  of  Mit 
Court,  relative  to  certain  opkm 
cultivators  in  your  district,  wUk 
copy  qf  a  letter  from  the  Secre- 
tary to  Government  in  the  Ter- 
ritorial Department,  and  reguest- 
ing^  under  the,  eircumslan 
stated  by  you,  that  the  C 
would  rc'Consider  their  orders. 

2.  In    reply,  I  am  desired 
forward  to  you,  for  your  ii^a 
mation  and  guidance,  the 
panying  copy  cf  a  letter, 
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^date  the  2nd  of  March,  1827,* 

'written  by  order  of  this  Court  to 

^Hfu     Patna     Court    of   Jppeai, 

which  letter,  as  you  wUi  perceive, 

cofitains  the  Construction  which, 

'm    the    opimon    of  this    Court, 

^  should  be  put  upon  the  provisions 

of  Reg.  6,  1 813,  when  considered 

with  relation  to  those  of  Reg,  1 5, 

1824. 

3.  /  am  further  directed  to 
furmsh  you  with  the  accompany- 
ing copy  of  a  letter  to  the  address 
of  the  Patna  dmrt  of  Ciremt, 
dated  the  iZth  of  July,  1827, 
showing  the  description  of  suits 
which,  in  the  opinion  of  the  Court, 
are  properly  cognizable  under  the 
provisions  of  Reg,  15,  1824. 

4.  With   reference  to  your  re- 
■  mark,    that  if  without  distraint 
:  of  prfyperty  bn  ejectment  has  ac- 
tually taken  place,  in  consequence 
of  the  ryot  being  compelled  to  quit 
by  force  or  intimidation,  and  his 

':  former  possession  shaU  be  disputed 

'  and    denied    by    the    Zemindar, 

you  cannot  discern  to  whom  the 

.  Jmvestigation  of  such  a  Case  wotUd 

I  belong  ;  1  am  desired  to  communi- 

\  cate   to   you  the   opinion  of  the 

[  Court,   that  either  the  rules  of 

:  Reg.   49,  1793,   or  those  of  Reg, 

8,    1819,   would    be  applicable  j 

the  former  where  the  dispossession 

'  snay  have  been  effected  by  force, 

and  the  latter  where  these  means 

may  not  have  been  resorted  to, 

5.  The  declaration  contained  in 
the  fifth  Clause  of  Sec.  18,  Reg, 
8,  1819,  that  it  is  illegal  to  oust 
or  disturb  resident  cultivators,  un- 
less under  certain  stated  circum- 
stances, necessarily  implies  a  re- 
medy in  case  of  the  contravention 
of  such  rule  ;  and  the  Court  are 

*  ( Vide  Construction  No.  444  ) 


of  opsmom  that  in  the  spirit  of 
the  enactment  cited,  such  reme- 
dy should  be  ajforded  by  the 
Judge  on  the  summary  application 
of  the  ejected  ryot,  by  an  order 
for  his  being  restored  to  possession, 
and  his  retaining  it  until  the  pro- 
cess  prescribed  by  the  Regulation 
shall  have  been  observed.— (Vide 
Jet  4,  1840.  J 

Pauper  ;  limitation  j  Towleut  ; 
Demurrer  in  answer  ;  Ability  to 
pay  :  Cons.  No,  B2\,  August  30, 
1833,  on  Sec.  5,  Reg.  28,  1814. 

From  the  Judge  of  Zillch  Pur- 
neah,  August,  1833. 

I  have  the  honor  to  request  the 
opinion  of  the  Court  of  S.  D.  A., 
whether  it  is  competent  for  a 
Judge,  under  the  provisions  of 
Reg.  28,  1814,  to  reject  an  ap- 
plication to  be  allowed  to  sue 
in  formd  pauperis,  when  on  the 
face  of  the  petition  it  shall  ap- 
pear that  the  action  cannot  by 
any  possibility  be  legally  sus- 
tained; or  whether  the  Judge 
must  of  necessity  confine  himself 
to  the  mere  investigation  of  the 
ability  or  otherwise  of  the  appli- 
cant to  pay  the  costs  of  suit. 

2.  I  make  this  application  to  the 
Court,  vnth  reference  to  two  peti- 
tions that  have  been  presented  to 
me:  one  is  an  appUcatic^  to  be 
allowed  to  sue  in  formd  pauperis 
for  recovery. of  a  debt  on  bond, 
the  cause  of  action  having  arisen 
more  than  twelve  years  ago,  and 
therefore  the  suit  is  barred  by 
the  rule  of  limitations.  In  the 
second  case,  a  Mussulman  woman 
applies  to  sue  as  a  pauper  for 
right  and  possession  of  certain 

lands,  which  she  asserts  in  her 
petition  are  endowed.      Now  I 
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believe,  by  the  Mahomedan  law  a 
woman  cannot  be  vested  with  the 
towUeut  or  management  of  snch 
lands,  and  as  for  proprietary 
right  she  can  have  none ;  the  only 
thing  she  can  be  entitled  to  being 
share  of  the  produce, 

3.  Should  it  be  necessary  for  the 
Judge  to  confine  himself  to  the 
i^vestigation  of  the  ability  or 
otherwise  of  the  applicant  to  pay 
costs,  I  beg  to  be  favored  with  the 
Courts  opinion  whether,  on  the 
petition  of  plaint  being  filed,  the 
defendants  might  not  be  permitted 
to  demur  summarily,  on  the  ground 
of  the  illegality  of  the  claim,  or 
^exaggerated  valuation  of  the  pro- 
perty claimed,  before  being  called 
upon  to  deposit  the  whole  amount 
of  pleaders*  fees,  or  incur  the 
expenses  of  a  regular  suit.  Should 
the  points  adverted  to  be  decided 
in  the  plaintiff's  favor f  the  inves- 
tigation into  the  merits  of  the  case 
might  then  be  proceeded  with.  On 
the  other  hand^  the  plaintiff  might 
benonsuitedi  and  if  requisite^  di- 
rected to  frame  his  plaint  cor^ 
rectlyt  and  sue  again. 

To  the  Judge  cf  Zillah  Purneah. 

I  am  Erected  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  cf  the  Vlth  instant,  and 
in  fijifly  to  inform  you  that  in 
(plications  for  permission  to  sue 
in  formd  pauperis^  the  Judge 
should  confine  himself  to  the  in* 
vestigation  of  the  ability  or  other- 
wise of  the  applicant  to  pay  the 
fees  required  ;  and  that,  with  re- 
ference to  Sec,  5,  Beg,  4,  1793, 
which  prohibits  the  admission  of 
any  pleadings  whatever,  but  those 
therein  specified,  the  objections  of 
^he  defendant   to    the  pktntiffs 
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statement  of  the  cause  of  adtM] 
cannot  be  heard  summarily ;  bnt\ 
shouldf  by  analogy  to  the  cotes 
contemplated  in  Sec.  5,  Reg.  13|, 
1808,  be  offered  in  answer  to  tks 
plaint  in  the  first  instance f 

The  Western  Court,  on  the  20j 
September,    1833^    concurred  \ 
this  Construction. — (Vide  Act 9, 
1839J  j 

Pauper  ;  Plaintiff;  Suits  Msnuni 
ed ;  VakeeVs  Pee  ;  CoN6.  Aiftj 
740,  Dec,  7,  1832,  on  Clause  % 
Sec.  10,  Beg,  28,  1814.  | 

To  the  Acting  Judge  of  SSM, 
Behar. 

I  am  directed  by  the  Court  i9\ 
acknowledge  the  receipt  of  yotr 
letter  of  the  \9th  ultimo,  aid 
in  reply  to  inform  you  that  tU 
Vakeel  of  the  pauper  plakU^, 
whose  claim  was  dismissed,  is  id 
entitled  to  receive  any  portion  t^ 
the  fee  deposited  by  the  defendta^ 
on  account  of  her  vakeeL---(Vik\ 
Act  I,  1846.;  I 

Paupers;  Stamps^;  Cons.  iVoJ 
169,  July  20,  1814,  on  Reg,  1 4 

1814. 

In  answer  to  a  reference  maiit 
by   the  Judge  of  ZiUak  TvrhwA, 
the  S,  D.  A,  on  the  20th  Jidg, 
I8l4,  stated  it  as  their  (^imas,- 
that    as    the    stamp   paper  ber 
fore  given  to  the  suitors,  whottl 
indigence  would  not  admit  of  their* 
purchasing  the  same,  was  no  longer 
receivable    under  the   promdcas 
of  Beg,  1,  1814,    on    their  rt» 
turning  the  former ,  they  should  he 
furnished  with  the  stamped  pafff 
prescribed    by    that    Megulatios, 
provided  they  could  assign  s^ 
dent  cause  for  the  delay, — (fide 
Reg.  28,  I8l4.; 
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^bjuby;  In  CwU  CourU;  Com- 
^TMnl  by  Register;  CoNS.  No. 
fiB&,  February  4,  1818,  on  Clause 
k  Sec.  14,  Reg,  l7i  1817.  Claute 
%  See,  16,  Beg.  19,  1817.  Sec. 
12,  Beg,  24,  1814. 

tFrm  the  Register  of  Ziilah 
[Bmdleeund,  dated  the  3Ut  De- 
)mber,  1817. 

By  Sec,  U,  Reg,  17.  1817, 
fW  eases  of  Perjury,  Regis- 
^8  are  directed  to  send  the  ease 
|ito  the  Judge  for  commitment.  It 
[oppears  to  me  to  be  an  anomaly ^ 
^  /,  as  Register  with  full  pow- 
ersy  stationed  at  a  distance  from 
the  Sudder  Station^  must  send  a 
ease  for  commitment  to  the  Judge 
^  Bandahy  whence  it  must  be  re- 
*'d  to  me  to  be  put  on  my 
\dar  as  Joint^Magistrate  ;  and 
i  <u  Joint- Magistrate  I  should 
>£  authority  to  cammit  in  all 
m. 

From  the  Sudder  Dewanee  Adaw- 
'Ik/. 

2.  Upon  the  question  stated  in 
^  Ist  paragraph  of  your  letter, 
m  Court  remark,  that  the  rule 
)sj  procedure  against  persons  who 
Kuy  be  guilty  of  perjury  in  a 
fCJw/  Suit  before  a  Register,  is 
l^rly  laid  down  in  the  second 
'^e  of  Sec,  14,  Reg.  17, 1817, 
^.  that  theproceedMfigs,  on  ithich 
^  charge  of  perjury  may  be 
Srounded,  shaU  be  referred  to  the 
Judge  for  his  consideration  and 
Ofders;  but  that  U  is  not  neces- 
,^,  as  you  suppose,  that  the 
ease  should  be  returned  to  the 
Agister  to  be  put  on  his  calen- 
^  as  Joint,.Magistrate,  it  being 
f^essly  declared  in  the  same 
Clause^  that  if   the    Judge    be  | 

/ 


of  opinion,  that  there  are  sufficient 
gr<mndsfor  bringing  the  accused 
party  to  trial  btfore  the  Court  of 
Circuit,  he  shaU  record  his  opinion 
to  that  effect;  after  which  the 
whole  of  the  papers  relative  to 
the  case  are  to  be  transferred  to 
the  Cutcherry  of  the  Magistrate, 
that  the  order  of  the  Judge  may 
be  carried  into  effect,  and  the 
case  brought  before  the  Court  of 
Circuit  in  the  same  manner  as 
if  the  charge  had  been  instituted, 
and  proceeded  upon  in  the  Court 
of  the  Magistrate, — C^ide  Act  1, 
1848.; 

• 

Pbbjuey  ;  before  a  Register ;  * 
Powers  of  commitment  for; 
Coss,  No.  ^7,  April  12,  1811, 
on  Sees.  3  and  8,  Reg,  8  of  1794. 
Sec,  2,  Reg,  54,  1795,  Clause  2, 
Sec.  6.  Reg.  49,  1803. 

The  Court  remarked,  that  Re- 
gisters, under' Sees.  3  and  S,  Reg, 
8, 1794,  and  other  rules  prescrib- 
ed for  their  gwdance,  being  vested 
with  the  same  powers  as  the 
Judges  in  all  swts  referred  to 
them  for  decision,  were  of  course 
competent  to  commit  to  trial  for 
perjury,  peraoris  whom  they 
might  consider  guilty  of  the  wil- 
ful delivery  of  false  evidence  be- 
fore them,^(  Vide  Covs.  1^0.  285, 
February  4,  1818,  on  S^.  14, 
Reg.  17  of  IS\7), 

From  the   Register  of  Culpee, 
Ziilah  Bundlecund.* 

By  Sec.  14,  Reg,  17,  1817,  in 
cases  of  perjury.  Registers  are 
directed  to  send  the  case  to  the 
Judge  for  commitment.  It  ap- 
pears to  me  to  be  an  anomaly, 
that  J,  as  Register  with  full 
*  Repeated  exroneoQily. 
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powers  stationed  at  a  distance 
from  the  Sudder  Station ^  must 
send  a  case  for  commitment  to  the 
Judge  at  Bandahy  whence  it  must 
he  returned  to  me  to  he  put  on 
my  calendar  as  Joint  Magistrate  ; 
and  that  as  Joint  Magistrate  I 
should  have  authority  to  commit 
in  all  cases. 

To  the  Register  of  CulpeCy  Zillah 
Bundlecund. 

T  am  directed  hy  the  Court  of 
S.  D,  A.y  to  acknowledge  the 
receipt  of  a  letter  from  you^  dated 
the  ^Ist  ultimo,  and  to  communis, 
cate  to  you  the  following  observ- 
ation of  the  Court  upon  the  point 
therein  referred, 

2.  Upon  the  question  stated  in 
the  Ist  paragraph  of  your  letter ^ 
the  Court  remark,  that  the  rule 
of  procedure  against  persons 
who  may  he  guilty  of  per- 
jury in  a  Civil  Suit  before  a 
Register,  is  clearly  laid  down  in 
the  Second  Clause  of  Sec.  14, 
Reg,  If,  lSi7,  ^t  ihat  the  pro- 
ceeding, on  which  the  charge  of 
perjury  may  be  grounded  shall 
he  referred  to  the  Judge  for  his 
consideration  and  orders;  hut 
that  it  is  not  necessary,  as  you 
suppose^  that  the  case  should  he 
returned  to  the  Register  to  be 
put  9m  his  calendar  as  Joint- 
Magistrate,  it  being  expressly  de- 
clared in  the  same  Clause,  that  if 
the  Judge  be  of  opinion^  that  there 
are  sufficient  grounds  for  bringing 
the  accused  parly  to  trial  before 
the  Court  of  Circuit,  he  shaU  re- 
cord his  opinion  to  that  effect ; 
after  which  the  whole  of  the  pa- 
pers relative  to  the  case  are  to  he 
transferred  to  the  Cutcherry  of 
the  Magistrate,  that  the  order  of 
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the  Judge  may  he  carried  Mto 
effect,  and  the  case  brought  befort 
the  Court  of  Circuit  in  the  same 
manner  as  tf  the  charge  had  been 
instituted  and  proceeded  upon  in 
the  Court  of  the  Magistrate. 

Pleaders  ;  Compensation  of; 
Cons.  No.  711,  September  21, 
1832,  on  See.  7,  Reg.  9,  1831. 

From  the  Judge  of  Zillah  Go- 
ruckpore. 

I  request  you  will  Jiave  the 
goodness  to  ascertain  for  me  the 
opinion  of  the  Court  of  S,  D.  A> 
Western  Provinces,  whether  tk 
provisions  of  Sec,  7,  Reg.  9, 1831, 
extend  to  the  Zillah  Courts;  or 
whether  the  Regulation,  as  stotei 
in  the  title,  (the  preamble  leaves 
it  doubtful)  has  reference  t» 
the  Courts  of  Sudder  Dewcm 
and  Nizamut  Adawlut  only. 

To  tlie  Judge  of  Zillah  Goruek* 
pore,  dated  2ith  August,  1832. 

/  am  directed  hy  the  Court  cf  8. 
D.  A.  for  the  Western  Provinces^ 
to  acknowledge  the  receipt  ofycw 
letter  of  the  ISth  ihstant,  regarHr 
ing  the  Construction  of  Sec.  7> 
Reg.  9,  1831. 

2.  In  reply,  I  am  desired  to  rii* 
form  you,  that  the  provisions  4 
that  Section  are  general^  andhme 
reference  to  the  Zillah  and  CUf 
Courts  as  well  as  to  the  Court  ^ 
S.  D.  A. 

The  Calcutta  Court  of  the  21^ 
September,  1832,  concurred  vs 
this  Construction. — (  Fide  Act  I, 
1846.J  I 

Pleaders;  Of  Civil  Courts  st 
Attornies  in  those  of  Comrnis- 
sioners ;  Cons.  No.  602,  o» 
Clause  2,  Sec.  6,  Reg.  5, 181S, 
and  Sec.  16,  Reg.  27,  1814.       | 
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To  ike  Commissioner  of  Appeal, 
CuttacL 

I  am  directed  by  the  Court  of  S. 
D.  A.  to  acknowledge  the  'receipt 
of  your  letter  of  the  nth  ultimo y 
requesting  the  Court's  opinion  as 
to  your  competency  to  refuse  to 
admit  the  Vakeels  of  the  Zillah 
Court  of  Cuttack  to  conduct 
suits  in  your  Court  as  Mookh- 
tars,  uniier  the  provisions  of 
Clause  2,  Sec.  5,  Reg.  5,  1818. 

2.  J»  reply,  I  am  directed  to 
kformyou,  that  the  Court  are 
(^opinion,  that  the  practice  of 
^allowing  the  pleaders  of  the 
ZUlah  Court  to  conduct  suits 
asmookhtars  in  your  Court,  is 
objectionable,  for  the  reasons 
■stated  by  you*  as  fvell  as  because 
mis  at  variance  with  Sec.  16, 
'^g.  27,  1814,  which  provides, 
(hat  the  vakeels  of  one  Court 
'thall  not  be  allowed  to  plead  in 
my  other  Court ;  and  that  you 
sre  therefore  competent  to  decline 
mceiving  mookhtamamehs  au- 
lihorizing  them  to  conduct  suits 
fin  your-  CoArt. — (Vide  Act  1, 
|1846,  and  Act  20,  1853  J 

jhiSADBRs'  Fbbs;  Deposit  of; 
\mi  amount  J  Cons.  No.  197, 
\March  \,  1815,  on  Sees.  23  and 
\U,Reg.  27,  1814. 

I  Extract  of  a  Letter  from  the 
Judge  of  ZillaJi  Nuddea,  under 
>date  the  2\st  February,  1815. 

2.  Few  instances  occur  in  which 
a  party  appears  and  prefers  his 

y  *  The  reasons  assigned  were,  the  inter- 
tuption  it  occasioned  in  the  business  of 
the  Commissioner's  Coart,  from  the  neces- 
•tfy  attendance  of  the  Vakeels  in  the 
jSiUah  Coturt ;  and  the  temptation  it  gave 
the  Vi&eels pf  the  Judge's  Court  to  in- 
stigate i^pe&U  to  the  CommiMioner, 


plaint  in  person,  and  consequent, 
ly  there  is  generally  a  necessity 
^appointing  an  authorized  va- 
keel attached  to  the  Judge's  Court 
to  file  the  plaint,  whatever  may 
be  the  amount  of  the  suit. — The 
Vakeel  thus  entertained,  seld'>m 
performs  any  other  act  in  the 
suit,  except  putting  his  name  to 
the  plaint,  and  for  which  he  has 
generally  received  a  fee  of  four 
annas.  If  the  suit  has  been  re- 
ferred to  the  Register  or  a  Sud- 
der  Ameen,  a  vakeel  attached  to 
their  respective  Courts  has  af- 
terwards been  entertained,  so 
that  in  all  referred  cases  the 
plaintiff  or  appellant,  if  not  him- 
self present,  has  had  to  entertain 
two  vakeels,  one  to  present  his 
petition  of  complaint,  and  the 
other  to  conduct  the  prosecution. 

3.  By  Sec.  34,  Reg.  27,  1814, 
Vakeeis  are  entitled  to  receive  a 
jee  of  four  annas  for  presenting 
a  miscellaneous  petition  or  ap- 
plication, if  it  does  not  relate  to 
any  suit  depending  in  Court, 
wherein  the  person,  in  whose 
behalf  they  petition,  is  a  party. 
This  proviso,  I  imagine,  must  be 
presumed  to  have  reference  to  the 
cases  mentioned  in  the  preceding 
paragraph,  and  the  fee  of  four 
annas,  hitherto  received  for 
filing  a  plaint,  does  not  appear  to 
be  compatible  with  the  existing 
Regulations.  Moreover,  by  Clause 

1,  Sec.  23.  Reg.  27,  1814,  a 
vakeel  is  not  competent  to  per- 
form any  act  in  a  suit,  until  the 
party  employing  him  has  deposit- 
ed in  Court  the  full  and  regular 
amount  of  his  fees. 

Extract  of  a  Letter    to    the 
Judge    of    Zillah    Nuddea,   in 
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r^ly  to  the.  dbotfe,  dated  the  1st 
March,  \S15. 

2'  If  the  plaintiff ,  in  a  regular 
suit,  instead  of  preferring  his 
plaint  in  person,  employ  a  vaheel 
to  prefer  it,  he  must  deposit 
the  full  fee,  in  conformity  with 
Sec.  23,  Reg.  27,  1814. 

3.  In  the  event  of  the  suit  being 
referred  to  a  Register  or  Sudder 
Ameen,  such  deposit  must  be  kept 
for  the  pleader  employed  to  pro- 
secute  the  smt  in  the  Court  oj 
the  Sudder  Ameen  or  Register. 

4.  If  such  pleader  be  not  the 
vakeel  employed  to  file  the  plaint, 
the  Court  are  of  opinion,  that 
under  the  provisions  of  Sec.  35, 
of  the  above  Regulation,  the 
Judge  may  award  to  the  latter 
four  annas,  or  such  fee  as  he  may 
consider  adequate,  under  the  li- 
mitation prescribed  in  the  Section 
referred  to  i  but  it  appears  to  the 
Court,  that  in  general  the  fee  of 

four  annas  will  in  such  cases  be 
sufficient.^Vide  Act  1,  1846. J 

Plbaders;  Fees  of  second; 
Cons.  No.  3B,June  22,  1808,  on 
Sec.  12,  Reg.  7  of  1793.  Sec.  2, 
Reg-  13,  1795,  Sec.  11,  Beg.  10, 
1803. 

On  a  reference  to  the  S.  D.  A., 
relative  to  the  Construction  of  Sec. 
12,  ^.  7, 1793,  the  Moorsheda- 
bad  Provincial  Court  were    in- 
formed, on  the  22nd  June,  1$08, 
that  as  no  distinct  rule  is  es- 
^lished  for  levying  the  fee  of 
^fl^second  pleader,  entertained  by 
tJiQ^s  under  the  above  Section, 
cordV^^^  *"*''*  ^/  pinion,   that 
after  tf^  ^^  levied  in    common 
pers  rei^  ff^*  ©/  pleaders,  in 
transferrSi^^^^  '^*  gsneral  rule 
the  Magtsii^^^'  *^«  and  inserted 
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in  the  decree  as  directed  hy  Sec.  9 
of  the  above  Regulation.--— (Vidi 
Sec.  30,  Beg.   27  of  1814.; 

Pleaders  ;  Fees  for  Legal  ofi- 
nions;  CoNS.  No.  802,  July  5, 
1833,  071  Sec.  72,  Beg.  23,  I8l4, 
Sec.  20,  Beg.  27,  1814,  Clause 
3,  Sec.  18,  Beg.  5,  1831. 

To  the  Judge  of  ZiUah  Ba- 
reilly. 

In  reply,  I  am  directed  to  nrfom 
you  that  as  the  Vakeels  of  the 
Principal  Sudder  Ameen*s  and 
Sudder  Ameen* s  Courts  are  in  fact 
Vakeels  of  the  Judges  Courts  per- 
mitted  by  the  Judge,  under  the 
provisions  of  Sec.  72,  Reg.  23, 
1814,  and  Clause  3,  See,  18,  Reg. 
5, 1831,  <o  practise  in  cases  before 
the  subordinate  tribunals,  and  a* 
by  the  Section  and  Begulatim 
first  cited,  the  whole  of  the  Re- 
gulations in  force  regarding  the 
authorized  Vakeels  of  the  ZtUah 
Courts  are  applicable  to  the  au- 
thorized vakeels  employed  in  the 
Courts  of  the  Sudder  Ameens,  the 
Vakeels  of  the  Sudder  Ameent 
and  Principal  Sudder  Ameen*t 
Courts  are  equally  competent  with 
other  Vakeels  of  the  Zillah  and 
City  Courts,  to  claim  fees  for  fur- 
nishing legal  opinions  on  points  of 
law,  or  in  particular  cases  which 
may  be  referred  to  them  by  the 
parties  interested. 

The  Presidency  Court,  on  the 
2nd  Augustf  1833,  concurred  »0 
this  Construction. — (Fide  Act  1, 
1846  J 

Pleaders  ;  Where  can  practise ; 
Cons.  No.  1168,  W.  C.  L.  C 
August  17,  1838,  on  Sec.  2,  Reg* 
12,  1833,  Clause  3,  Sec.  18»  Reg. 
5,  1831. 
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Held  by  the  Calcutta  Court,  in 
concurrence  with  the  Western 
Courtj  that  a  pleader  appointed 
under  the  provisions  of  Sec.  2, 
Reg.  12,  1833,  can  practise^ 
under  the  rules  contained  in 
that  enactment,  only  in  the 
Judge's  Court,  but  that  he  may  be 
authorized  under  Clause  3,  Sec. 
l^iReg.5,  1831,  to  practise  in 
the  Court  of  the  Principal  Sudder 
Ameen,  under  the  rules  in  force 
for  that  Court. 

'iBAOBBs'  Febs  ;  Pauper  Plain- 
t^i ;  Staying  payment  ;  Appeal; 
Cons.  No.  776,  April  4,  1833, 
m  Sec.  29,  Beg.  27,  1814. 

F^om  the  Judge  of  Zillah 
Moradabad. 

IsoUcit  the  favor  of  instructions 

^001  the   Court    respecting    the 

pagtMnt  of  fees  to  the  pleaders  of 

P^vper  plaintiffs. 

2<  In  aU  cases  generally^   it  is 

ffotided,  that  on  the  decision  of 

>  *ttt|,  the  pleader  shaU  receive 

^fees  which  may  have  been  al- 

ready  deposited  for  him  in  the 

f^t  by  the  eUent ;  the  client j 

v^weessful,  recovering  the  ^ame 

/nwi  the  opposite  party. 

3.  It  is  aUo  enacted  by  Sec.  29, 

%27, 1814,  that  the  payment 

^i  ike  fees  of  pleaders  deposited 

"» Court  shaU  not  be  stayed  or 

fottponedin  consequence  of   the 

''^''Mon  of  an  appeal. 

*.  In  the  event  of  a  suit  being 

bought  to  a  successful  issue  by  a 

f^y^  plaintiff ,  the  payment  of 

^hf  fees  of  the  pleader  falls  with 

^»«  costs  on  the  defendant,  but 

■f  fies  are    deposited    in    the 

^^l,  and  the  pleaders  of  this 

^t  imagine  that  they  are  en- 

^dto  enforce  payment  imme^ 


diately,  hg  confining  the  person  of 
the  defendant  in  Jail. 

5.  This  course  appears  to  mtf  to 
be  open  to  objection,  as  a  pauper 
plaintiff  may  (and  it  is  not  very 
uncommon)  sue  an  individual 
possessed  of  little  property  for  a 
heavy  sum  of  money  j  if  he  ob- 
tain a  decree,  the  pleader  may, 
should  he  not  have  it  in  his  power 
to  pay  his  fees,  at  once  lodge  him 
in  the  Jailj  and  thereby  throw  a 
considerable  obstacle  in  the  way 
of  an  appeal;  indeed  I  think  the 
immedate  payment  of  the  pleader 
of  a  pauptr  by  a  wealthy  person, 
when  an  appeal  has  been  prrferr- 
ed,  objectionable,  for  it  must  be 
obvious  that  in  the  event  of  the 
decision  being  reversed,  the  res- 
pondent, who  is  a  pauper,  can 
never  restore  to  the  appellant 
money  received  by  the  pleader. 

6.  It  was  my  wish  in  such  cases 
that  the  payment  of  the  fees  of 
the  pleader  should  be  postponed 
until  the  final  decision  of  the  case 
in  appeal ;  t^  is  urged  that  this 
moae  is  contrary  to  the  provisions 
of  Sec,  S9,  Reg.  27,  1814,  above 
noticed,  and  precedents  in  the  time 
of  former  Judges,  in  favor  of 
imprisoning  the  defendant  on  the 
immediate  passing  of  the  decree, 
have  been  quoted;  I  therefore 
solicit,  not  being  aware  ^  any 
Circular  Orders  on  the  subject, 
that  I  may  receive  the  directions 
of  the  Court. 

From  the  Register  of  the  West- 
ern Provinces,  to  the  Register  of 
the  Presidency  Court  of  Sudder 
Dewanee  Adawlut,  dated  ^th 
April,  1833. 

lam  directed  by  the  Court  to 
transmit,  for  the  purpose  of  being 
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laid  before  the  Judges  qf  the  Pre- 
sidency Courts  the  annexed  copy 
of  a  letter  received  from  the 
Judge  of  Zillah  Moradabad,  un- 
der date  the  23rd  ultimo, 

2.  The  Court  are  of  opinion 
that  the  law  is  rightly  stated  in 
the  2nd  and  3rd  paragraphs  of 
the  Judge's  letter,  viz.,  that  the 
payment  of  fees  in  pauper,  as 
well  as  other  cases,  cannot  be 
stayed  on  the  ground  that  an 
appeal  has  been  instituted  from 
the  first  decision :  and  although 
there  may  be  a  liability  to  incon- 
venience in  particular  cases,  the 
general  rule  appears  to  the  Court 
sound  and  just ;  they  see  no  rea- 
son therefore  to  advocate  the  pro- 
posed change  in  the  existing 
practice  of  the  Courts. 

The  Presidency  Court,  on  the 
3rd  May,  1833,  concurred  in  this 
Construction, — (Vide  Act  1, 
1846J 

Pleaders'  Fees;  in  remanded 
eases;  Cons.  No.  840,  October 
11,  1833. 

From  the  Judge  of  Zillah  Pur- 
neah,  dated  25  th  September , 
1833.     ' 

/  have  the  honor  to  forward 
herewith,  for  the  orders  of  the 
Superior  Court,  a  copy  of  a  pe- 
titi^  presented  to  me  by  one  of 
the  plaintiffs  in  the  case  of  Baboo 
Doolar  Singh  and  others,  versus 
Ranee  Padmawuttu  and  others, 
complaining  qf  a  hardship  in  being 
obliged  to  pay  the  pleaders'  fees 
twice  over  in  a  case  of  very  con- 
siderable amount, — the  amount 
receivable  by  the  pleaders  on 
either  side  being  1,000  Rupees. 

2.  The  case  (No.  3322.  on  the 
Superior  Court's  file)  was  origi- 


nally decided  in  the  ProvkM 
Court  of  Moorshedabad.  An  ap- 
peal having  been  preferred  to  &e 
Sudder  Dewanee  Adawlut,  th 
decision  of  the  Provincial  Court 
was  set  aside  by  Mr,  Walpole  oh 
the  9th  May  last,  as  being  incoar 
plete,  and  the  case  ordered  bad 
for  further  investigation.  The 
Moorshedabad  Court  having  beeu 
abolished,  the  case  has  come  i9 
this  Court  under  the  proviuons  tf 
Clause  I,  Sec.  3,  Regr.  2,  1833/ 
this  makes  it  necessary  for  the 
parties  to  employ  other  pleaders 
than  those  originally  retained^ 
the  pleaders  of  the  Moorshed^ 
bad  Court  having  already  ft- 
ceived  the  whole  of  the  sum  df 
posited  to  their  credit. 

3,  The  pleaders  at  Moorshedi 
bad  having  received  the  moi 
under  the  order  of  that  Cosn 
it  clearly  is  out  of  my  power 
interfere  in  making  them  r 
any  portion  of  it,  and  I 
therrfore  forwarded  the  peti 
for  the  disposal  of  the  Court,  ii 
the  meantime  I  J^ave  addr 
the  Judge  of  Moorshedabad,  r< 
questing  him  to  levy  half 
sum  drawn  by  the  pleader's  then 
and  to  keep  it  in  deposit  till  ti 
instructions  of  the  Court  skat 
have  been  received,  the  amosm 
to  be  remitted  here  for  the  pUa\ 
ders  of  this  Court  employed  hi 
the  parties,  should  that  be  or 
lowed  ;  or  otherwise  to  be  retw^\ 
ed  to  the  pleaders  formerly  retail 
ed. 

To  the  Judge  of  Zillah  Purntah^ 

I  am  directed  by  the  Cmart  M 
acknowledge  the  recent  of  yesf 
letter  of  the  2^th  uUimo,  for' 
warding  a  petiiifin  from  one  ^ 
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i^^^ahUifiin  the  eon  therein 
mefUioned,  ohfectmp  t9  the  de- 
poiU  df  a  second  fee  2  and  re- 
questing the  Courtis  orders  there- 
en. 

2.  In  reply i  I  am  directed  to  in- 

form  sfOtf,  that  under  the  circum- 

slenees  stated,  afuUfee  shotdd  be 

ieposUedf  and  that  on  the  lUti- 

^mate  decision  of  the    suit,  you 

'  should  exerdee    your  discretion 

-•n  Queardmg  to  the    vakeels  of 

puf  Court    such  portion  thereof 

•  estfou  may  deem  just  and  proper, 
'  tndin  determining  to  which  party 
i  the  fee  already  paid  by  the  par- 

Ueiinihe  Provincial  Court  shall 
'  he  charyed.    (Superceded  by  No, 

.1105.; 

^LiADBB ;  Moonnff*s  Court ; 
Cons.  No,  846,  Dec.  6,  1833, 
on  Clause  3,  Sec.  15,  Reg,  23, 
1814.  Resolution  of  the  Tresiden- 
[Cy  Court  of  S,  D.  A, 

^  doubt   hatnng  arisen  as  to 
tehetker     an    appeal     does    or 
ioes  not  lie  to  the  Court  of  S, 
i^»  A,  from  tfie  order  of  a  Zillah 
wdty  Judge,  dismissing  a  va- 
keel ^  a  Moonsiffs  Court:  the 
Court  are  of  opinion  that  such 
'f!Pea/  does    not    lie;  for    the 
'iidges  were  declared  competent 
h  Clause    3,    See.     15,    Reg. 
23,  ISU,  to  remove  such  vakeels 
(without  a  reference  to  any  other 
'  ^hority  being  specifically  requir- 
^1)  while  they  were  required  by 
CUme  2,  Sec,  10,  Reg,  27,  1814, 
^0  submi  a  report  for  the  orders 
I  ^tkeFromndaH  Court,  whenever 
\  ihefi    might    consider    a  vakeel 
}  ottached  to  their  own  Courts,  or 

*  to  those  of  the  Registers  or  Sud- 
der  Ameen$f  worthy  of  dismissal 

\  fnmqfiee. 


TTke  Western  Court,  on  the  27th 
December,  1833,  concurred  in 
this  Construction, — (Vide  Circu- 
lar  Order,*  No.  7>  March  21, 
and  Jet  IS,  \S52.) 

Pleaders  ;  Remuneration;  Cons. 
No.  1309.  W.  C,  Sep.  15,  L.  C, 
Oct.  22,  1841,  on  Clause  5,  Sec, 
2,  Reg,  12,  1833. 

Held  that  the  provisions  of 
Clause  5,  Sec.  2,  Reg.  12,  1833, 
are  applicable  to  pauper  as  well 
as  to  other  cases, — (Vide  Act  1, 
1846.; 

Pleaders'  Fees;  Security; De- 
posits Cons.  No.  199,  March  29, 
1815,  on  Sec.  23,  Heg.  27,  1814. 

The  Court  informed  the  Ba- 
reUly  Provincial  Court,  on  the 
29th  March,  1815,  that  the  a- 
mount  to  be  deposited  for  Vakeels* 
fees,  under  Sec,  23,  Reg.  27,. 
1814,  instead  of  the  security  re- 
quired by  the  Regulations  before 
in  force,  must  be  made  in  all  cases 
of  vakalutnamehs,  filed  subse- 
quently to  the  1st  of  February, 
1315,  in  which  security  woidd 
have  been  demandable  under  the 
rules  in  force  before  that  date. 
^(VideAct  1,  1846.; 

Pleaders'  Fees;  Remands; 
Cons.  No,  I106,  W.  C.  Sept. 
8,  L.  C.  Sept.  29,  1837.~r^«^« 
Act  1,  1846;. 

From  the  Officiating  Judge  of 
Zillah  Azimgkfir  to  the  Register 
of  the  S.  D.  A.,  Western  Pro- 
vinces, dated  Qth  August,  1837. 

I   have    the  honor  to   submit, 

for    the  Orders  and    opinion  of 

the    Court   of    S.    D.  A.,    the 

•  N«t  itt  Ed.  185S.    By  Attthoiity. 
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aeeompanying  copy  </  a  peiUion 
of  Seetuldeal  Tewary,  who  is  a 
defendant  in  the  case  of  Sun- 
kerdeal  (pauper)  versus  See- 
tiddealf  to  obtain  possession  of 
Mouzah  Mullooah  Phar,  ^c,  at 
Jiupees  6,09-5-13  0. 

2.  Sunkerdeal  institufed  a  suit 
as  pauper,  which  was  decided  in 
javor  of  the  defendant  by  the 
Additional  Judge  of  the  ZUlah 
Court  of  Jounpore,  who  dismissed 
ike  suit.  The  plaintiff^  appealed 
to  the  Court  of  S.  D.  A,,  who, 
in  their  proceedings  of  the  22nd 
August,  1835,  considering  that 
ihe  decision  was  irregular,  re- 
versed the  order  of  the  Additional 
Judge,  and  directed  that  the  case 
be  tried  de  novo,  having  entered 
it  on  the  file  in  the  same  number 
as  it  previously  bore. 

3.  In  the  mean  time  this  Court 
was  established,  and  the  case 
being  within  its  jurisdiction,  it 
was  sent  here  for  trial. 

4.  The  petitioner  states  that  in 
this  same  case,  he  deposited  in 
the  Court,  Jounpore,  the  sum  of 
about   Jiupees    271-14^   as  fee 

for  his  vakeel,  who,  on  the  decision 
of  the  case,  drew  out  the  anumnt, 
which  he  appropriated  to  his  own 
use,  and  that  the  vakeels  in  this 
Court  now  refuse  to  take  up 
his  0^e  without  his  again  depo- 
siting in  this  Court  a  further 
amount  of  27  \'\^h  which  sum  he 
states  that  he  cannot  afford  to 

pay. 

5.  By  the  order  of  the  Court  of 
S.  D.  A.  directing  that  the  case 
be  returned  for  further  investiga- 
tion. Having  brought  it  on  the 
file  in  its  former  number,  I  am 
of  opiniofi  that  it  is  not  their 
intention  that  a  further  deposit 


for  vakeefs'fees  should  be  made, 
but  that  it  should  be  carried  w 
by  the  same  vakeels  without  other 
remuneration,  which,  however,  in 
this  instance  cannot  be  effected, 
and  I  shall  therefore  feet  obUged 
by  your  informing  me,  whether  it' 
is  necessary  that  ihe  further 
deposit  shall  be  made  or  not,  at 
there  are  very  many  eases  of  the 
same  nature  frequently  arising. 

6.  Also  whether  they  conider 
that  the  vakeels  are  preebM 
by  Sec.  23,  Beg.  27,  1814,  firm 
acting  in  a  suit  where  a  depont 
has  not  been  made  into  Court  or 
their  account,  atthough  the  amont 
prescribed  by  the  lieguUUions  hsi 
before  been  deposited^  and,  <m 
the  decision  of  the  suit  in  tk 
first  instance  been  taken  out  by  t}k 
vakeels  previously  employed. 

From  the  Register  of  the  West- 
ern Provinces  to  the  Qfidatisf 
Register  of  the  Presidency  Court 
of  S.  D.  A,  dated  Sth  September, 
1837. 

I  am  directed  tQ  request  yes 
will  submit,  for  the  consideratkm 
of  the  Calcutta  Court,  the  accost- 
panging  copies  of  a  letter  and  its 
Persian  enclosure  from  the  Qffir 
dating  Judge  of  Azimgkur,  doled 
the  9th  tdtimo. 

2.  The  Court  observe  that  wsier 
the  provisions  of  Sec.  34,  Rey. 
27>  1 8 14,  the  vakeels,  entertained 
in  a  regular  civU  suit,  are  re- 
quired, without  any  additienal 
Jee,  to  make  ail  motions  and  de 
all  Acts  which  may  be  requisiU 
relative  to  such  suU,  not  onhf 
during  the  trial  of  it,  but  after  s 
decision  shall  have  been  passed, 
until  the  final  judgwtent  shall 
have  been  enforced  ;  and  as  the  case 
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iWkieh  hat  given  rite  to  the  present 

rreferenee,    cannot  be  considered 

to  have  been  finally  disposed  of 

fhy  the  ZUlah  Court,  the  decision 

having  been   pronounced  ineom" 

ipiete,  and  the  rase  ordered  to  he 

I  tried  de  novo^  the  Court  propose, 

■  with  the  concurrence  of  the  Cat- 

tutta     Cmtrt,    to    inform    Mr. 

Heifkmd,  that  the  defendant's  va^ 

M  should  be  required  to  refund 

the  amount  paid  to  hin^leaving 

it  to  the  Court,  who  may  eventu- 

dly  decide  the  case,  to  award  to 

Um  such  portion  of  the  authorised 

Jee  as  may  appear  an  adequate 

'  femuneratUmfor  the  trouble  which 

^he  may  have  taken  in  the  matter. 

-^Fide  Act.  1,  1846  > 

^LEADERS ;     Two     Defendants ; 
\Fees;  C0N8.  No.  600,    April  Z, 
f'1829,  on  Sees,  25  and  30,    R^g. 
27,  1814. 

:    To  the   Judge  of  the    City  of 
Moorshedabad. 

!  The  Court  of  S.  D.  A.  have  had 
\  before  them  your  letter,  dated  the 
I'iBih  February  last,  submitting  the 
ifoUowmg  questions  for  their  ops- 
!  ncm,  with  reference  to  the  pro- 
visions contained  in  Sec,  30,  Reg. 
27, 1814. 

•  First. —  Whether  in  the  event 
sfHwo  defendants  in  a  civil  suit 
choosing  to  employ  the  same 
vakeel,  under  separate  vakaluU 
namehs,  and  each  allotting  to  him 
the  full  amount  of  fees  prescribed 
by  Sec.  25  of  the  Regulation  in 
question,  such  vakeel  would  be 
authorized  in  receiving  the  same  ? 
Secondly. —  Whether  irt  the  event 
of  two  separate  vakeefs  being  em- 
ployed by  two  separate  defendants, 
they  would  each  be  entitled  tore- 
tnve  the  full  amount  of  fees,  and, 


in  that  case,  what  amount  of  fees 
would  he  chargeable  to  the  plaintiffs 
on  the  dismission  qf  the  suit  ? 
2.  In  reply  to  your  first  question, 
I  am  directed  to  communicate  to 
you  the  opinion  of  the  Courts  that 
where  a   vakeel  is  employed  by 
two  defendants,    under  separate 
vakalutnamehSf  he  is  entitled  to 
receive  from  each  the  full  amount 
of  fees  prescribed  by    Sec.   25, 
Reg.  27,    ISlf,  and  in  reply  to 
your  second  question,  that  where 
two  separate  vakeels  are  employed 
by  two  defendants,  they  are  each 
entitled  to  the  full  amount  of  fees, 
and  that  the    whole    amount  of 
feet  so  due  is  chargeable  to  the 
plaintiff  on  the  dismission  of  his  suit. 
— (Rescinded  by  Circular  Order, 
No.  48,  SOth  June,  ]848,;7.  208. 
ThackersEd.  1855.  J 

Plbaders  ;  Pauper  Suits ; 
Cons.  No,  1297,  W.  C.  June 
18,  L,  C.  May  28,  1841,  on 
Clause  6,  Sec.  2,  Reg.  12,  1833. 

On  a  reference  from  the  Judge 
of  Jessore  as  to  whether  the  pro^ 
visions  of  Clause  6,  See.  2,  Reg. 
12.  1833,  extended  to  pauper 
suits,  it  was  hetd  that  the  rule 
was  applicable  to  all  suits  in 
which  private  engagements  exist 
between  parties  aud  pleaders. 
-^(Fide  Act  1,  1846J      # 

Pleadings;  Parties;  Supplemen- 
tal plaint;  Cons.  No.  1308,  W. 
C.  Aug.  28,  L.  C.  Sept.  l7, 1841, 
on  Clause  3,  Sec.  25,  Reg.  23, 1814 

A  prosecutes  B  in  the  Moon- 
nffs  Court  for  possession  of  real 
property  in  virtue  of  a  deed  of 
sale.  After  the  suit  is  instituted, 
but  before  its  decision,  the  rights 
and  interette  ef  B,  in  the  taid 
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property^  are  sold  by  the  CoUec- 
tor  to  C,  in  talirfaetum  of  a 
decree  of  Court, 

Has  the  Moonsiff  authority  to 
receive  an  amended  piea^  includ- 
trig  C  amongst  the  defendants; 
or  can  the  Judge  give  him  such 
authority  f 

It  was  held  that  the  applica^on 
hy  the  plaintiff  to  include  C  as 
a  defendant  in  his  aclioUf  under 
the  dircumstances  stated,  is  not 
of  the  naturs  of  a  supplemental 
plaint  (which  the  Moonsiff  is  not 
competent  to  receive)  contem- 
plated by  the  Regulations,  which 
provide  a  remedy  for  enabling 
parties  to  supply  omissiowi  arising 
from  mistake^  inadvertence^  or 
other  cause,  (Sec.  6,  Beg,  4, 
1793.^  2'he  case  submitted  does 
not  embrace  either  the  rectiflca- 
Hon  of  any  error,  or  the  supply- 
ing  of  any  omission,  but  involves 
the  competency  or  otherwise  of  a 
plaintiff  to  make  application  to  the 
Court,  with  a  view  to  meet  cir- 
cumstances arising  subsequently  to 
the  institution  of  the  suit,  over 
which  the  plaintiff  had  no  control 
whatever.  It  was  ruled  accord- 
ingty,  that  the  Moonsiff  is  com- 
petent to  receive  an  application 
from  the  plaintiff  to  include  C 
in  his  action,  and  to  proceed  with 
U  c^ordingly. — (Vide  See,  2, 
Act  26,  1852.; 

Pleadings;  Plaint;  Who  can 
file;  Cons.  No  429,  August  4, 
1826,  on  Sec,  2,  Reg,  4,  1793, 
and  Clause  4,  Sec,  5,  Reg.  26, 
1814. 

To  the  Judge  of  ZiUah  Shaha- 
bad. 

The   Court  of  8,  D.   A.  have 
had  before  them  your  letter^  dated 


ike  22nd  uliimo,  unthite  eneUtmi 
from  your  Register,  repsestksg  tks 
Court's  opinion  relative  to  tie 
Cons,  of  See.  2,  Reg,  4, 1793,  ad 
Clause  4,  Sec.  5,  Reg.  26,  1814.; 

2.  In  reply f  I  am  dented  ti^ 
observe,  for  the  information  mI 
guidance  of  your  Register,  <Ad| 
the  former  rule  is  not  moHfiei 
hy  the  latter,  and  that  no  plamt 
can  leaally  be  filed  but  by  the, 
partiew,  or  their  vakeels  duly  cmH 
powered. 

3.  The  Court,  however,  do  ml 
deem  it  necessary,  that  the  fluh 
tiff  shoM  be  nonsuited  m  a  am 
where  the  plaint  may  hone  hen\ 
irregularly  filed,  as  deseribet^ 
by  your  Register  [viz.  by  a  mooii- 
tar :]  m  such  cases  they  are  tf 
opinion,  that  the  parties  shoidi 
be  instructed  to  appoint  vakeds 
to  conduct  their  suit,  or  atteni^ 
and  conduct  them  in  person :  eS 
their  complying  with  which  M-i 
structionsj  the  cases  shoM  i<! 
tried  and  decided,  as  if  the  if* 
regularity  had  not  occurred>'^\ 
(Fide  Act  1  of  I846,  and  SudM 
Dewanee  Reports,  lith  Mard, 
1853,  p.  295.)  I 

PolSSESSION      AND     DiSPOSSSS- 

SION;  Summary  suits;  Mapf 
trate  ;  CoNS.  No  444,  March  2, 
1887,  on  Sec.  4.  Reg,  15  ^1824, 
and  Clause  I,  Sec.  5,  Beg.  6, 
1813. 
To  the  Patna  Court  of  Appeal. 

The  Court  ofS.  D.  A.  have  had 
before  them  your  letter,  dated  tht 
loth  ultimo,  together  with  its  en- 
closed cbrrespondence  with  tks 
Judge  of  Ooruekpore,  requestief 
the  Court's  opinion  as  to  the  pf^ 
per  Construction  of  Reg,  16  ^ 
1824. 
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'»  S.  In  rtpl^f  I  am  deiired  to  ae- 
^wunt  ifou,  that  the  Court  ore. 
uispoted  to  concur  in  opinion  loUh 
\  Mr.  Bird,  that  all  eases  pending 
i  b^ftre  him  under  Reg»  6  of  1813, 
\ure  not  necessarily  referrible  to 
iUte  Magistrate  under  the    pro- 
I  visions  of  See.  i,  Reg.  16  of  1 824, 
i  hut  only  such  of  them  as  may  be 
i  brought  de  novo  to  the  cognizance 
I  of  the  Magistrate  under  Sec.   3, 
!  and  certified  by  him  to  the  Judjie 
under  See.  4  of  that  enactment; 
\$n  other  words,  that  the  original 
eertifieate    from  the    Foujdaree 
to  the  Dewanee  Court  made  under 
I  Clause  1,  See.  5,  Reg.  6,  1813, 
^is  not  a  sufficient  certificate  for 
the  purpose  contemplated  in  Sec. 
^4,  Reg.   \5,  1824.     In  ail  cases, 
under  Reg.  15,  1824,  of  course  it 
is  peremptory  on  the  Magistrate 
io  send  a  copy  of  his  proceeding 
to  the  CivU  Court  under  Sec.  4, 
\,attd  Oft  such  proceeding  appearing 
rto  relate  to  any  case  that  may  be 
I  pending  before  the  Judge  under 
I  Reg.  6  o/  1813,   it  mil  he   the 
^•duty  of  the  Judje  to  transmit  his 
proceedings  therein  to  the   Magis- 
trate for  his  consideration    and 
orders,  and  to  proceed  no  further 
m  the  investigation  of  such  ease, 
Ctheneise  than  on  the  institution 
of    a  regular  smt.—(Act  4  of 
1B40J 

Process;  Resistance  of ;  Moon- 
siff;  Cons.  No.  1262,  fV.  C. 
Nov.  16,  1839,  L.  C.  January 
3,  1840,  on  Clause  2,  Sec.  6, 
Reg.  12,  1825,  p.  10,  C.  0. 
Nov.  1,  1833.  L.  P. 

On  a  reference  from  the  Judge 
of  Twenty-Four  Pergunnahs,  it 
mas  held  that  a  Moonsiff  is  com- 
petent  to  ascertam  the  fact  e/ 


reliance  of  a  process  of  his 
Court,  or  other  contempt,  and  to 
determine  the  amount  of  fine  which 
in  his  opinion  ought  to  be  levied 
on  the  o fender :  but  that,  prior  to 
proceeding  to  levy  such  fine,  he 
should  report  the  case  for  the 
orders  of  the  Judge.^(  Vide  Sec. 
4,  Act  6,  1843.; 

Process  ;    Moonsiffs ;  Evidence 
ot  Serving  ;  CoNS.  No.  775,  April 

4,  1833,  on  Clause  2,  Sec-  21, 
and  Clause  3,  Sec  22,  Reg.  23, 
1814,  and  Sec.  5,  Reg.  7,  1832. 

From  the  Judge  of  Zillah  Myn- 
pooree,  dated  23rd  March,  1833. 

Considerable  inconvenienee  being 
experienced  by  the  Moonsiffs 
in  the  investigation  of  suus, 
from  the  necessity  of  examining 
the  persons  who  witnessed  the 
service  of  notices  on  defendants, 
prior  to  proceeding  to  try  the 
causes  ex  parte,  I  request  to  be 
informed  whether  the  Court  of 

5.  D.  A.  for  the  Western  Pro- 
vinces  see  any  objection  to  the 
strict  observance  of  the  rules 
laid  down  in  Clause  2,  Sec.  21, 
and  Clause  3,  Sec.  22  of  R^. 
23,  1814,  being  dispensed  with 
in  cases  where  the  process  are 
served  by  registered  peons  under 
the  provisions  of  Sec.  5,  Reg. 
7,  1832,  provided  the  Mminsiff 
issuing  the  process  is  satisfied 
from     the    Chuprassee's    report 

that  the  notice  was  duly  served. 

From  the  Register  of  the  West^ 
em  Provinces  to  the  Register  qf 
the  Presidency  Court  qf  S.  D.  A, 
dated  Ath  April,  1833. 

lam  directed  by  the  Court  to 
transmit,  for  the  purpose  of  being 
laid   before  the  Judges  qf  the 
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Presidency  Court,  the  mmeted 
copy  of  a  letter  received  from 
the  Judge  of  Zillah  Mynpooree, 
under  date  the  23rd  ultimo. 

The  provisions  of  Clause  2, 
Sec.  21,  Reg.  23,  1814,  toAicA 
require  the  evidence  of  witnesses 
besides  the  person  who  served 
theprocesst  have  reference  to  the 
circumstances  that  the  process 
qf  Moonsiffs  Courts,  was  then 
served  either  by  the  plaintiff 
himself,  or  any  other  person 
whom  he  chose  to  employ  for 
that  purpose;  under  the  present 
system  of  issuing  process  through 
registered  peons,  the  same  neces- 
sity does  not  however  exist,  and 
the  evidence  of  the  peon  may  be 
considered  sufficient,  unless  there 
are  grounds  to  suspect  his  state- 
ment.  Mr.  Turnbull  is  of  opinion 
that  under  the  existing  law  the 
Moonsiffis  competent  to  exercise 
his  discretion;  but  Mr,  Colvin 
considers  the  provisions  of  Clause 
2  above  cited  to  be  imperative, 
and  that  the  evidence  of  witnesses 
to  the  service  of  process  of  others 
than  the  peon  serving  it,  must  be 
taken  in  every  instance.  The 
pwnt  is  therefore  referred  for 
the  decision  of  the  Presidency 
Court, 

The  Calcutta  Court,  on  the  3rd 
MayT  1833,  concurred  in  the 
opinion  expressed  by  Mr.  Colvin. 
—  (Repealedby  Act  26,  1852.^ 

Processes  ;      Summons  ;    Res- 
pondent;  Coins.  No.  \3,  Novem- 
•    her  15,  1805,  on  Clause  7,  Sec.  2, 
Reg.  49o/180a. 

The  S.  D.  A.  on  a  reference 
from  the  Judge  and  Assistant 
Judge   of    Hooghly,     determined 


! 

that,  under  the  seventh  Clause  rf\ 
Sec.  2,  Reg.  49,  1803,  sii»- 
mo^es  to  respondents,  in  eauta 
decided  by  an  Assistant  Judge,  ad\ 
appealed  to  a  Provincial  Co8rf,| 
are  to  be  forwarded  by  the  Ziikkl 
Judge  to  the  Assistant  Judge,  an/j 
executed  by  the  latter. 

It  was  at  the  same  time  deter-.^ 
mined,  that  the  Native  Ofieers 
appointed  to  attend  an  Assistaat 
Judge,  might,  as  far  as  thar\ 
current  duties  admit,  be  empb^ei 
to  assist  the  officers  qf  the  ZiM 
Court,  in  transcribing  the  papers 
of  cases  appealed  to  the  Proom- 
cial  Court;  but  unless  the  ef 
tablishment  of  the  Assistant  Jud§t: 
be  framed  with  a  view  to  inchis 
this  duly,  it  should  not  he  v»' ! 
posed  beyond  what  might  be  eom-\ 
paiible  with  the  discharge  of  theai 
current  duties,  ] 

Provincial  Court;  .  Slnglt] 
Judge* s  opinion;  separately' eon- 
firmed  by  a  second  Judge,  final 
in  appeal ;  Cons.  No,  83,  March  | 
28,  1811,  on  Clause  3,  Sec.  2^1 
Reg.  13  O/1810.    • 

A  question  having  been  submit  \ 
ted  to  the  S.  D.  A,^  regartUngl 
the  Construction  of  this  Clatae, 
the  Court  gave  their  opinion  m  « 
Circular  Order,  that  when  § 
single  Judge  of  the  Previncisl 
Court,  trying  a  cause  in  appeal 
from  a  Zillah  or  City  Court, 
shall  think  the  decision  of  ths 
Zillah  or  City  Court  ought  to  be 
reversed,  or  altered,  and  shaU 
record  his  sentiments  to  tka 
effect,  another  Judge  of  the 
Provincial  Court,  sitting  efter- 
warde  upon  tlte  same  appeal, 
and  concurring  in  the  recorded 
opinion  ^  the  Judge  who  first  satf 
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may  past  a  final  order  or  decree^ 
todier  tht  tpirit  of  the  Clause 
^booe-mentioned,  without  waiting 
lAe  actual  presence  of  two  Judges 
at  the  same  sitting'^  Vide  Reg. 
30/1833.; 

fROViNCiAL  CoUBTS ;  Single 
Judge}  Revision  J  Review;  Cons. 
iNo.  280,  Augmt  28,  1817,  on 
^, T.Reg,  I,  1807,  an<i  Clause 
3,^ec.  4,  Reg,  13,  1810. 
!  To  the  BareUly  Provincial  Court, 
ikUdthe  2%th  August,  1817. 

'  /  am  directed  hy  the  Court  of 
8,  D.  A,,  to  acknowledge  the 
receipt  of  a  hUerfrom  you,  dated 
Hbe  9th  instanty  submitting  copies 
ftf  papers  required  in  my  letter  of 
^%Zrd  ultimo, 

2.  On  consideration  of  the  above 
yiptrs,  and  of  your  letter  of  the 

EJune,  and  its  enclosures,  the 
t  direct  me  to  communicate 
^  uthe  following   observations 
fffid  opinion. 

3.  The  Court  remark,  that  the 
original  powers  of  single  Judges 
^Oie  Provincial  Courts,  under  the 
promsions  of  Reg,  1,  1807,  were 
9Khenlargedby  Reg.  IS,  1810, 
i^fi  that  the  powers  vested  in 
<»o  or  mnre  Judges  by  Sec.  7, 
^'l,  1807}  ft^er^  modified  by 
*c.  4,  Reg,  13,  1810;  the 
favfth  Clause  of  which  defines 
^  cases  wherein  two  or  more 
J^ges  may  abrogate  the  orders  of 
« *ingle  Judge  ;  viz.  on  the  trial 
9f  depending  causes,  and  res^ 
Pt^tkg  *  *  points  connected  with  the 
*^  of  the  eui$  before  the  Court." 

4-  In  the  ease  under  consider- 
ation, the  order  of  your  third 
^^t,  paaed  on  the  22nd  Fe- 
^^^,  1817,  whereby  the  sons  of 
^^Iktram,  deceased,  respondent, 


in  an  appealed  cause  decided  by 
two  former  Judges  on  the  \4th 
August,  1812,  ir^e  made  answer-^ 
Me  for  the  costs  of  suit  adjudged 
against  the  respondents,  appears 
to  have  been  given  by  him  in  pur- 
suance of  the  second  clause  of 
Sec  4.,  Reg.  13,  1810,  and  mwt 
therefore,  in  the  opinion  cf  the 
Court,  be  considered  of  the  same 
force  and  validity  as  if  it  had 
been  passed  by  two  or  more 
Judges. 

6.  Viewing  the  order  therefore 
as  a  final  judgment  perfecting 
the  decree  parsed  on  the  \^lh 
August,  1812,  the  Court  are  of 
opinion,  that  it  could  not  be  re- 
gularly revised  without  the  per- 
mission of  the  S.  D.  A. ;  but  it 
appearing  to  be  the  opinion  of 
your  second  and  third  Judges, 
that  there  are  grounds  for  revising 
the  order  in  question,  and  taking 
a  further  hywustafrom  the  pundit 
on  the  Hindu  law  applicable  to 
the  case,  the  Court  authorize  a 
review  accordingly. 

Provincial  Court  ;  Special 
Appeals;  Power  of  Single  Judges^; 
Cons.  No.  262,  December  26, 
18l6t  on  Clause  3,  Sec.  4,  Reg. 
13,  1810,  and  Sec.  9,  Reg.  25, 
1814. 

Extract  of  Letter  to  tk^^ro- 
vincial  Court,  Bareilly. 

2.  Under  the  powers  vested  in 
single  Judges  of  the  Provincial 
Courts  by  the  third  Clause  of 
Sec.  4,  Reg.  13,  1810,  to 
determine  on  the  admission  or 
rej<^ction  of  applications  for 
special  appeals  to  those  Courts, 
the  order  of  a  single  Judge  hold- 
ing a  regular  sitting  of  the  Court, 
for  the  admission  of  a  special 
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appeal,  mutt,  in  ike  judgment  of 
the  S,  D.  j1.  be  deemed  eonelu- 
sivet  in  like  manner  as  if  it  had 
been  passed  by  two  or  more 
Judges  of  the  Provincial  Court. 

3.  This  point  has  been  already 
determined  by  the  Courts  under 
date  the  ZXst  Jufy  last,  on  a  re- 
ference from  the  second  Judge  of 
the  Dacca  Provincial  Court, 

4.  With  regard  to  the  mode  of 
proceeding  adopted  by  ycur 
Senior  Judge  in  the  two  eases 
noticed  in  the  present  referencet 
I  am  directed  to  pbserve,  that 
as  the  opinion  of  the  Senior  Judge, 
on  the  competency  of  the  Court 
at  large,  to  revise  the  grounds 
on  which  the  special  appeal  had 
been  admitted  by  a  single  Judge, 
differed  from  that  of  the  third 
Judge,  the  question  should  have 
been  brought  before  the  fourth 
Judge,  (the  second  Judge  not 
being  at  the  Sudder  station^ 
in  conformity  with  the  provisions 
of  Sec,  9»  Reg.  26,  1814.— CFWc 
Act  16  qf  1853  J 

Provincial  Court  ;  Court  of 
Appeal;  Single  Judge;  CoN8- 
JNo,  70,  November  29,  1810,  on 
Clause  4,  Sec.  2,  Reg.  13  o/lSlO, 
-^C  Vide  Jet  2  of  1851.) 

In  answer  to  a  query,  submitted 
by  tte  Third  Judge  of  the  Court 
of  Appeal  for  the  division  of 
Patna,  the  Court  determined^ 
that  Clause  4,  Sec,  2,  Reg.  1 3, 
1810,  must  be  construed,  as  re- 
stricting a  single  Judge  of  a 
Court  of  Appeal  from  dismissing 
on  default  appeals  from  judgments 
or  orders  passed  by  hzTnself  and 
as  restricting  a  Judge  of  a  Pro- 
vincial Court  from  sitting  on  the 
trial  of  appeals  Jrom  judgments 


passed  by  himself  even  t»  com- 
pany  with  other  Judges. 

Provincial  Courts;  Pown 
of  a  single  Judge;  CoMS.  He. 
74,  January  \Qih,  1811,  m 
Clanse  4,  See,  4,  Reg,  13  4 
1810. 

In  answer  to  a  query  subudttei 
by  the  third  Judge  of  the  Patne. 
Provincial  Court,  the  Court  fjf 
S.  D.  A.,  determined  undei^ 
Clause  4,  Sec.  4,  Reg.  13*  1810,  € 
single  Judge  of  a  Provincial  Court 
is  competent  to  exercise  the  power^ 
vested  in  the  Provincial  Court 
collectively,  by  Sec.  18,  Reg.  5»i 
17^3,  a«/ar  as  respects  the  ai' 
mission  of  further  evidence  to  ic 
taken  for  the  decision  of  the  Pre* 
vtndal  Coutt ;  but  that  it  is  wsi 
competent  to  a  single  Judge  ti 
refer  a  suit  back  to  a  ZiUah  et 
City  Court  for  further  investige» 
tion  and  decision,  without  th 
concurrence  of  one  or  more  qf  the 
other  Judges,  in  conformity  with 
Clause  3,  Sec.  2  of  the  abed 
Regulation — (Vide  Reg.  2  <^ 
1833J  i 

! 

Provincial  Courts  ;  Appeal: 
Special ;  Power  to  order  rehear^ 
ing  by  ZiUah  Judge  of  Petitisu 
of,  irregidarly  dismissed j  Cons. 
No.  641,  June  10,  1831,  « 
Clause  6,  Sec.  2,  Reg.  26,  1814. 

From  Provincial  Court. 

2.  Mr,  Bird,  the  former  Judiy, 
rejected  a  petition  for  a  speaal 
appeal  from  Muira  Opudia  asd 
others,  who,  in 
presented  a  petition  to  this  Ct 
It  appeared  that  the  Judge 
not  held  any  proceedings  en 
occasion,  and  had  merely 
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an  order  for  the  rejection  of  the 
special  appeal  on  the  corner  of 
ithe  petition  J  without  even  stating 
whether  or  not  the  petitioners 
>or  their  vakeel  were  present.  The 
\  Court  therefore  annulled  the 
Jvdge's  order,  and  directed  him 
\to  hear  the  petition  of  special 
^appeal  again^  to  hold  regular 
^proceedings,  and  to  pSLSs  an 
^order  for  its  admission  or  re- 
jection, 

I  3.  Mr.  Bird  having  been  removed, 

fthe  present    Judge    reheard  the 

Mition   of  special    appeal,   and 

'.rejected  it,   on  the  ground  that 

lihis   Court    was  incompetent    to 

[ansul   the  order  of  the  former 

Judge,  which  was  final. 

4.  There   can  be  no  doubt  that 

e  former  Judge    rejected   the 

petition  of  special  appeal  in   a 

egidar   manner;  his  order  would 

ve  been  finals  under  Clause  6, 

ec.  2,  Reg.  26  o/  1814,  but  the 

de  in  which  it  was  passed,  being 

'mentiaUy  irregular,  brought  the 

ease  within  the  meaning  of  Clause 

3   of     the    above    Section    and 

I  ReguUUion. 

I  5.  The    order    passed    by    the 
\  present  Judge  appears  to  be  irre- 
fgular;   for,   if   he  doubted  the 
competency    of    this    Court,    he 
fOu/ht   to  have  suspended  his  pro- 
ceedings, and  made  a  reference 
to   this    Court,    as    directed    by 
:  Sec.  2,  Beg.  22,  1803.— f  Afcc.  2, 
i  Reg.  10,  1796  J 

;   6.  The  present  Judge  observes 

i  <Aat  t^   was   the   custom   of  the 

)  Gorruckpore  Court  to  write  orders 

M  petitions  of  special  appeals, 

\ instead  of  holding  proceedings; 

i  end  we  must  add  that  this  custom 

extends    to    almost    every    other 

mitcellaneous  matter  which  makes 


the  passing-  of  an  order  on  a 
miscellaneous  case  extremely  diffi- 
cult and  tedious. 

Reply  ofSudder  Dewanee  Adaw- 
lut. 

The  Court  ofS.  D.  A.  are  clearly 
of  opinion  that  as  the  original  order 
dismissing  the  petition  was  irregu- 
lar, inasmuch  as  it  was  contrary  to 
regular  and  established  practice 
of  the  Courts,  you  were  competent 
to  direct  the  Judge  to  rehear  it ; 
and  they  desire  that  the  Judge  be 
instructed  accordingly. 

Provincial  Courts  ;  Appeals ; 
ZUlah  Judges ;  Coi^a.  No.  681, 
March  g,  1832,  on  Clause  1, 
Sec.  27,  Reg.  5,  1831. 

Extract  paragraph  3,  from  a 
letter  addressed  to  the  Judge  of 
Zillah  Burdwan,  dated  the  7th 
March,  1832,  in  reply  to  his  let- 
ter of  the  20th  February,  1832. 

Para.  3. —  IVith  reference  to  the 
concluding  paragraph  of  your 
letter,  I  am  directed  to  inform 
you,  that  Judges  of  the  Zillah  and 
City  Courts  to  which  Reg.  5  of 
1831,  has  been  extended,  should, 
after  the  period  fixed  for  its  opera- 
tion, perform  all  the  duties,  with 
regard  to  the  subnUssion  sf  ap- 
peals, 8fc.,  to  this  Court,  hereto- 
fore performed  by  the  Provincial 
Courts. 

Provincial  Court;    Appeal; 
Pundit ;  Sudder  Ameen  ;   Cons. 
No.    680,    March    7,    1832,    on  • 
Clause  2,  Sec.  27,  Reg.  5,  1831. 

From  the  Judges  of  the  Barsilly 
Provincial  Court  of  Appeal  to 
the  Register  of  the  S.  D.  A., 
Western  Porvincss. 
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We  request  you  unU  submit  the 
accompanying  letter  to  the  Court 
of  S.  D,  A. 

2.  We  are  of  opinion  this  letter 
will  put  the  Court  sufficiently  in 
possession  of  the  matter  upon 
which  we  have  to  intreat  the 
orders  of  the  Courts  whether  it 
is  for  us,  under  the  Regulations  of 
1831,  tv  undertake  the  investiga^ 
lion  of  the  charges  tendered  by 
Mr.  Oldfield,  and  examine  the 
papers  and  proceedings  recently 
and  formerly  forwarded  to  us  from 
Cawnpore  ;  or,  whether  all  letters, 
papersy  and  proceedings^  belonging 
to  the  accusations  against  the  Pun- 
dit should  not  be  forwarded  to  the 
Superior  Court. 

3.  The  earliest  letter  received 
here  from  the  Civil  Court  of 
Catimpore  upon  this  subject,  and 
intimating  the  suspension  of  the 
Pundit,  is  dated  the  IBth  March 
last,  and  reached  us  on  the  23rd 
of  the  same.  Persian  proceed- 
ings reached  us  on  the  2nd  April, 
and  more  were  protnised.  On 
the  26th  Decemberj  we  received 
and  sanctioned  Mr.  Oldfield^s 
nomination  of  a  person  to  officiate 
in  the  office  of  the  Pundit  Sudder 
Ameen,  and  the  letter  now  for- 
warded  was  not  received  with 
Per^n  missils  till  the  9th  ultimo- 
No  part  of  the  case  or  cases 
involving  the  Pundit  Sudder 
Ameen  of  Caumpore  has  in  fact 
ever  been  in  consequence  taken 
up  by  this  Court,  and  we  cannot 
but  doubt  whether  the  Pundit^s 
cases  are  to  be  considered  pending 
before  this  Court  in  the  manner 
contemplated  by  Clause  2,  Sec.  27, 
J^eg,  5,  1831,  ZiUah  Caumpore 
being  clearly  comprehended  within 
the  first  Clause  of  that  Section, 


From  the  Register  of  the  Wederm 
Provinces  to  the  Register  of  the 
Presidency  Court  of  S.  D.  A., 
dated  7th  March,  1832. 

/  am  directed  by  the  Court  (^ 
S.  Z).  A.  for  the  Western  Pro- 
vinces to  transmit  the  enclosed 
copies  of  correspondence  rehtitt 
to  the  oppression  and  miscondud 
of  the  Pundit  Sudder  Ameen  o| 
the  Court  of  Zillah  Cawnpore,  ti 
be  laid  before  the  Sudder  Couh 
of  the  Presidency,  ^t  unU  bi 
observed  that  the  case  in  question 
has  been  entertained  for  a  ver^ 
considerable  time  by  the  Court  ^ 
Appeal,  and  various  orders  ka»i 
been  passed  on  it :  this  Court  i 
therefore  of  opinion  that  it  isi 
case  clearly  falling  within  the  t^ 
tention  of  the  rule  contained  i 
Clause  2,  Sec.  27,  Reg.  5,  1831 
and  *'  should  be  disposed  of  by  tk 
Provincial  Court  in  the  fofli 
manner  as  would  have  been  tk 
case  if  the  provision  of  thd 
Regulation  had  not  been  extendsi 
to  Zillah  Caumpore.*' 

As  the  case  in  question  invol96 
the  Construction  to  be  put  upmi 
Regulation,  agreeably  to  the  gm 
eral  orders  of  Government,  it « 
forwarded  to  be  laid  before  tht 
Presidency  Sudder  Adawlut,pre' 
vioiu  to  the  issue  of  the  order. 

The  Presidency  Court,  on  tk 
30th  March,  1832,  concurred  it 
this  Construction. 

Provincial  Courts  ;  Appeab 
to;  On  objection  ;  CoNS.  No.  673i 
January  S7,  1832,  on  Clause  h 
Sec.  27,  Reg.  5,  1831. 

Extract  from  a  letter  addretud 
to  the  Moorsheddbad  Provmdal 
Court  of  Appeal. 


PRO 


Ixvii 


PRO 


[OBS. 


^Para,  2.— 7%e  Court  are  of 
lOpimon  that  your  Construction  of 
'Clause  1,  Sec,  27,  Reg,  5,  1831, 
viz.  "  that  all  suits  instituted  in 
the  Zillah  and  City  Courts  pre- 
Wotw  to  the  1st  January,  1832, 
mU  be  appealable  to  the  Provin- 
^(mI  Courts  at  whatever  ^period 
^ey  may  he  decided"  is  err  one- 
'ns,  and  that  all  appeals  from 
^e  decisions  of  a  Zillah  or  City 
Vudgey  which  shall  not  have  been 
^^erredtothe  Provincial  Court, 
hrior  to  the  date  fixed  by  the 
G(mernor- General  in  Council, 
for  the  commencement  of  the 
^eration  of  the  Regulation  in 
pestion,  lie  to  the  S.  D.  A,, 
(A  whatever  time  the  original  suit 
may  have  been  instituted, 

viNciAL  Court  ;   Appeals ; 

Mt^iono/  reversals  in  j  Cons. 

'o.  470,  February  2,  1828,  on 
flauses  8  and  9,  Sec.  3,  Reg,  26, 
1814. 

To  tfte  Calcutta  Court  of  Ap- 

[The  Court  of  S.  D.  A.  have 
mH  before  them  a  letter  from 
WW  fifth  (now  fourth)  Judge, 
Hated  the  %th  instant,  with  its 
^t^tiomres,  submitting    for    the 

Court's  consideration,  copies  of 
^letter from  the  Judge  of  Burd- 
^fl»,  and  of  the  decrees  passed 
r*y  him  and  the  Zillah  Court,  in 
^**e  case  of  Chytun  Chowdree, 
;  ^'VpeUant,  versus  Kartick  Chum 
^^^car,  respondent,  and  request- 
i  *"^  the  Court's  opinion  thereon. 
,  2.  In  the  case  it  appears,  that 
\  ^f'   Milleit    calls    in    question 

the  legality  of  the  Judgment  of 
iyow  Court,  upon  the  ground  of 
\k^  not  being  in  conformity  with 

"«  intent  and  meaning  of  Sec.  3, 


Reg.  26,  1814,  the  Sth  and  Qth 
Clauses  of  which  Section,  he 
thinks,  render  it  incompetent  to 
a  Provincial  Court  of  Appeal  to 
pass  a  conditional  reversal  of  an 
appeal  from  the  decision  of  a 
Zillah  Judge, 

I  3.  In  reply,  T  am  desired  to 
acquaint  you,  that  the  Court  see 
no  objection  to  your  order  in  the 
abstract,  and  that,  had  the 
Judge  omitted  to  issue  the  notice 
required  by  the  Court's  Circular 
letter  dated  the  Sth  of  November, 
1812,  or,  the  appellant  having 
attended  under  it^  had  the  re- 
fusal to  hear  what-  the  party 
might  have  had  to  allege  in 
excuse  for  his  default,  an  order 
from  your  Court,  directing  the 
Judge  to  hear  the  excuse,  and  if 
it  proved  sufficient,  to  restore  the 
case  to  the  file,  would  appear  to 
be  entirely  unobjectionable. 

4.  /  am  at  the  same  time  desired 
to  observe,  that  the  Court  do  not 
by  this  Construction  intend  at 
all  to  interfere  with  the  parti- 
cular case  out  of  which  the  re- 
ference originaied. 

5.  You  will  be  pleased  to  fur- 
nish Mr.  Millet  with  a  copy  of 
this  letter  for  his  information  and 
guidance. — (Vide  Act  29,  1841. j 

Provincial  Covrt  ;  Abolition j 
Single  Judge  of  S.  D,  A.  Special 
Appeal;  Cons.  No.  845;  Nov. 
89,  1833,  on  Sec.  5,  Reg.  2, 
1833. 

From  the  Register  of  the  Wes- 
tern Provinces  to  the  Register  of 
the  Presidency  Court  of  S.  D.  A., 
dated  29th  November,  1833. 

/  am  directed  by  the  Court  to 
request  that  you  will  obtain  the 
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opinion  of  tite  Judge  of  the  PresL 
dency  Court,  on  a  question  which 
h(u  arisen^  as  to  the  competency 
of  a  single  Judge  of  the  S.  D.  A. 
to  reject  a  petition  for  a  special 
appecU,  transferred  under  the 
provisions  of  Sec,  5,  Beg,  2, 1833, 
from  a  Provincial  Court  on  its 
abolition,  to  the  file  of  the  S,  D, 
A,,  on  which  a  Judge  of  the  former 
Court  has  recorded  his  opmion  in 
favor  o/  the  admisaqn  of  the  ap- 
peal. On  a  consideration  of  the 
Section  of  the  Regulation  eSbove 
quoted,  particularly  of  that  part 
of  it  which  provides  "that  the 
judges  cf  the  Court  of  S.  D.  A, 
are  hereby  empowered  and  requir- 
ed to  dispose  of  cases  of  this  na- 
ture, under  the  general  powers 
mth  which  they  are  vested,  iffi  the 
same  manner  as  though  they  had 
been  regularly  cognizable  by^  and 
referred  to,  or  instituted  before 
them,** — it  appears  to  the  Court 
that  a  single  Judge  of  the  S.  D» 
A.  is  competent  to  exercise  such 
power,  whenever  it  may  appear 
to  him  that  no  sufficient  grounds 
exist  for  the  admission  of  a  spe^ 
cial  appeal,  and  that  the  opinion 
recorded  by  the  Judge  of  the  Pro- 
vincial  Court  is  manifestly  er- 
roneous, and  at  variance  with  the 
rides  prescribed  for  the  admission 
of  a  special  appeal, 

ThePresidency  Court,  on  the  20th 
December,  1833,  e/mcurred  in  this 
Construction. — (Temporary.) 

Provincial  Courts  ;  Aboli- 
tion ^:  Sttdder  Dewanee  Adaw- 
lut :  Appeals  from  ZiUah  Judge  : 
Cons.  No.  814,  August  23, 1833, 
on  See.  5,  Reg,  2,  1833. 

From  the  Register  of  the  West- 
ern Provinces  to  the  Register  of 


the  Presidency  Court  <f  S.  D.  4., 
dated  23rd  August,  1833. 

The  point  of  law  below 
down,  having  arisen  in  a 
now  pending  before  this  Gov 
I  am  direct^  to  request  that  y 
will  submit  the  same  for  tk 
opinion  of  the  Judges  of  tk 
Presidency  Court. 

2.  In  this  Court's  ResoM 
of  the  27th  April,  1832, 
which  the  Presidency  Cowrt 
since  expressed  their  concwrr 
it  has  heen  already  det 
that  "  the  Courts  of  S.  D. 
cannot  interfere  on  the  recent 
petitions  tf  appeal  against 
decision  qf  a  ZiUah  or  < 
Judge,  passed  by  the  latter 
appeal  from  the  decisions 
Sudder  4nsens  and  Ma 
and  that  this  Constmetiou 
to  cases  tn  which  the  decisum 
the  ZiUah  or  City  Judge 
been  passed  prior  to  the 
tion  qf  Reg.  6,  1831,  w  t 
district  in  which  the  cam 
action  originated^  as  weU  as 
those  passed  subsequentljf.'* 
(Vide  Construction  No.  68 
Vide  Index  qf  this  volume.) 

3.  The  question  has  now  t.-  , 
whether  by  a  parity  of  reaM 
ing,  the  Courts  qf  S,  D.  A.  »^ 
also  precluded  from  taking  i 
and  acting  on  petitions  qf^ 
appeal  from  the  decisions  of 
Ian  and  City  Judges,  which 
been  presented,  and  were  h/iH 
undisposed  of  before  the  Prwm^ 
cial  Courts  at  the  time  qf  that 
abolition,  and  have  been  tras» 

f  erred  to  the  8.  D.  A,,  under  tk 
provisions  qf  Reg,  2,  1 833. 

4.  The  Court  are  of  opinioi 
that  such  petitions  are  eognt 
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[  zable  by  the  Courts  of  S,  D.  A. 

\  under  Sec.  5,  Reg.  2,  1833,  and 

that  those  Courts  are  competent 

tto  admit  or  r^ect  euch  special 
appeal,  according  as  it  mag  op- 
r  pear  to  them  advisable  in  each 
case  under  the  general  Begula- 
tions. 

5.  Should  the  Presidency  Court 
concur  in  this  interpretation  of 
k  the  law,  it  shall  he  adopted  in 
the  Western  Provinces  as  a  fu- 
ture rule  cf  practice. 

The  Presidency  Court,  on  the 
27th  September y  1833,  concurred 
in  this  Construction. 
N.  B. — This  is  of  temporary  use.  I 

F&oviNCiAL  CouBT  ;  Abolition  ; 
<f  Appeals  ;  Commissioners ;  , 
Cons.  'No.  789,  May  10,  1833,  ; 
mReg.  2,  1833. 
From  the  Commissioner  N.  Di-  ; 
vision,  Doab,  dated  2^th  April, 
1833. 

With  reference  to  the  provisions 
of  Reg.  2  of  the  present  year, 
and  the  order  of  Government, 
dated  29th  ultimo,  abolishing  the 
Provincial  Courts  of  Appeal  of 
Benares  and  Bareilly  from  the 
1st  proximo,  I  have  the  honor  to 
solicit  the  Court's  opinion  whether 
the  original  and  appellate  juris- 
diction which  vests  in  my  office, 
hy  the  provisions  of  Clause  2, 
Sec.  9,  Reg.  1,  1829,  ceases  and 
determines  by  the  provisions  of 
the  above  quoted  Regulation  and 
order,  or  whether  I  shall  proceed 
to  dispose  of  the  cases  pending 
before  me  ? 

To  the  Cipil  Commissioner  N. 
Division  Doab. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  qf  your 


letter  of  the  2ith  April  last,  re- 
questing to  be  iirformed  whether, 
under  the  provisions  of  Reg.  2, 
1833,  the  original  and  appellate 
jurisdiction  qjf  your  Court  has 
ceased  or  otherwise. 

2.  In  reply,  I  am  directed  to 
inform  you  that  under  Sec.  3  of 
the  above-mentioned  Regulation, 
all  Provincial  Courts  are  deprived 
of  original  jurisdictions  they 
wiU  continue  however  to  exercise 
appellate  jutisdiction  until  such 
time  as  the  Governor-General 
in  Council  shaU  under  the  powers 
vested  in  hin^  by  Sec.  4,  abolish 
the  Courts  in  question.  No  order 
under  the  signature  of  the  Secre- 
tary in  the  Judicial  D&pariment 
having  been  yet  issued  to  this 
(ffeet  wUh  regard  to  your  Court, 
you  wiU  continue  to  exercise 
your  authority,  as  a  Court  of 
Appeal,  referring  to  the  Zillah 

Courts  all  matters  of  primary 
jurisdiction  under  the  rule  laid 
down  in  Sec.  3. 

The  Presidency  Court,  on  the 
7th  June,  1 833,  concurred  in  the 
Construction. — N.  B.  —  Tempo- 
rary. 

Pbovinoial  Courts  ;  Aboli- 
tion of;  Petitions  for  execution  in 
appealed  cases  ;  Cons.  JliP.  753, 
Feb.  1,  1833,  im  Sec.  27,  Reg. 
5,  1831. 

From  the  Judge  of  the  Dacca 
Court  of  Appeal  to  the  Register 
of  the  Presidency  Court  of  S. 
D.  A.,  dated  l^th  January,  1833. 

J  request  you  unU  lay  this  letter 
before  the  Judges  of  the  Court  of 
S.  D.  A,  for  their  opinion  and 
orders. 
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2.  Petitions  for  the  execution  of 
decrees  in  cixses  appealed  from 
Zillah  Courts  continue  to  he  pre- 
sented subsequently  to  the  jurisdic- 
tion of  the  Provincial  Court  hav- 
ing been  suspended  under  Sec.  27, 
Reg.  5,  1831.  /  therefore  request 
to  be  informed  whether  it  be  the 
opinion  of  the  S.  D.A.  that  Clause 
2  of  the  above  Section  leaves  the 
Provincial  Court  the  power  of  re- 
ceiving and  "acting  upon  such  pe- 
titions as  heretofore,  as  well  as  of 
receiving  in  the  course  of  eofecu- 
tion  of  such  decrees,  petitions  ap- 
pealing against  any  irregularity, 
or  errors,  or  deviation  from  the 
decree,  on  the  part  of  the  ZiUah 
Judge. 

3.  The  Regulation  is  silent  on 
the  subject  of  the  execution  ofde-. 
creeSf  and  a  strict  adherence  to 
the  letter  would  prevent  any  inter- 
ference or  the  receiving  of  any 
sort  of  appeal  '*  in  any  matter 
which  may  arise  after  the  date 
aforesaid.** 

4.  A  petition  for  execution  of  a 
decree,  may  perhaps  not  be  con- 
sidered a  matter  so  arising,  but 
tke^disobedience  of  any  order  or 
the  departing  from  the  decree  in 
executing  it,  would  clearly  be 
a  "new  matter  arising  after  the 
date  aforesaid;"  and  it  is  obvious 
that  W  would  be  an  absurdity  for 
a  Provincial  Court  to  order  the 
execution  of  a  decree  without  hav- 
ing the  power  to  enforce  that 
order.  1  am  therefore  compelled 
to  solicit  the  Superior  Court's 
opinion  and  orders. 

To  the  Provincial  Court  of  Ap- 
peal, Dacca. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 


letter  of  the  l%th  ultimo;  and,  in 
reply,  to  inform  you  that  they  art 
of  opinion  that  you  are  competent, 
under  the  2nd  Clause  of  Sec.  27, 
Reg.  5,  1831,  to  receive  and  ad 
upon  petitions  for  the  execution  cf 
decrees  appealed  from  the  Zillah 
Courts  as  heretofore,  as  well  as  to 
receive,  in  the  course  of  the  exe- 
cution of  such  decrees,  petitiims 
appealing  against  any  irregutari' 
ty,  or  errors,  or  deviation  from 
the  decree,  on  the  part  of  the 
Zillah  Judge. 

The  Western  Court  on  Me  Irf  j 
March,  1833,  concurred  in  tkit, 
Construction, 

Provincial  Court;  Abolition 
of;  Appeals ;  Cons.  No.  748, 
January  4,  1833,  on  Sec.  27, 
Reg,   5,  1831. 

Extract  of  a  letter  from  the 
Judges  of  the  Provincial  Court 
of  Appeal  for  the  Division  cf 
Bareilly,  under  date  the  2lst 
December,  1832. 

Para.  2. —  We  at  the  same  time ' 
beg  to  submit  whether  the   Court 
of  Appeal  be  not  distinctly  pro- 
hibited by   existing    Regulations 
from   entertaining  appeals  from  ; 
the  Zillahs    in  which    Reg.    5, 
1831,    has    taken    effect,   from 
decrees  or  other  orders  made  pre- 
vious to  the  introduction  of  Reg.  \ 
5,  1831,  such  appeals  not  having 
been  presented  in  the  Zillahs,  or 
to   this   Court,  till  after  the  in- 
troduction    of   that    Regulation. 
An  order  of  the  Superior  Court, 
however,   we  consider   called  for 
to  satisfy  the  public  mind  of  the 
correctness  of  our   Construction, 
as  above,  of  existing  Regulations, 
or  to  alter  our  Construction, 
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To  the  Judges  of  the  Provin- 
tisd  Court  of  /Appeal  for  the 
Division  of  Bareilly. 

On    the   point   referred  in   the 
^2nd  paragraph  of  your  letter  of 
the    2\8t  December  last,   I  am 
directed  to  state  the  Court's  opi' 
nion  that  no  appeals  can  he  ad- 
mitted    in   your    Court  in  cases 
oriainating    in  Zillahs  in  which 
Reg.   5,    1831,  has  been   intra- 
duced;  unless  the  application  for 
the  admission  of  appeal  is  pre- 
ferred    previously    to    the    date 
fixed   on  for  the   commencement 
cf  the   operation  of  that  Regu- 
,  lation. 

The  Presidency    Court,   on  the 
;  U&tk  January f  1 833,  concurred  in 
this  Construction. 

hioviNciAL  Courts  ;  Distri- 
huion  qf  business  of\  Cons.  No. 
610,  June  5,  1829»  on  Reg.  3, 
1829,  and  Rules,  January  14, 
1819. 

To  the  Dacca  Court  of  Appeal. 

The  Court  of  S.  D.  A.  have 
\  had  before  them  your  letter ,  dated 
the  2%th  ultimo,  stating  that  the 
r  distinction  of  Senior  and  Second 
Judges  being  abolished  by  Reg, 
3,  1829,  the  rules  for  the  distri- 
bution of  business,  under  date 
January  l^th^  1819,  issued  by 
the  Sudder  Dewanee  and  Niza- 
mut  Adawlut,  are  no  longer 
applicable  to  the  present  constitu- 
tion of  the  Court ;  and  requesting 
other  instructions  in  the  room  of 
those  rules. 

2.  In  reply,  I  am  desired  to 
acquaini  yoUi  that  the  rules  to 
loiUch  you  refer  were  framed 
chiefly  unth  reference  to  the  duties 
formerly  required  of  the  Judges 


in  their  capacity  of  Judjes  of 
Circuit ;  that  no  fresh  instructions 
appear  necessary ;  and  that  you 
should  adopt  such  rules  and  make 
such  arrangements  as  may  be 
most  convenient  and  conducive  to 
the  prompt  and  efficient  discharge 
of  the  business  of  your  office. 

Provincial  Court  ;  Judges 
differing;  Cons.  JS/o.  363,  April 
9,  1824,  on  See,  2,  Reg.  47,  1793, 
and  Sec.  9,  Reg.  25,  1814. 

To  the  Patna  Court  of  Appeal, 
dated  the  9th  April,  1824. 

The  Court  of  S.  D,  A.  have  had 
before  them  your  letter,  under 
date  the  \st  instant,  requesting 
the  Court's  opinion  as  to  the 
proper  mode  of  disposing  of  two 
special  Appeals,  regarding  which 
your  First  and  Second  Judges 
dffer,  and  in  the  trial  of  which 
your  Third  and  Fourth  Judges  are 
incapacitated  from  sitting,  they 
having  formerly  decided  the  cases 
in  their  respective  capacities  of 
Judge  and  Register  of  Zillah 
Tirhoot. 

2.  In  reply,  I  am  directed  to 
acquaint  you,  that  the  casting 
voice  conferred  by  Sec.  2,  Reg. 
47«  1793,  having  been  taken  away 
by  Sec.  9,  Reg.  25,  1814,#n£?  no 
new  rule  enacted  by  which  to  give 
the  Senior  Judge  a  casting  voice, 
it  is  essential  that  he  should  con- 
cur with  some  one  of  the  other 
Judges.  The  decision  in  both 
cases  must  necessarily  be  postpo- 
ned, until  some  other  Judge  joins 
your  Court. 

3.  The  same  course,  the  Court 
observe,  must  be  adopted  tn  the 
case  to  which  you  allude,  in  the 
second  paragraph  of  your  Utter, 
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viz.,  supposing  aU  the  four  Judges 
of  your  Court  to  be  of  different 
opinions. 

Provincial  Courts  ;  Original 
suits;  Cons.  Nol  66,  August, 
16,  1810,  on  Clause  4,  Sec.  4, 
Reg.  13  of  ISIO, 

The  Dacca  Court,  of  Appeal, 
hatnng  stated  a  query,  whether 
under  the  Clause  4,  (f  Sec.  4, 
Reg.  13,  1810,  a  single  Judge 
is  competent  to  try  and  decide 
original  causes  instituted  before 
the  Provincial  Court,  were  in- 
formed, that  the  Court  considered 
a  single  Judge  authorized  by  the 
second  Clause  of  Sec.  2,  Beg.  13, 
1810,  to  try  and  decide  original 
suits,  as  well  as  appeals^  and  that 
the  provision  in  the  fourth  Clause 
of  Sec.  4,,  Reg.  13,  1810,  has 
reference  to  the  possible  com- 
pletion of  the  trial  brfore  two  or 
more  Judges,  efter  having  been 
commenced  before  a  single  Judge. 
—(Vide  Reg.  2  of  1833. J 

Provincial  Courts  ;  Claim 
and  Mesne  Profits  ;  Above  5,000 
Rupees  together ;  Cons.  No.  69, 
Aug.  30,  1810,  on  Sec.  2,  Reg. 
13  0/^1808. 

In  ^fply  to  a  reference  from  the 
Provincial  Court  of  Patna,  the 
Court  of  S.  D.  A.,  determined, 
that  a  claim  for  land,  and  mesne 
profits  thereqf,  the  produce  of 
the  land  and  the  amount  mesne 
profits  being  each  less  than 
5,000  Rupees,  but  the  aggre- 
gate of  both  exceeding  that  sum, 
is  cognizable  in  the  Provincial 
Court  in  the  first  instance  under 
.Sec,  2,  Reg.  13,  ISOB.—CVide 
Reg.  2  0^1833.; 


Provincial  Courts  ;  Jurisikr 
turn ;  Guardians ;  C0N8.  iVo* 
596,  June  24,  1831,  on  lUg.  I, 
1800.  ^ 

To  the  Provincial  Court  tf 
Appeal,  Dacca. 

I  am  directed  by  the  Court  4 
S.  D.  A.,  to  acknowledge  the. re- 
ceipt of  your  letter  of  the  I6th 
tdtimo,  and  its  enclosures,  request- 
ing the  Courtis  Constructum  0/ 
Reg.  I,  1800,  as  relates  to  the 
power  of  the  Provincial  Courts  4 
Appeal^  to  receive  appeaU  from 
orders  passed  under  that  Regde-l 
tion  by  the  Zillah  and  City  Courtt; 
and  in  reply  to  acquaint  you,  Hid, 
the  Court  are  of  opinion,  thai  tht 
Provincial  Courts  of  Appeal  hm 
no  jurisdiction  in  the  cases  pro- 
vided  for  by  the  Regulation  i» 
question;  but  that  the  portia 
dissatisfied  with  the  orders  of  thi 
Zillah  and  City  Judges  ffiuHJ 
appeal  to  this  Court.  You  tnfl 
not  of  course  consider  this  opiniod 
as  declaring  that  an  appeai 
against  a  dedtion  in  a  regulat 
suit  instituted  against  a  GuardiaSt 
appointed  under  Reg.  1,  HOOr 
shall  not  be  cognizable  by  a  Pr<h 
vincial  Court  of  Appeal. 

Provincial  Courts;  Rqjforts 
of  J  Treatment  of,  on  aboUtkm; 
Cons.  No.  700,  July  6,  1832,  w 
Reg.  6,  1831. 

From  the  Register  of  the  Sudder 
Dewanee  and  i^izamut  Adasolsl 
at  Calcutta,  to  the  Register  of  the 
Court  for  the  Western  Provinces. 

I  am  directed  by  the  Courtis 
acknowledge  the  receipt  of  you'' 
letter  of  the  24th  March  last,  »d 
to  inform  you  that  the  Court »" 
tirely  concur  vAth  the  Judges  of 
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Western  Court,  that  they  are  au- 
^horized  to  receive  and  act  upon 
fmodical  reports  and  other  mat- 
ters  having  reference  to  periods 
prior  to  the  lat  January,  1832, 
)»hich  on  that  date,  were  not  be- 
fore  this  Court*  It  has  indeed 
hen  the  practice  of  this  Court  to 
take  up  all  matters  which  were 
^ing  before  them  on  the  1st 
fast,  and  to  return  those 
iuhsequently  received  for  submis- 
W  to  the  Western  Court. 

Provincial  Courts  ;  Moonsifs 
%ecta^  Appeals  :  Cons.  No.  68, 
'Mg.  30, 1810^  on  Clause  3,  Sec. 
i9»%.  13  of  1810. 

j  0»  a  reference  from  the  Provin- 
Jial  Court  of  Benares,  the  Court 
i^f  S.  D.  A.  determined,  on  the 
M  August,  1810,  that  Clause 
\iSec.  9,  Reg»  13,  1810,  does  not 
eekde  a  special  appeal  to  the 
^mcial  Court,  from  the  deci- 
qf  a  ZUlah  or  City  Judge,  in 
tried  in  appeal  from  the  de- 
nof  a  Native  Commissioner, 
,*Krf  having  been  referred  to  the 
[Sudder  Ameen.—fVide  Sec.  28, 
^^.  5  0/1831 J 

Provincial  Courts  ;  Transfer 

«/  Suits  J   Stamps;  Cons.  No. 

W,  April  11,  1834,  on  Sec.  5, 

%■  2,  1833,  and  Schedule  B, 

%.  10,  1829. 

Resolution  of  the  Court  of  S.  D. 
^'  for  the  Western  Provinces, 
^  ai  Allahabad,  an  the  Uth 
February,  1834. 

Resolved. — That  with  reference 
'o  the  provisions  of  Sec,  5,  Beg. 
%  ^9Z3,  under  which  the  Courts 
^  S.  D.  A.  are  authorized  to 
^oseof  aU  appeal  cases  received 


from  the  late  Provincial  Courts, 
"  in  the  same  manner  as  though 
they  had  been  regularly  cognizable 
by  and  referred  to  or  instituted 
before  them"  it  is  evidently  the 
intention  of  the  Government  that 
the  transfer  of  these  cases  should 
not  occasion  any  additional  hard- 
ship on  the  suitors,  further  than 
was  unavoidable  from  their  re- 
moval from  one  Court  to  the 
other;  that  the  Courts  ofS*  D.  A., 
are  thus  placed  in  the  situation  of 
the  late  Provincial  Courts,  with 
regard  to  these  eases,  and  may 
receive  petitions  and  vakalutnamas, 
and  give  copies  of  decrees  and 
other  documents  on  paper  bearing 
the  stamp  which  was  required  by 
the  provisions  of  Schedule  B, 
Reg.  Xt  1829*  for  such  papers 
in  the  late  Provincial  Courts. 

To  the  Register  of  S.-  D.  A. 
Western  Provinces,  dated  \^tk 
March,  1834. 

/  am  directed  by  the  Presidency 
Court  to  acknowledge  the  receipt 
of  your  letter  of  the  \Ath  ultimo. 
No.  46,  fwrwarding  a  draft  of  a 
Besolution,  declaring  that  in  ap^ 
pealed  cases  received  from  the 
abolished  Provincial  Courts,  the 
same  stamps  are  to  be  used  for 
petitions  and  vakalutnamehs,  as 
were  required  for  such  pafers  in 
the  late  Provincial  Courts. 

2.  The  Presidency  Court  are 
of  opinion  that  the  words  quoted 
in  the  Resolution  cannot  be  held 
to  authorize  the  use  of  a  stamp 
of  a  different  value,  in  cases  re- 
ceived from  the  Provincial  Courts 
under  Reg.  2  of  1833,  from  that 
required  in  cases  before  the  Court, 
under  the  rules  in  force  before 
that  Regulation  was  enacted,  and 
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that  as  th$  parties  have  the  benefit 
of  a  final  decmortt  they  ought  to 
pay  the  rates  of  a  higher  tribunal. 
They  direct  me  to  add  further 
that  they  think  that  it  would  be 
objectionable  to  have  two  rates  of 
stamps  in  use  in  the  same  Court, 

From  the  Register  of  the  West- 
ern Provinces  to  the  Register  of 
the  Presidency  Court  of  fif.  D,  A. 
dated  lAth  April,  1834. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  I4th  ultimo,  in  re- 
ply to  the  Court* 8  letter  of  the 
l4ih  February,  regarding  the 
amount  of  Stdmp  leviable  in 
cases  of  Appeal,  transferred 
from  the  Provincial  Courts  to 
the  S.  D.  A. 

2.  On  further  consideration  of 
the  subject,  the  Court  have  de- 
termined to  adopt  the  interpreta- 
tion qf  the  law  proposed  by  the 
Presidency  Court,  and  will  be 
guided  by  it  in  their  future  pro- 
ceedings. 

3.  As  connected  with  this  sub- 
ject, the  Court  are  desirous  of 
learning  the  opinion  of  the  Pre- 
sidency Court  with  regard  to  the 
stamp  leviable  on  similar  papers, 
{viz,  petitions,  vakalutnamehs, 
copies  of  decrees,  Sfc,)  in  original 
suit^ransf erred,  under  the  same 
R^g.  2,  1833, /rom  the  late  Pro- 
vincial Courts  to  the  Zillah 
Judges.  By  a  parity  of  reasoning, 
the  stamp  should  apparently  be 
that  which  has  hitherto  been  re- 
quired in  the  Judge's  Court  in 
cases  instituted  before  it. 

The  Calcutta  Court  concurred 
in  the  Construction  contained  in 
the  third  paragraph,  on  the  2nd 
May,  1837. 


PuTNBBB  ;  Sales  ;  SurpUi  sale 
proceeds  ;  Petitions  for  ;  Co»8. 
No.  79$,  June  14,  1833,  w 
Clause  7,  Sec.  17,  Reg^  8,  181ft 
and  Clause  1,  Sec.  16,  Bug. 
7,  1832. 

To  the  Judge  of  Zillah  Burd- 
wan. 

I  am  directed  by  the  Courts  to 
acknowledge  the  receipt  of  yowt 
letter  of  the  2ist  ultimo,  and  »' 
reply  to  inform  you  that  peti- 
tions on  the  part  of  the  defadt- 
ing  putnee  talookdars,  whoss 
tenures  have  been  sold  for  ar- 
rears under  Reg.  8,  1819,  previ- 
ous to  the  enactment  of  Reg.  7  ^ 
1832,  to  receive  th$  €^ce$s  if 
the  purchase  money  above  tk 
amount  qfthe  balance  for  vhkk 
the  tenure  was  sold,  should  ht 
presented  to  the  Judge,  vk 
holds  the  surplus  in  dqi^osit. 

The  Western  Court,  on  tis 
I9th  July,  1833.  conourred  » 
this  Construction. 

PuTNEBS  ;  Sales;  Resale;  Ctw- 
mission;  Deposit ;  Net  and  Gron 
Proceeds;  CoNS.  No.  491,  J(Wf»* 
ary  9, 1829,  on  Clause  2,  Sec.  17,1 
Reg.  8,  1819.  I 

To  the  Judge  of  Zillah  Jtagk 
Mehals. 

The  Court  of  8.  D.  A.  have  i9i\ 
before  them  your  letter,  dated  the' 
29th  ultimo,  stating,  that  under 
.  the  provisions  qf  Reg.' S,  1819,  ' 
putnee  talook  was  sold  by  you 
the  Dth  of  December,  for  3, 
Rupees,  and  the  requirsd 
of\5  per  cent,  made:  that 
the  balance  was  not  paid,  the 
was  again  ^old  on  the  20tk 
December  for  2,468  Rupees, 
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i^   required  deposit  of  15  per 
>  t€nt.  paid :  but  that  the  balance 
i «/  the  pufchate-^money  remaining^ 
wiUquidatedt     the    talook     was 
i  again  put  to  sale  on  the  29lh  of 
December,  and  purchased  by  the 
^Semindar   for    1,703    Rupees: 
andi  under    these  circumstances, 
\  requesting  the    opinion    of    the 
Court,   as  to  whether  the  com- 
fUmsian  of  one  per  cent,   leviable 
[for  the  use  of  Government,  under 
the  provisions  of  Clause  2,   Sec. 
17,  Beg,   8,     1819,    should    be 
;  kiied  on  the  sums  for  which  the 
;  lot  was  knocked  down    on    the 
i^eeveral  days  of  sale,  or  merely 
W0»the  deposits  of  15  per  cent. 
^^Mde  on  the  first  two  days,   and 
i-4ii  the  amount  for  which  the  lot 
jfl^as  finally  sold  to  the  Zemindar, 
I  In  reply,  I  am  desired  to  in- 
form you,  that  the  commission  in 
[  question  should  be  levied  only  on 

Ce  net  proceeds  of  the  sale  what" 
er  that  may   be;  the    several 
\  deposits  of  fifteen  per  cent,  {to- 
\f ether  with  the  difference  between 
'ihe  first,  second,  and  third  sale, 
Mmable  from    the   first    and 
^cond  purchasers,  if  any  sum  on 
this  account  should    have    been 
[  reaUxed,)  being  reckoned  as  part 
[  of  the  gross  proceeds .— f  Fide  Act 
25,  1850.  J 

• 

IPtJTNEBS ;  Sales ;  Bent  of;  Ju- 
ritdietion  of  Judge,  Magis^ 
trate  and  Colleetor:  Cons.  No. 

;  614,  December  16,  1831,  on 
See.  9f  Beg.  8,  1819,  and  Beg.  8, 
1831. 

%  the  Judge  of  ZiUdh  Jungle 
Mehals. 

I  am  directed  by  the  Court  of 
S,  D.    A.    to  acknowledge  the 


receipt  of  your  letter,  without 
date,  received  on  the  9th  instant, 
requesting  the  Court* s  opinion  on 
certain  points  relative  to  the  sale 
of  putnee  talooks,  under  Reg.  8, 
1819. 

2'  In  reply,  I  am  directed  to 
inform  you,  that  the  duty  of 
holding  sales  of  putnee  and  dur- 
putnee  talooks  is  vested,  by  Sec. 
9,  Reg.  8,  1819.  in  the  Judge 
and  MagistratCi  in  the  absence 
of  the  Begister  2  hut  that  all  sum- 
mary investigaAons,  relating  to 
the  rent  demanded  by  the  Zemin- 
dar, must  be  conducted  by  the 
Collector,  under  the  provisions  of 
Reg.  8,  18S1.— rFirfc  Sec.  16, 
Beg.  7i  1 832  J 

PuTNBES;  Sales;  By  whom; 
Cons.  No  349,  April  26,  1822, 
on  Reg.  45,  1793,  and  Beg.  8, 
1819. 

To  the  Judge  of  Zillah  Midna- 
pore,  dated  the  26th  April,  1822. 

The  Court  ofS.  D.  A.  have  had 
before  them  your  letter,  dated  the 
19th  instant,  requesting  to  be  in- 
formed by  whom  the  ptiblic  sales 
of  putnee  and  dur-putnee  tenures 
m  execution  of  decrees,  are  to  be 
conducted. 

2.  In  reply,  I  am  desired  to 
communicate  to  you,  that^n  the 
opinion  of  the  Court  such  sales 
should  be  conducted  by  the  Col- 
lector.^(Vide  Act  4, 1846. J 

PuTNBES;  Sales;  when  in  other 
Zillahs;  C0N6.  No.  326,  Sep- 
tember I,  1820,  on  Sec.  9,  Reg* 
8, 1819. 

To  the  Acting  Judge  of  Burd- 
wan,  dated  the  ist  September, 
1820. 
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The  Court  having  had  before 
them  the  petition  from  the  Baja^ 
which  was  forwarded  with  your 
letter  of  the  25th  ultimo^  and  the 
object  of  which  was  to  obtain  an 
order  from  the  Court  that  sales, 
under  Sec,  9,  Reg.  8,  1819,  of 
putnee  tenures  in  the  Raja's 
Zemindaree,  should  be  made  by 
the  Register  of  Burdwan  at  that 
station^  even  though  the  tenures 
should  be  sittMted  in  other 
ZillahSf  I  am  directed  to  com- 
municate to  youf  that  as  the  pro- 
visions of  the  Regulation  quoted  ap- 
pear to  the  Court  to  require  that 
such  sales  should  be  made  by  the 
Register  of  the  district  where  the 
tenures  are,  and  at  the  Cutcherry 
of  such  district^  the  Court  are 
not  competent  to  give  a  contrary 
order. —(Vide  Act  6,  1853 J 

References  ;  As  to  orders  of 
Criminal  Courts,on  Civil  matters  ; 
to  be  made  to  Nizamut  Adawlut ; 
not  to  the  S.  D.  A  ;  CoNS.  No. 
323,  August  11,  1820,  on  Regs. 
22  and2^,  1803. 

3.  In  reply  to  the  second  of  the 
letters  acknowledged,  I  am  direct- 
ed to  states  that  if  you  deem  any 
order  of  the  Provincial  Court  to 
have  been  irregular,  as  issuing  to 
you,^  regarding     Civil    matters, 
from   the    Criminal    department 
of  that  Court,  you  should  make 
your  application  to   the   Nizamut 
Adawlut,  through  the   Provincial 
Court,  under  Reg.  22,   1803,   in 
order  that  the  Provincial  Court's 
reasons  and  explanation   of  their 
act  may  come  before  the  Nizamut 
Adawlut  at   the  same  time  with 
your   objections. -^r  Vide  Reg,    8, 
1831.; 


Register;  Explanation  may  he 
called  for  from,  by  Judge  ;  but  he 
cannot  call  upon  Judge  for  ;  CoN«. 
No,  273,  May  21, 1817,  on  Clause 
2,  Sec,  6,  Reg,  24,  I8l4,  and 
Sec.  2,  Reg,  10,  1796. 

From  the  Judge  of  City  Bena- 
res,  dated  the  12th  May,  1817. 

1  beg  leave  to  submit  the  aceom' 
panying  papers  for  the  consider-^ 
ation  and  orders  of  the  Court  m 
S.  D.  A.  1 

Copy  of  a  petition  from  Hor- 
bunslo  Brijruttun  Doss,  andLuch- 
mun  Doss,  with  the  orders  os- 

nexed.  \ 

Copy  of  the  proceedings  of  tk 
Additional  Register,  Mr.  S.  M. 
Duntze,  dated  the  Sth  instant. 

2.  The  petitioners  are  defend- 
ants in  a  Civil  suit  referred  for 
trial  to  the  Additional  Register,] 
and  that  ofjicer  having  refused  tQ\ 
receive  their  answer  to  the  plaiBt,\ 
I  recalled  the  suit,  and  at  ike 
same  time  requested  him  to  name^ 
the  Regulation  under  which  hei 
considered  himself  authorized  tw 
proceed  to  try  it  ex  parte,  not 
withstanding  the  appearance  4 
the  defendants.     • 

3.  My  competence  to  make  this 
request  Mr.  Duntze  has  thought 
proper  to  questionj  and  assuming 
to  himself  an  authority  with  wJiieh 
he  thinks  I  am  not  invested,  he  has 
proceeded  to  call  upon  me  to  namf 
the  Regulation  that  authorizes  tne 
to  call  upon  him  to  name  one.  Of 
this  authority  no  doubt t  I  imagine, 
will  be  entertained  by  the  Superior 
Court.  At  all  events,  if  there 
is  no  such  authority  in  me,  there 
certainly  can  be  none  in  Mr. 
Duntze,  and  it  is  not  a  little  cu- 
rious, that  while  questioning  the 
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too^tence  of  hit  official  wperior 
to  eierdse  it,  he  should  neverthc 
ku  be  fully  satisfied  that  he  it 
eempetent  to  exercise  it  himself. 
\  SJiould  the  Court  concur  with^ 
me  in  opinion  upon  this  pointy  1 
heg  that  the  necessary  orders  may 
he  issued  for  Mr,  Duntxe's  in" 
formation  and  guidance. 

To  the  Judge  of  the  City  of 
BenareSt.  in  reply  to  the  above, 
dated  the  2\st  May,  1817. 

/  am  directed  by  the  Court  of 
S.  D.  A.f  to  acknowledge  the  re- 
ceipt  of  a  letter  from  you,  dated  the 
12M  instant,  unth  its  enclosuYes. 

^  2.  Upon  the  question  stated  by 

ffour  Register,   I  am  directed  to 

acqumnt  you  for  Ids  information, 

thai  as  all  decisions  and  orders 

iff  the  Register  of  a  Zillah  or  City 

\Cmrt  are  appealable  to  the  Judge, 

\\h  Court  are  of  opinion,  that  the 

htter  is  fully  competent  to  call 

^n  the  Register  for  an  explana- 

fion  of  any  order  passed  by  him, 

,  ffhich  may  appear  to  the  Judge  in 

opposition  to,  or  unwarranted  by 

tiie  Regulations  in  force. 

3.  The   Court  are  further    of 

.  Jpmon,  that  the  Register  is  not 

tiitthorized  to  call  for  an  explana- 

^  of  orders  passed  by  Ids  official 

ttjperior ;  and  that  if  the  reguisi- 

Aon  of  a  Judge  to  his  Register 

fhould  appear  to  the  latter  un- 

(futhorized  by  the  Regulations,  he 

u  <d  liberty  to  state  his  objections 

to  the  Judge,  in  a  respectful  man- 

"er,  and  in  the  English  hnguage, 

(according  to  the  spirit  of  Sec.  2, 

%.  10,  1796,  and  the    Court's 

(Ocular    instructions     of     ISth 

*  See  printed  C.  O.,  S.  D.  A.  No.  86, 
P>8e  M,  Thacket's  Ed.  1855. 


4.  In  the  present  instance,  the 
Court  are  concerned  to  observe, 
that  the  Persian  roobukaree  of 
Mr.  Dantze  was  not  only  in  op- 
position to  the  Circular  Order 
above  noticed,  but  also  obviously 
deficient  in  the  respect  due  to  a 
Superior  Court. 

Register  ;  Additional ;  Stcf 
turned  in  interior ;  with  special 
powers;  Cons.  No.  223,  De- 
cember 7,  1815,  on  Sees.  l5,  16, 
and  17,  Reg.  1,  ISli,  and  Clause 
3,  Sec.  75,  Reg.  23,  1814,  and 
Clauses  4  and  6,  Sec.  9,  Reg.  24, 
1814. 

Extract  from  a  Letter  from  the 
Judge  of  Zillah  Mymensingh, 
dated  the  20th  September,  1815. 

Do  the  provisions  of  Sees.  15, 16, 
and  17,  Beg.  1,  1814,  apply  to 
the  Court  of  an  Additional  Regis- 
ter  stationed  in  the  Mufussil, 
and  invested  with  special  powers 
under  Clauses  4  and  6  of  Sec. 
9,  Reg.  24,  1814,  as  well  as  to 
that  of  the  ordinary  Register, 

To  the  Judge  of  Zillah  Mymen- 
singh,  in  reply  to  the  dbovCf  dated 
7th  DecenAer,  1815. 

I  am  directed  by  the  Court  of 

5.  D.  A.  to  acknowledge  the  re- 
ceipt of  a  letter  from  you,  dated 
the  20th  September  last,  ^td  in 
reply  to  acquaint  you,  that  rc" 
f erring  to  the  rule  contained  in 
the  sixth  Clause  of  Sec.  9,  Reg. 
24, 1814,  the  Court  are  of  opi- 
nion, that  a  Register,  (at  what- 
ever place  he  may  be  stationed,  J 
who  is  vested  with  the  special 
powers    provided   for    by     that 

Clause,  or  by  the  ith  Clause  of 
the  same  Section,  should  be 
guided  in  the  trial  of  all  causes 
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<if  th9  nature  therein  mentioned 
by  the  nde$  in  force /or  the  trial 
of  similar  causes  before  the 
Judge;  that  consequently  the 
durkhasts  for  exhibits  and  wit- 
nessest  specified  in  Sees,  15  and 
16,  Reg,  1,  18H,  and  the  plead- 
ings and  other  papers  mentioned 
in  Sec.  17  of  the  same  Regulation, 
vohich  may  be  filed  in  the  causes  in 
question,  must  be  written  on 
stamped  paper  of  the  value  of 
1  Rupee,  instead  of  8  AnnaSf  the 
value  prescribed  for  causes  before 
Registers  vested  with  the  ordi- 
nary power. 

2.  The  Court  are  further  of 
opiniony  that  the  same  Construc- 
tion of  the  third  Clause  of  Sec. 
75,  Reg.  23,  1814,  is  applicable 
to  appeals  from  the  decisions  of 
MoonsiffSf  which  may  be  referred 
to  Sudder  Ameensj  under  the 
provisions  of  that  Section. 

Register;  Appeals  from,  can 
be  heard  by  the  same  officer 
U)h€na  Judge;  Cons.  No.  19, 
April  26,  1806,  on  Clause  3, 
Sec.  14,  Reg.  2  of  1805. 

On  a  reference  from  Mr.  Ma- 
can,  Judge  of  City  Dacca,  (who 
had  been  Register  of  that  Court), 
to  ascertain  whether  he  might 
try  in  appeal,  as  Judge,  causes 
formrly  tried  and  decided  by 
him  as  Register,  the  Court  of 
S,  D.  A.,  determined  that  as 
there  is  no  provision  for  the  case 
in  the  Regulations,  he  should  hear 
the  appeal,  taking  any  new 
evidence  which  might  appear 
requisite,  and  leaving  the  parties, 
if  dissatisfied  with  his  decision, 
to  appeal  therefrom  to  the  Pro- 
tincial  Court. ^  Vide  Cons., 
No.  305.; 


ElSGISTAft;  Powers  of;  ilMMri 
beyond  5,000  Rupees;  C4- 
lectors  or  Assistants  Appe^; 
Cons.  No,  356,  October  8^ 
1823,  on  Clause  6,  Sec.  d,  Bm 
24,  1814,  and  See.  2,  Reg.  If 
1817. 

To  the  Judge  of  Zillah  Mart 
dabad,  dated  the  2\th  Octobeft 
1823. 

The  Court  of  S.  D.  A.  ksH 
had  before  them  your  Uttert 
dated  the  loth  uUimot  requutuif 
the  opinion  of  the  Court,  at  H 
whether  a  Register  having  ^ 
additional  powers  speciJUd  k 
Reg.  24,  1814,  is  authorixed Jb^ 
try  suits  to  an  amount  exceeSn^ 
5,000  Rupees,  and  alio,  whethtf 
a  Register  exercising  the  ad^^ 
tionaf^owers  above  specified^  m 
authorized  to  try  eases  in  JH 
peal  from  the  decision  of  im 
Collector  or  Assistant  Collector. 

3.  In  reply  to  your  first  quenft 
I  am  desured  to  commuw&ats  M 
you  the  opinion  of  the  Covrk 
that  agreeably  to  the  spirit  eJSl^ 
intent  of  Clause  6,  Sec.  0,  Beg, 
24,  1814,  a  Register,  spsaaHi 
empowered  under  that  Clause 
authorised  to  try,  and  decide  <  ^ 
suits  referred  to  him  by  a  ludgit 
whether  instituted  under  the  pro* 
visions  of  Sec.  2,  Reg.  19,  18 17, 
or  under  the  rules  premoutl^ 
existing. 

3.  With  reference  to  your  #^ 
cond  query^  I  am  desired  ^ 
state,  that  you  have  not  bitM 
sufficiently  specific,  and  to  direei, 
that  you  will  name  the  detcrip- 
tion  of  decisions  passed  by  a  Cw 
lector,  (quoting  the  particular 
Regulations  under  which  they  trs 
passed,)     regarding    which  Jfov 
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mquest  the  opinioti  of  the  Court, 
pio  whether  or  not  they  are  cog- 
Umbie  by  a  Renter  especially 
pnpowered» 

i 

liGiBTSKs  Powers  09  to  Se- 
mty;  Cons.  No,  285,  Feb.  4, 
I81S,  Qti  Clime  3,  ^ec.  16,  Reg. 

fimr,  and  SeQ,  12,  Jleg.  24, 
814. 

From  the  Register  of  Bundle^ 
twnd, 

^tByChme2,  Sec.  16,  Reg. 
pj  1817,  the  Judge  is  authorised 
p  tQke  seourity  from  defendants 
^summary  suits:  but  Registers 
M  full  powers,  deputed  to  a 
ittancefrom  the  Sudder  Station, 
not  appear  to  have  that  power 
ranted  them.  To  aj^ply  to  the 
t^«  for  his  sanction  to  their 
ing  admitted  to  bail  would  be 
^iss,  for  summary  causes  are 
rally  soon  decided, 

From  Sudder  Dewanee  Adawlut. 

A  Register  vested  with  full 
lo»cr«  by  Sec.  12,  Reg.  24, 
\Uif  ana  stationed  at  a  place 
>t  being  the  station  of  the 
i2Zai  or  City  Courts  is  com- 
^tent,  by  the  7th  Clause^  with 
«  eanction  of  Government, 
|9  exercise  original  jurisdiction^ 
%  the  cognizance  and  trial  of 
smmary  suits  ;  the  spirit  of  the 
*^e  in  the  2nd  Clause  of  Sec. 
^^iReg.  19,  18 17, /or  admitting 
pendants  to  bail  in  such  suits, 
y^t  be  considered  applicable 
'^0  Registers  so  empowered  and 
'Stationed,  although  not  escpressly 
Eluded  in  the  terms  of  the 
Clause  in  question. 

I^IGISTBR ;  Institution  Fees : 
otampduty;    ObNS.    No.   242, 


Feb.  24,  1816,  on  Sees,  15,  16 
and\7,  Reg  1,  I8l4. 

To  the  Judge  of  Zillah  Goruck- 
pore,  dated  the  24M  February, 
1816. 

J  am  directed  by  the  Court  of 
S.  D.  A,,  to  acknowledge  the  re- 
ceive of  a  letter  from  you,  dated 
the  i3th  instant,  with  its  enclo- 
sure from  your  Register;  and 
to  observe  in  reply,  that  Sees.  16 
and  17,  Reg.  1,  1814,  cited  by 
Mr.  Smith,  as  well  as  Sec.  15  of 
that  Regulation,  must  be  consi- 
dered applicMe  to  all  suits  tried 
by  a  Register  of  whatever  cfe- 
scription,  and  on  the  decision  of 
such  suits,  the  Register  is  entitled 
only  to  a  moiety  of  the  institution 
fee,  or  of  the  amount  of  the 
stamp  duty  substituted  for  such 
institution  fee,  by  Reg.  1,  1814, 
as  expressly  declared  in  the 
2nd  Clause  of  Sec,  8,  Reg,  24, 
1814.— f  Ftrfe  Reg,  2,  1821.; 

Rboister;  Could  execute  own 
decree;  Cons.  No.  211,  June 
15,  1815,  on  Clause  3,  See.  15, 
Reg,  26,  1814. 

Letter  to  the  Acting  Judge  ^of 
Zillah  Alkthabadf  dated  the  15M 
JunSi  18 15. 

/  am  directed  by  the  S.  D,  A. 
to  acknowledge  the  receipt  %/  a 
Utter  from  you,  dated  the  26th 
ultimo,  with  its  enclosure  from 
the  Register  of  your  district 
stationed  at  Futtehpore^  and  in 
reply  to  acquaint  you,  for  Mr. 
Middleton's  information,  that 
under  the  provision  of  Clause  5, 
Sec,  15,  Reg,  26  .814,  and  the 
general  Regulations  in  force,  the 
Court  are  of  opinion,  that  Re- 
gisters are  fully  competent,  and 
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required  to  execute  their  own  de- 
crees under  the  same  rules  as  are 
applicable  to  the  execution  of 
decrees  by  the  Zlllah  Judge, 

Register  ;  Actions ;  Regular  ; 
Summary  trial  of ;  Summary 
enquiries  by  Register ;  Cons.  No, 
36,  May  18,  1808,  on  Clause  2, 
Sec.  14,  Reg,  2  of  1806. 

In  answer  to  a  reference  to  the 
S.  D.  A,y  the  Register  of  the  ZU- 
lah  Court  of  Cuttack  was  inform- 
ed,  on  the  ISth  May^  1808,  that 
adverting  to  the  provisions  of 
Clause  2,  Sec.  14,  Reg.  2,  1805, 
as  well  as  to  the  general  spirit 
of  that  Section,  the  Court  were 
of  opinion  that  the  Register  is 
authorized  to  conduct  to  isstte  the 
Summary  inquiries  referred  to 
in  the  Regulation,  during  the  ab- 
sence of  the  Judge, 

Register  ;  CivU  Jurisdiction 
of;  Cons.  No.  194,  January  20, 
1815,  on  Clause  3,  Sec  18,  Reg, 
24,  1814. 

Extract  from  a  Letter  to  the 
Acting  Secretary  to  Government, 
in  the  Judicial  Departmentj  un- 
der  date  the  20th  January,  1815. 

4.  In  answer  to  the  question 
contained  in  the  2nd  paragraph 
of  y9ur  letter  above  acknowledgedf 
I  am  directed  by  the  Court  to 
observe,  that  under  the  terms  of 
the  third  Clause  of  Sec,  12,  Reg. 
24,  1814,  which  provide  only 
for  "stationing  the  Register  or 
Registers  at  any  place  or  places 
within  the  jurisdictitm  of  a  Zil- 
lah  and  City  Court  of  Dewanee 
Adawlut"  the  Court  are  of 
opinion,  that  the  powers,  ordinary 
and  special^     of    the    Registers 
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stationed  at  certain  places  w^hm 
the  Jurisdiction  of  parlkitlar 
Zillah  or  City  Courts  of  Dt'^ 
wanee  Adawlut,  must  necessari% 
be  restricted,  a^  the  Regvlatim 
now  stands,  to  the  cognizance  ^^ 
Civil  suits,  which  are  cognizabh{ 
under  the  general  Regulaticm^ 
by  the  Zillah  or  City  Dewane^ 
Adawlut,  within  the  Jurisdieiiai 
of  which  they  are  '  respecUve^ 
stationed.* 

Register  of  Deeds;  Jud^ 
acting  ;  Authority  for  ;  Cons.  A'fl 
6,  May  10,  1804,  on  Scc.lf 
Reg,  36  of  1793,  Sec.  15, 
17,  nOZ.^(Vide  Reg.  4, 
1824,  Sec.  4.J 

On  a  reference  from  the  Jul 
of  Zillah  Tipperah,  the  Court 
terminedj  that  in  the  absence  (f 
Register  from  the  station. 
Judge  cannot  cfficictte  for  t^ 
Register  of  Deeds,  withoiU  depuii 
tionfrom  the  Register,  under  St 
15,  Reg.  36,   1793. 

Registry  of  Deeds  iBji 
assistants  at  Out-Stations  ;  CoNi 
No.  905,  Act  3,  1834,  o 
Reg.  36,  1793,  and  Reg.  2 
1812. 

Extract  of  a  letter  from  the  _^  .. 
dating  Commissioner  of  Ctrcai 
for  the  \9th  division  to  the  Regi^^ 
ter  of  the  Presidency  Court  ff\ 
S,  D.  A.,  dated  16th  September,] 
1834.  { 

I  beg  strongly  to  urge  the  pr^ 
priety  of  empowering  one  of  tk 
assistants  stationed  in  Baksortt  \ 
to  receive  and  register  deeds  pre*  i 
sented  to  him  by  the  inhabitafdt 
of  that  neighbourhood,  , 

*  Registers  are   abolished.— >(r}^  See. 
29,  Reg.  5,  1831.) 
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iTo  the  Cfficiatmg  Commissioner 
'Revenue and  Circuit,  I9th  Divi- 
dated  Zrd  October,  1834. 

lam  directed  by  the  Court  to 

Mowledge  the  receipt  of  your 

Hterofthe  I6th  ultimo.  No.  934, 

^d  its  enclosure,  and  in  reply  to 

form  you   that   as  Balasore  is 

H  the  Sudder  station  of  a  dis- 

'tf  a  Registry  office  cannot,  un- 

the  existing  'Regulations,   be 

ktahlished  there.'-'C  Fide  Act  30, 

I6I8TRY  OP  Deed;  Where 
is  not  situated ;  Cons.  No. 
|015,  W.  C.  July  8,  L.  C.  June 
K,  1836,  on  Sec.  7,  Reg.  36, 
\hZ>Sec,*J,Reg.  17,  1803. 

\To  the  Judge  of  Moorshedabad. 

am  directed  to  communicate 
I  you  the  opinion  of  the  Court 
~  tohich  the  Court  of  S.   D.   A. 

the  Western  Provinces  have 
^curredj  that  under  the  strict 
fording  of  Sec.  7,  Reg.  36, 
?93,  and  Sec.  7,  Reg.  17,  1803, 

Construction   No.   14,   dated 

2M  November,  1805,  the 
m^try  of  a  deed  in  any  other 
'inci  than   that   in  which    the 

w  situated,    must  be  consi^ 

^fd  as  inofficial,    and   as   not 

^Ung  the  deed  to  the  reference 

nferred  on  registered   deeds  by 

"  6  of  the  Regulation  cited. 

JBeULATION;  Effect  of;  Re- 
jJP^'  Promulgation  ;  Cons.  'No. 
]i.  May  10,  1833,  on  Sec.  3, 
f«y.  2,  1833. 

To  the  Pafna  Provincial  Court 
W  Appeal. 

1 1  am  directed  by  the  Court  to 
'*^wledge  the  receipt  of  your 


letter  of  the  24th  ultimo,  and  in 
reply  to  inform  you  that  the 
provisions  of  Sec.  3,  Rep.  2, 
1833,  should  have  effect  from 
the  date  of  its  promulgation,  i.  e. 
its  receipt  by  the  Court  j  that 
the  transfer  of  original  suits 
should  not  be  delayed  for  any 
further  communication  from  the 
Judicial  department;  and  that 
decisions  of  such  suits,  passed  by 
you  after  the  date  of  the  promuU 
gation  of  the  Regulation,  are 
illegal. 

The  Western  Court,  on  the  I4th 
June,  1833,  concurred  in  this 
Construction. — (  Temporary.) 

Rent-free;  Lands;  7 rial  for 
property  in  ;  by  Moonsiffs  ;  CoNS. 
No.  825,  September  6,  1833,  on 
Clause  3,  Sec.  5,  Rep.  5,  1831. 

To  the  Judge  of  ZUlah  Hooghly. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  22rd  ultimo,  and  in 
reply,  to  inform  you  that  suits  for 
the  property  or  possession  of 
land  held  exempt  from  the  pay- 
ment of  Revenue,  are  not,  under 
the  provisions  of  Clause  3,  Sec.  5, 
Reg.  5,  1831,  cognizable  by 
Moonsiffs,  although  the  circum- 
stance of  the  land  being  r entree 
or  exempt  from  the  payment  of 
Revenue,  may  not  be  disputed  by 
the  parties. 

The  Western  Court,  on  the  4th 
October,  1833,  concurred  in  this 
Construction. — (Fide  No.  1389, 
and  Act  26,  1852.; 

Rent-free  ;  Land ;  Rent  of 
occupants ;  Suits  for  ;  tried  by 
Moonsiff;  CoNS.  No.  950,  May 
I,  1835. 
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From  the  Judge  of  Zillah 
Cuttock  to  the  Register  of  the 
Presidency  Court  of  S,  D,  ^., 
dated  20th  Aprii,  1835. 

/  request  you  will  be  pleased  to 
obtain  for  me  the  orders  of  the 
Court  of  S,  D.  A.,  on  the  foHow- 
ing  points  connected  tvith  Reg, 
5,0/*  1831. 

Ist.'-^Jf  a  person  lays  claim  to 
a  piece  of  landj  which  both  par- 
ties allow  to  be  exempt  from  the 
payment  of  Government  Revenue y 
and  on  which  a  house  is  situated, 
and  the  purchase-money  in  the 
deed  of  sale  includes  the  price  of 
the  land  and  building ;  can  such 
a  suitf  being  for  the  possession  of 
rent-free  tand^  be  tried  by  a 
Moonsiff  under  the  provisions  of 
Sec,  5  of  the  Regulation. 

2nd. — If  suits  brought  by  la- 
Tchirajdars  against  occupants,  for 
the  rent  due  to  them  for  their 
lakhiraj  lands,  are  cognizable  by 
Moonsiffs. 

Held  by  the  Calcutta  Court,  in 
concurrence  with  the  Western 
Court,  that  suits  of  the  nature 
described  in  the  first  question,  are 
not  cognizable  by  Moonsiffs, 

The  word  ^'property,  in  Clause 
3,  Sec.  5,  Reg.  5,  1831,  means 
the  proprietary  right  in,  not  the 
reiB  of  land  exempt  from  the 
payment  of  revenue.  Suits  there- 
fore for  the  rent  of  hkhiraj 
land  are  cognizable  by  Moonsiffs, 
where  that  point  alone  is  in 
question. 

The  Western  Court,  on  the  \Oth 
July,  1835,  concurred  in  this 
Construction, — Letter  to  the  Judge 
of  Cuttack,  issued  2ith  idem, 
--(Fide  Act  6,  1843,  and  Sec.  4, 
Act  26,  1852.  Fide  No,  798,  and 


'  Chreular  Order,  JVb.  67,  (k^ 
ioberS,  1844,  N,  B.-^NatuiM 
of  1853,  by  authority.)  • 

Rb NT-FREE ;  Special  Commisnti* 
er,  Purneah;  Cons.  No.  •508^ 
May  22,  1829,  on  Reg.  3,  182fl^ 
and  Reg.  2,  1819. 

To  the  Acting  Judge  of  ZiM 
Purneah.  | 

/  am  desired  by  the  Court  <i 
S/  D,  A,  to  acknowledge  the  rt*. 
ceipt  of  your  letter,  dated  tU 
lith  instant,  requestingto  he  ^ 
formed  uhetfter  you  should fo 
to  the  Commissioner  appm 
under  Reg.  3  of  1828,  any  iw^ 
of  Reg,  2,  1819,  pending  tn 
Court. 

In  reply,  I  am  desired  to 
quaint  you,  that  the  suits  in  qtu 
tion  should  be  retained  in  yi 
own  file,  the  district  rrf  Pumt 
hot  having  been  enumerated 
the    Resolution   of  Goverm 
under  date  the  I9th  of  June 
as  one  of  those  subject  to  theji 
risdiction  of  a  Special  CommisM^ 
er,   appointed  under   Reg,  3 
\%2S.--^Temporary,) 

Rbnt-frbb;  Difference  helm 
suing  for  Assessment,  and  i  , 
ing  for  Possession  of  Laidi 
Cons.  No,  16,  January  25,  ISOf 
on  Sec.  4,  Reg,  19  of  1793. 

Government,  appellant,    ««'J 
Raja    Bishonaufn    and    Sht 
nauth,  respondents. 

Appellant  sued  respondents 
the    Dewanee    Adawlut,    Zil\ 
Moorshedabad,  for  the  right 
resuming   the  lakhiraj   of 
4,500  beeghas  of  land,  held 
empt  from  assessment,  rated 
eight    annas  per    beegha, 
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1^,250  Bvptei  per  annum.  The 
\Milah  Court  gave  judgment  in 
\favor  of  Government  for  nearli^ 
\the  whole  of  the  claim,  but  the 
[provincial  Court  amended  the 
\ZiUah  decree,  and  adjudged  about 
14,000  beegahs  of  the  land  to  be 
the  valid  Utkhiraj  tenure  ofrespon- 
^  dents.  Government  appealed 
from  this  decision  to  the  5.  D.  A., 
,who  determined  the  appeal  to  be 
udmmible^  on  payment  of  the  in- 
etitution  fee  upon  20,000  Rs*, 
being  ten  times  the  annual  amount 
adjudged  against  the  appellant  by 
ike  decree  of  the  Provincial 
Court* 

jlUsiSTANCE       OF        PROCESS ; 

fowers  of  Registers,  as  to: 
Cons.  Na.  251,  May  29,  1816, 
^  Sees.  8  to  12,  Reg,  24,  1814. 

'  To  the  Judge  of  Zillah  Nuddea, 
dated  29th  May,  1816. 

I  am  directed  by  the  Court  of 
fi.D.  A.y  to  acknowledge  the  re 
eeipt  of  a  letter  from  you,   dated 
ike  \6th  instant,  and  to  acquaint 
f$ou,    that    under    the    general 
[powers  vested  in  Registers  of  the 
iZiUah  and  City  Courts,  by  Reg. 
h^4,  1814,  in  suits  referred  to 
lHem  under  that  Regulation,  the 
I  .Court  are  of  opinion,  that   they 
,  are  competent  to  proceed  against 
ipersons  charged  with  resistance 
po  the  process  issued  by  them  in 
9uch  suits,  in  the  same  manner 
as  the  Zillah  and  City  Judges 
\  are  empowered  to    proceed    in 
^.similar  cases,  subject  to  a  sum- 
I  mary  appeal  from  the  decisious 
i 

I  *  Government*  in  sach  case,  does  not  sae 
y  tbv  the  property  of  the  land,  but  for  the 
I  vnblie  asserament  dnntindable  from  it«— 
PjtJ^tda  See,  4,  Oeg.  19^  179»,  te.) 


passed  by  them  to  the  Judge 
of  the  Zillah  or  Ct%  Court. 
2.  The  Court  at  the  same  time 
observe,  that  under  the  powers 
resetted  to  the  Judges  of  the 
Zillah  and  City  Courts,  by  Sec. 
10,  Reg.  24,  1814,  they  may, 
at  all  times,  recall  from  their 
Registers  the  suits  referred  to 
them,  wherein  a  resistance  of 
process  may  have  taken  place, 
including,  of  course,  any  defend- 
ing investigation  of  the  stated 
resistance* 

Review  ;   Jurisdiction  j    Trans- 
fer j  Cons.  iVo.  793,  May  31, 
1833,  on  Sec.  3,  Reg.  2,  1833. 

To  the  Judge  of  the  Dacca 
Court  of  Appeal,  dated  3ist 
May,  1833. 

I  am  directed  by  the  Court  to 
acknowledge  the  receipt  qf  your 
letter  of  the  6th  instant,  request- 
ing to  be  informed  whether  you 
should  retain  or  transfer  to  Zil- 
lah Ttpperah  the  case  of  Joy^ 
doorgah  Chowdrain  and  others, 
plaintiffs,  versus  Mussamut  So- 
namunnee  and  others,  defendants, 
in  which  you  have  obtained  the 
Court* s  permission  to  review  the 
judgment  passed  by  you, 

2.  In  reply,  I  am  direc^d  io 
inform  you,  that  the  Court,  view- 
ing the  ease  in  the  light  0f  an 
original  suit,  which  by  ths  provi- 
sions of  Reg.  2,  1833,  you  are 
precluded  from  trying,  are  of 
opinion  that  it  should  be  trans- 
fetredto  the  ZUlak    Court    ^ 

Tipperah. 

The      Western      Court     con* 
curred.  (N»  B.-^Temparary.} 
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Revibw;  Of  Register's  deci- 
sions: Basilar  and  Summary 
suits :  Cons.  No.  216,  July  27, 
1815,  o»  Clause  2,  Sec.  4,  Reg. 
26,  1814. 

On  the  27th  July,  1815,  the 
Judge  of  Zillah  GorucJcpore  was 
informed,  in  reply  to  an  applica- 
tion for  authority  to  review  a 
decision  of  the  Register,  "  that 
the  provisions  of  Clause  2,  Sec. 
4,  Heg.  26,  1814,  being  restricted 
to  cases  decided  hy  the  Provin- 
cial, Zillah,  and  City  Courts, 
the  Court  of  S.  D.  A.  do  not  con- 
sider themselves  authorized  to 
comply  with  the  application 
for  a  review  in  the  case."  The 
Court  at  the  same  time  observed, 
"  that  an  Appeal  from  the  Re- 
gister's decision  to  the  Zillah 
Judge  might  of  course,  be  still 
admitted,  under  the  provisions 
for  such  Appeals,  sufficient  reason 
being  assigned  for  delay. '* 
The  terms  of  the  Clause  re- 
ferred to  apply  to  "  Regu- 
lar suits,"  but  the  Court  de- 
cided that  the  spirit  of  the  rule 
is  also  applicable  to  '*  Summary 
Suits,"  in  letters  to  the  Acting 
Judge  of  Zillah  Furruckabad, 
dated  15th  March,  1816,  and  the 
Begister  in  charge  of  Zillah 
Bundlecund,  dated  April  20,  1818. 
-^imdeNo.l2i9.) 

Salbs  ;  In  Execution  Landed 
Property:  Claims  to;  En- 
quiries into  by  Collector;  Cons. 
No.  794,  June  12,  1833,  on 
Clause  6,  Sec  3,  Keg.  7,  1825, 
and  Clauses  4  and  5,  Sec.  4, 
idem. 

From  the  Officiating  Judge  of 
Zillah  Meerut,  dated  7th  May, 
1833. 


Much  inconvenience  Juwimg 
experienced  from  the  CoUectt 
of  this  division  having  in  si 
instances  tefased  to  carry 
effect  orders  which  had 
issued  from  this  Court  for  tl 
sale  of  landed  property,  -Mi 
in  their  respective  Jurisdictions\ 
in  satisfaction  of  decrees,  I 
induced  to  make  the  matter 
subject  of  reference,  and  to  rt\ 
quest  the  favor  of  your  fumisk] 
ing  me  with  the  sentiments 
the  Superior  Court,  as  to  whetkt 
the  power  of  making  inqt 
into  J  and  deciding  upon,  tk 
rights  of  claimants  to  propt 
for  the  sale  of  which  orders  Ac 
been  issued,  is  vested  in  the  Co 
lector;  or,  whether  he  ougl 
whenever  such  claims  may 
preferred  to  him,  to  forwi 
them  with  any  evidence  wl 
may  have  been  adduced  in 
port  of  it,  or  which  the  record 
of  his  office  may  enable  him  ft 
supply  for  the  information  at 
orders  of  the  Court. 

2.  My  object  in  making    ikid 
reference  is  more  with  the  vieu 
of  setting  at  rest  a  question  toAidj 
has  been,  previous  to  my  taking 
charge  of  the  office,  a  subject  ^ 
hng  and  unprofitable  discusston, 
without  subjecting  myself  to  pro- 
longed  correspondence  with  those 
Collectors  u^ho  entertain  differeKt] 
views  as  regards  the  Construe- 
tion  of  various  enactments  on  tk 
subject,  and  which,  more  specid- 
ly  Clause  6,  Sec.  3,  Reg.  7,  1825, 
and  Clauses  4  and  5,  Sec,  4  tf 
the    same    Regulation,    clearif 
vest  all  inquiries  on  the  subject 
in  the  Judge;  the  Revenue  officer 
being  a  ministerial  officer,  and 
having  no  right  either  to  coff  m 
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iquestion  ^  Court- s  orders,  or 
iio  postpone  the  sale  of  any  lands 
\iBhich  have  been  ordered  by  the 
i  Judge,  witAout  receiving  specific 
t  orders  from  him  on  the  subject, 

^  To  the  Officiating  Judge  of  ZiL 
*fah  Meerut. 

* 

.  I  am  directed  by  the  Court  to 
I  acknowledge  the  receipt  of  your 
^letter  of  the  7th  ultimo,  represent- 
ing the  inconvenience  arising  from 
.  the  refusal  of  the  Collector  of 
ifoitr  Division  to  carry  into  effect 
^the  orders  of  your  Court  for  the 
^sale  of  landed  property^  and  rc- 
» questing  the  decision  of  the  Court 
las  to  whether  the  claims  advanced 
\for  property  advertised  for  sale 
mder  orders  of  a  Court  are  to 
,he  decided  by  the  Collector^  or  by 
the  Court  directing  the  sale, 
2.  /».  replyt  I  am  directed  to 
'inform  you  that,  under  the  pro- 
Itision  cited  by  you,  such  claims 
:eme  exclusively  within  the  cog- 
[idzance  of  the  Court  ordering 
i  the  sale,  and  that  in  the  event  of 
)Mch  claims  being  preferred  to 
Wie  Collector,  it  is  incumbent  on 
Jhat  officer  to  forward  them  to 
ittc  Court  for  decision,  staying 
msproceedings  until  the  further 
praera  of  the  Court  are  received^ 
The  Presidency  Court  on  ike 
,  5M  July,  1 S33)  concurred  in  this 
Construction.  —  (Vide  Act  4| 
'1846.) 

BXlbs;  In    Execution  i  Putnee; 
By  Collector;  Cons.  No.  897,  | 
Sept.  5,  1834,  on  Sec,  2,  Reg.  45, 
1792,  Sec,  16,  Beg,  7,  1832. 

,  To  the  Officer  in  charge  of  the 
office  of  Judge  of  Rungpore, 
I  am  directed  by  the  Court  to 
forward  to  you  the  accompanying 


copy  of  a  letter  from  the  Judge 
of  ZiOah  Dacca,  ^dated  the  lUt 
vUimo,  No.  313,  requesting  to 
be]  informed,  in  consequence  of 
a  difference  of  opinion  with  you, 
whether  ''lands  paying  revenue 
can  be  sold  in  satisfaction  of  de- 
crees, being  putnee  taloohs  and 
other  saleable  tenures,  as  contemp- 
lated in  Sec,  16,  Reg,  7,  1832, 
without  a  report  under  Reg.  45, 
1793,  Sec.  2,  to  the  Commissioner 
of  Revenue." 

2.  The  Court  direct  me  to  refer 
you  to  Construction  No.  349, 
of  the  printed  Constructions,  and 
to  observe  that  as  the  public  sale 
of  putnee  and  dur-putnee  tenures 
in  execution  of  decrees  must  be 
conducted  by  the  Collector,  the 
Report  required  by  Sec.  2,  Reg, 
45,  1793,  must  be  made  to  the 
Commissoner  of  Revenue, — (Fide 
Act  4,  1846  J 

Sales  ;  In  Execution  j  To  be 
by  Revenue  Authorities ;  Rent-' 
free  lands.  Cons.  No.  129,  Jv^y 
15,  1813,  on  Clause  7,  Sec.  15, 
Reg,  7  of  1799/  and  Sec  7, 
Reg.  4,  and  Sec.  17,  Reg*  45  of 
1793. 

The  Judge  of  Zillah  Nuddea, 
having  ordered  certain  lands  to 
be  sold  at  his  Court-house,  under 
this  Section,  was  inf^med, 
through  the  Calcutta  Court  of 
Appeal,  that  all  sales  qf  land  in 
execution  qf  judgment,  should  be 
made,  under  the  general  Regula- 
tions,  through  the  Board  of 
Revenue. 

See  also  regarding  sale  of  la- 
khiraj  lands  under  this  Section, 
letter  to  the  Acting  Judge  of 
Zillah  Cuttack,  \3th  May,  1SI3, 
in  answer  to  a  letter  from  km, 
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reporting  that  he  had  sold  such 
landi  at  the  Court,  under  Sec.  7, 
^9>  4, 1793.— r  ^«^«  Regulation 
7  of  1825,  and  Act  4,  1846 J 

Salks  ;  In  Execution ;  By  Moon^ 
eiffs;  Cons.  No.  1050,  W.  C. 
Sept.  2,  L.  C.  Sept.  30,  1 836. 

From  the  Judge  of  ZUlah  Raj- 
ehahye  to  the  Register  of  the 
Presiiency  Court  of  S.  D.  A.^ 
dated  30m  June,  1836. 

It  having  been  brought  to  my 
notice,  that  the  practice  of  execut- 
ing decrees  for  small  amount,  by 
sale  tf  personal  property  through 
the  Moonsiffs,  is  attended  with 
considerable  inconvenience  to  the 
Courts,  by  obliging  those  officers 
to  absent  themselves  from  their 
Sudder  station  (for  many  days 
on  some  occasions),  thereby  put- 
ting a  stop  to  business  of  grater 
importance,  and  at  the  same 
time  forcing  them  to  incur  an  eX' 
pense,  which  the  trifling  fee  of  one 
anna  in  the  Rupee  cannot  possibly 
re-pay,  I  beg  to  submit  tne  expe- 
diency of  allowing  the  Moonsiffs 
to  entertain,  each,  an  individual 
on  their  establishment^  whose 
name  shtdl  be  registered,  and  for 
ttfhose  conduct  the  nominating 
trfflcer  shall  he  held  responsible, 
to  preside  at  sales  of  real  pro- 
perty to  the  amount  of  one  hun» 
dred  Rupees ;  such  individual  to 
receive  the  commission  hitherto 
drawn  by  the  Moonsiff  under 
Reg.  23,  1814. 

To  the  Judge  of  Zillah  Raj- 
ehi^ye,  dated    3Q/A  September, 
1836. 

lam  directed  by  the  Court  to 
inform  you  thai  if  in  your  Utter 
f^th*  ^atk  June  kat^  No.  34, 


you  eMuie  to  decrees  peuud  et 
the  Sudder  Station,  the  i^^ic«% 
alluded  to  by  you  might  be  sv- 
mounted  by  eiittrusting  the  ixd^i 
of  selling  property,  8[e.,  to  ik 
Naxir,  his  Naib,  or  any  otket 
officer  nominated  by  you  for  thii 
purpose :  and  that  if  you  alhtde 
to  decrees  passed  by  the  Mo<m- 
siffs  themselves,  they  may  depute 
any  officer  on  their  own  establish- 
ment  to  sell  the  property  of  e 
debtor. 

2.  In  cases  however  in  tekiek 
the  Moonsiffs  may  have  been  ^ 
rected  by  the  Judge,  or  other 
superior  officer,  to  perform  this 
duty,  the  Court  •are  of  opinum 
that  they  cannot  properly  dele* 
gate  it  to  another. ^-f  Vide  Ad 
14,  1845. 

Sales;  In  ExeeuOouj  Salt 
Papers  ;  Adjustment  qf  Jnmma; 
Omission  of  Ditto  f  Cons.  .No* 
1 194,  Dec,  28, 1838,  on  Sec.  \% 
Reg,  45,  1793. 

To  the  Judge  qf  Zillah  Tipperak. 
I  am  directed  by  the  Court  to 
inform  you  that  the  rule  kU 
down  in  Sec.  12,  Reg.  45,  1793, 
regarding  the  adjttstment  of  ik 
jumma,  is  applicable  only  to  por-  \ 
tions   of  estates  paying  reveiat 
to  Government  directly,  and  not 
to  Shikmee  or  dependant  taloohsi^ 
the  rent  of  which,  payable  to  tk  \ 
zemindar,   is    disputed  between 
him  and  the  proprietor  of  th^ 
under-tenure.     7%e  Court  there- 
fore see  nothing  illegal  in  the  or- 
der of  the  Commissioner  to  ^ 
Collector,  (referred  to  by  yon,) 
for  the  omission  of  the  jumma  « 
the  sale  papers   prepared   bf 

the  latter  officer (Vide  Jet  4, 
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\lihMi  0/ EstaUi  ;  Permanent'  I 
h  assessed;  Cons.   No,  1260. 
F.  C.  November  I,  1830,  C.  0. 
|/antfary  16,  1840,  on  Clause  2, 
)$ec.  7,  Beg.  7,  1830. 

[On  a  reference  from  the  Judge 
^  Cuttack,  it  was  decided  by 
'Government,  in  concurrence  with 
pte  ojnnion  of  the  Western  Courts 
Hhat  Clause  2,  Sec.  7,  Reg,  7, 
i830,  is  applicable  only  to  sales 
if  Estates  permanently  assessed, 
-'^FtdeActly  1845.  J 

E^LES ;  For  arrears  of  Revenue  : 
Lands  not  liable  j  Where  decree 
i^en;  but  possession  not;  by 
[Clause  3,  Sec.  53,  Reg.  27  of 
i2803;  Cons.  No.  93,  Sept.  26, 
1811,  on  Clause  1,  Sec.  14,  Reg. 
"4  0/1803,  Sec.  4,  Reg.  5,  1798. 

\  The  estates  of  persons  who  have 

^fbtahned     decrees  ^      establishing 

ihehr  proprietary  right  in  tnal- 

pzaree    landsi     but    who    are 

txcluded     from    possession     of 

these  estates  by  the  operation  of 

i  Clause  3,  Sec.  53,  Reg.  27, 1803, 

I  are  not  liable  to  be  disposed  of  at 

'pubUc  salCt  in  liquidation  of  the 

arrears  of  public  Revenue;  the 

general  principle  of    Clause    1, 

Stc.  14,  Reg.  4,  1803,  not  being 

dppUccAle  to  persons  standing  in 

'  the  predicament  described. 

Sales  ;  For  arrears  of  Revenue  ; 
Possession ;  Suit  for ;  Cons. 
No.  469,  February  8,  1828,  on 
Clause  4,  Sec,  88,  Reg.  11, 1822. 

.  From  the  Acting  Judge  of  Zilr 
hh  Jessore. 

.  i  request  you  will  have  the  good- 
ness  to  obtain  for  me  the   opinion 

,  of  the  Court  of  S.  D.  J.,  on  the 
intent  and  spirit  of  Clause  4,  Sec, 


28,  Reg,  ll  o/1822.  It  is  there 
specified  that,  "  If  any  other 
persout  not  being  the  late  pos- 
sessor of  the  esttUe  sold  on  ac- 
count of  balance  of  Revenve, 
shall  claim  or  assert  an  interest 
in  any  portion  of  the  land  de- 
livered to  the  purchaser,  on  the 
plea,  that  whether  included  in 
the  sale  or  not,  it  formed  no  part 
of  the  property  liable  for  the 
Government  Revenue,  assessed  on 
the  Mehal  sold,  he  shall  be  at 
liberty  to  institute  a  suit  for  the 
recovery  thereof  jointly  against 
the  former  possessor  of  the  Mehal 
soldt  and  the  purchaser" 

First. — /  request  to  be  informed 
whether  such  suit,  under  this 
Clause,  shaU  be  decided  by  a  sum- 
mary or  miscellaneous  investi- 
gation, or  whether  such  claimant 
must  have  recourse  to  a  regular 
suit  to  recover  his  claim. 

Secondly. — When  an  Estate  has 
been  sold  on  account  of  the  pub- 
lic  Revenue,   and  the    Collector 
has  not  been  able  to  give  posses- 
sion to  the  purchaser,  from  the 
circumstance  of  parties  asserting 
a  claim  to  a  portion  of  the  land 
sold,  on  the  plea  that  it  formed 
no  part  of  it  in  any  way,  and 
consequently  the     Collector    has 
applied  by  a  Proceeding  to  the 
Civil  Court  to  put  the  puf^ehaser 
in  possession,  under   Clause     1, 
Sec.  28  of  this  Regulation  :  I  am 
desirous  of  being  informed^   if  a 
petition  should  be  presented  to 
the  Judge,  previous  to  his  com- 
plying with  the  Collector's    re^ 
quest,  he  is  at  liberty,  under  the 
spirit  of  Clause  4,   Sec,  28   of 
this  RegiUation,    summarily    to 
ascertain    the    rights     of     the 
respective   parties,    and    award 
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posiemon  acecrdingly  ;  or  whether 
he  is  compelled  to  carry  the 
Collector's  request  into  execution 
without  listening  to  the  petition 
of  the  claimant f  leaving  him  to 
prosecute  his  demand  by  a  re- 
gular suit. 

2.  A  case  similar  to  the  above 
is  now  pending  before  me,  and  as 
this  Clause  in  not  sufficiently  ex- 
pUcit,  I  have  deferred  comply- 
tng  with  the  Collector's  requisi- 
tion, till  I  have  first  obtained  the 
opinion  of  the  Court  of  S.  D.  J, 
The  case  is  simply  this  :  The 
Estate  of  A  was  sold  on  account 
of  balance  of  public  Revenue : 
B  became  the  purchaser,  and  the 
Collector  could  not  put  B  in 
possession,  because  C  the  pro- 
prietor of  an  adjoining  estate^ 
came  forward  and  stated  his 
claim  to  a  mozafat  as  belonging 
to  his  estate,  which  had  been 
sold  with  the  estate  of  A.  The 
Collector  decided  that  it  belonged 
to  the  Estate  of  A  because  it  was 
so  written  in  his  office  so  far  back 
as  30  years,  but  C  has  proved 
his  possession  to  this  moxafojt 
since  the  year  1801,  by  various 
documents,  and  there  is  no  doubt 
of  the  circumstance.  The  ques- 
tion therefore  ensues, — Is  C  to 
be  ousted  from  this  mofeqfat,  af- 
ter regaining  undisturbed  posses- 
sion for  25  or  26  years,  on  the 
proceeding  of  the  Collector,  be- 
cause it  might  have  appertained 
to  the  Estate  of  A  previous  to 
that  time  ?  or  is  the  Judge  at  li- 
berty summarlity  to  ascertain  the 
respective  right  to  possession  of 
A  and  C,  and  decide  accordingly  ? 
Surely  the  spirit  and  intent  of 
this  Clause  could  never  have  been 
intended  to  convey  the  meaning, 


that  a  person  situated  as  C,  (k 
possession  for   25  or  26  yeanj 
should  only  have  redress  by  a  nf\ 
gular  suit.    It   does  not  ap\ 
in  this  case  that  the  Collector  h 
been    invested   with  any  oj 
powers  of  Commissioner,  as 
fed  in  Clause  2,  Sec,  28,  of  ti 
Regulation,  which  induced  kirn 
determine  the  right  of  A  to  thi 
mozafat,    and    consequently  tl 
right  of  B  topossession  as  pur- 
chaser. 

To  the  Acting  Judge  of  ZiUak 
Jessore,  in  reply  to  the  aixmi 
dated  the  8th  February,  1828. 

THe  Court  of  S.  D.  A.  km 
had  before  them  your  ktter, 
dated  the  5th  ultimo,  requesting 
their  opinion  ms  to  the  proper 
Construction  of  Clause  4,  Sec 
2S,Beg.  11  o/ 1822. 

2.  In  reply  to  your  first  qwi' 
tion,  as  to  whether  a  suit  ind- 
tuted  under  the  Clause  aboBe- 
mentioned,  should  be  decided  dy 
a  summary  or  miscellaneous  ia- 
vestigation,  or  whether  recourse 
should  be  had  to  a  regular  suit, 
I  am  desired  to  communicate  to 
you  the  opinion  of  the  CourU 
that  such  suit  should  be  regular. 

3.  With  reference  to  your  se- 
cond  question,  I  arn  desired  to 
acquaint  you,  that  you  should 
exercise  your  own  discretion,  ofid 
proceed  in  such  mode  as  you  may 
deem  conformable  to  the  Regtda- 
tions,  leaving  any  party  who  may 
be  dissatisfied  to  sue  for  i»« 
remedy  by  a  summary  appeal  to 
the  Provincial  Court. — C  Vide  Act 
12,  IS4\,  and  Act  1,1845.; 

Sales  ;  For  Arrears  of  Bevertue, 
Revision  of  ;  Cons.  No.  98 A,  Oct. 
30,  1835,  on  Reg.  1,  1821. 
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,  Fr9m  the  Judpe  ofZillak  Mora- 
^iabad  to  the  Offi^ting  Begieter 
ito  the  S.  D,  A,,  for  the  Western 
Provinces f  dated  \7th  October ^ 
1835. 

With  reference  to  the  accom- 
*))anying  copiet  of  letters  from  the 
Secretary  to  the  Government  of 
"Agra,  I  beg  to  be  favored  imth 
the  orders  of  the  Court  respecting 
the  mode  in  which  the  trial  of  the 
cases  aUuded  to,  is  to  be  conduct- 
ed,  whether  in  the  form  of  Judi- 
tuU  trials,  or  agreeably  to  the 
provisions  of  Reg,  I,  1821,  as  re- 
gards the  filing  of  exhibits, 
applieations  for  the  attendance 
^witnesses,  permission  to  mookh- 
Hrs,  not  authorized  vakeels  of 
>  the  Court,  to  plead,  8fc*,  Sfc, 

2.  Also,  whether  in  the  investl- 
■^tion  of  such  cases  the  power 
devolving  on  the  Special  Commis- 
sioner, by  Sec,  5  of  the  Regula- 
tion quoted,  of  amending  or  an- 
ladling  altogether  decrees  previ- 
■ously  passed  in  the  Judicial  Courts 
is  to  he  exercised  ? 

t  To  the  Judge  of  Zillah  Mora- 
dahad. 

I  am  directed  by  the  Court  to 
acquaint  you  that  in  the  trial  of 
the  cases,  which  have  been  made 
0ver  to  you  under  the  orders  of 
Government,  from  the  Commissi" 
oner  of  the  division,  you  should  be 
guided  by  the  rules  applicable  to 
the  investigation  and  decision  of 
claims  of  that  nature  as  laid  down 
in  Reg,  1,  1821,  and  the  subse- 
quent enactment  on  the  same 
eabject  «•  and  that  with  regard  to 
such  suits  you  must  be  considered 
to  be  vested  with  precisely  the 
same  powers  and  authority  as 
wert  posseesed  and  exercised  by 


the  Officers  of  the  Special  Com-, 
mission^  acting  under  the  provi- 
sions of  the  Regulation  above 
cited,  and  subsequently,  on  the 
abolition  of  that  office,  by  the 
Commissioners  of  Revenue  and 
Circuit,  to  whom  the  duties  of 
the  Commission  in  question  were 
transferred  under  the  provisions  of 
Clause  1,  See.  10,  Reg.  1,  1829. 

The  Presidency  Court  on  the 
20th  November,  1835,  concurred 
in  this  Construction. 

SAiiES ;  For  Arrears  of  Re- 
venue ;  Deeds  of ;  possession 
under  ;  Co^s.  No,  996,  January 
2,  1836,  on  Clause  2,  Sec,  28, 
Reg.  11,  1822. 

From  the  Officiating  Judge  of 
Zillah  Dacca  to  the  Register 
of  the  Presidency  Court  of  S.  D. 
A,,  dated  Sth  December,  1835. 

/  have  the  honor  of  forwarding 
two  original  deeds  of  sale  given 
by  the  Collector  for  lands  sold  at 
his  office,  and  beg  to  know  whe- 
ther I  am  bound  (the  deeds 
specifying  so  little,  or  I  may  say 
nothing,)  to  send  an  Ameen,  or 
othef  Officer  of  the  Court,  into 
the  Mojussil  to  try  to  give  the 
purchaser  possession, 

2.  The  deed  No.  1,  recites  that 
the  howala  rights  in  the  howala, 
called  Ramakant  Sirma,  belong- 
ing to  Ramakant  Sirma,'^idded 
to  Zillah  Rajnuygur  from  Chukla 
Phoolberia,  the  Collections  being 
annexed  to  Zillah  Rajnuggur, 
the  Sadder  jumma  being  twenty- 
four  Rupees,  is  sold  for  a  balance 
of  Revenue  for  1,240,  j|>r  the 
sum  of  twenty-nine  Rupees  to 
the  buyer.  The  name  mentioned 
is  the  recorded  name  in  the  Col- 
lector's   books,    perhaps     <f   a 
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person  dead  twenty  or  more  years 
ago,  but  if  he  was  the  last  in 
possession,  to  what  vUlage  or 
part  of  ZUlah  Rajnuggur  is  the 
Amecn  to  proceed  ? 

3.  The  purchaser  cannot  bring 
any  papers  stating  the  amount 
of  land,  or  ryot's  names,  or  any 
other  particulars, 

4.  The  other  deed  is  in  the 
same  style,  the  Sudder  jumma 
being  ninety -eight  Rupees  one 
anna  ;  it  is  sold  for  one  hundred 
and  twenty -seven  Rupees. 

To  the  Officiating  Judge  of 
Zillah  Dacca. 

I  am  directed  by  the  Court  to 
inform  you  that  in  the  cases, 
reported  in  your  letter  of  the 
8th  December  last,  if  the  in- 
formation furnished  in  the  deeds 
of  sale  be  insufficient  to  enable 
you  to  comply  with  the  requisi- 
tion made  to  you,  to  put  the 
purchaser  in  possession,  you 
should  record  the  points  on  which 
it  is  defective^  and  your  inability 
io  proceed  without  full  and  speci- 
fic information  respecting  them, 
sending  a  copy  of  your  proceed- 
ings to  the  Collector  for  his  in- 
formation, should  the  requisition 
have  proceeded  direct  from  that 
oMcer. 


The  Western  Court,  on  the  2gth 
Jarmaryj  ISS6,  concurred  in  this 
Construction. — TJiis  letter  was 
issued  l^th  February,  18^6. — 
(Vide  Act  I,  1845.; 

Sales  ;  For  Arrears  of  Reve- 
nue 0  Default  J  Cons.  No. 
1222,  W,  C.  June  3,  L.  C.  July 
5,  1839,  on  Sec.  33,  Reg.  6, 
1795,  Sec.  13,  Reg.  20,  1795, 
Sec,  25,  Reg.  26,  1803,  Sec.  21,  1 


Reg,  11,  1822,  Clause  1,  Sec.  7> 
Reg.  7,  1820. 

Held  that  there  is  nothing  ra 
the  law,  as  it  now  stands,  to  war- 
rant the  imposition,  on  a  fint 
purchaser  of  a  permanently  asse$h 
ed  estate  sold  jor  arrears  «/ 
revenue,  who  may  fail  to  fu^ 
the  conditions  of  sale,  of  any  other 
penalty  than  the  annulment  of 
such  sale,  and  the  forfeiture  oj 
the  amount  paid, — (Vide  Act  1, 
1845.) 
Salt  ;  Illicit  manufacture; 
Cons.  No.  8,  July  27,  1805, 
on  Clause  6,  Sec,  7»  Reg-  6  of 
ISOl.— (Vide  Reg,  lOo/lBW^ 

Superintendent  of  Eastern  Salt 
Chowkees,  plaintiff,  versus  Mvt' 
za  Hossein  Alee,  Zemindar 
Kismut  Buldkhal,  defendant. 

On  the  3lst  of  August,  18 
the  Judge  of  Tipperah  adjudge 
a  fine  of  5,000  Rupees  again 
the  defendant,  under  Sec.  7»| 
Reg,  6,  1801,  for  the  iUi(nf\ 
manufacture  of  salt  within  Ail 
Zemindaree.  The  defendant  pe- 
titioned Government,  w^o  cal 
on  the  Judge  for  a  Report 
and  understanding  from  hi 
that  a  doubt  was  entertai 
whether  an  Appeal  from  the  de' 
dsion  of  the  Zillah  Courts,  « 
such  cases,  was  meant  to  if 
allowed,  by  the  terms  of  the 
sixth  Clause  of  the  above  Sec- 
tion, the  following  explanatiof 
of  that  Clause  was  commtar 
cated  to  the  S,  D.  A.,  in  a  letter 
from  the  Secretary  to  Gover9^ 
ment,  dated  7th  February,  1805. 

"It  appears  to  the  Gocemor- 
General  in  Council,  that  i^ 
only  object  of  the  rule  confflwrf 
in  Clause  6,  Sec,  7,  Reg.  6, 1801 , 
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was    ultimately    to    qford   to 

wdwidMalSt  who  might  be  pro^ 

^secutedfor  the  UHcit  mam^ac- 

tureofsaltt   such  relief  as  the 

\evrcumstances  of  the  case  might 

I  ttj^ear  to  render  reasonable  and 

\proper,  and  that  it ,  too;  by   no 

[means  intended  to  preclude  tuch 

persons  from  appealing  from  the 

Jedsions   of  the   ZiUah  Judge 

^to  the  Superior  Court." 

The  S.  D.  A,,  concurred  in  the 

above   Construction    of  Sec.    7, 

Beg.  6,  1801,  and  informed  the 

Dacca  Provincial  Court  accord- 

\ingly. 

^LT ;  Illicit  manufacture  ;  Suits 
\for,  to  be  tried  as  regular  suits; 
[Cons.  No.  224,  Sept.  21,  1§15, 
^onSec.  32,  Reg,  6,  1801. 

[  To  the  Judge  of  Zillah   Afidna- 

[  J  am  directed  by  the  S.  D.  A., 
ffo  acknowledge  the  receipt  of  a 
\htter  from  youy  dated  the  Wth 
^mstant,  and  in  reply  to  the  ques- 
nion  therein  contained,  to  com- 
^^Mnicate  to  you  the  opinion  of 
khe  Court,  that  suits  instituted  in 
conformity  with  Sec.  32-,  Reg. 
$,  1801,  [for  the  recovery  of 
^finesfor  the  UHcit  mautfacture 
4^.  of  salt^  must  be  received 
iuid  tried  as  regular  suits,  there 
being  no  provision  for  a  sum- 
mary process  in  such  cases. 

The  Court  are  also  of  opinion, 
that  the  plaint  in  the  suits  refer- 
red to  should  be  drawn  out  on 
stamped  paper,  under  the  rule  can- 
iained  in  Sec,  21,  Reg.  26,  I8U. 
^(Vide  Sees.  30  to  33,  Reg,  10, 
1819*  and  Act  29  of  1838  J 

Ialtpetrk  ;  Company's  invest- 
ment;  Suits  as  to  ^  CoNS.  No, 


2^0yFebruary  \7, 1816,  <mi  Clause 
7,  See.  3,  Reg,  31,  1793,  and 
Clause  7,  Sec,  3,  Reg,  37,  1803. 

To  the  Judge  of  Zillah  Etawa, 
daiedthe  \7th  February,  1816. 

1  am  directed  by  the  S.  D.  A., 
to  acknowledge  the  recent  of  a 
letter  from  you  dated  the  Zlst 
ultimo,  relative  to  certain  suits 
instittUed  by  the  Commercial  Re^ 
sident  at  Etawa,  for  the  recovery 
of  the  penalty  prescribed  in  Clause 
7  of  Sec,  3,  Reg,  37,  1803, 
against  persons  failing  in  their 
engagement  for  the  delivery  of 
stdtpetrct  and  requesting  the 
Court's  opinion,  whether  the  pro- 
visions in  the  said  Clause  and 
Section  are  applicable  to  such  en- 
gagements or  not, 

2.  In  reply,  I  am  directed  to 
state,  that  if  saltpetre  be  an  or. 
tide  of  the  Company's  investment 
in  ZiUah  Etawa,  the  princwles 
of  the  rides  contained  in  Reg. 
Z7t  1803,  are,  by  See,  U  of  that 
Recitation  declared  applicable 
tomanufacturers  and  other  persons 
employed  in  the  provision  of  it. 

3.  But  whether  the  penalty 
prescribed  in  the  Clause  cited, 
or  the  sixth  Clause  of  the  same 
Section,  be  recoverable  in  the 
suits  referred  to  in  your  letter, 
the  Court  can  give  no  opinion, 
without  having  the  proceMings 
m  such  cases  judicially  before 
them."'(Vide  Reg.  9,  1829 J 

Salt  ;  Illicit  manufacture ;    Fine 
for  each  viUagej  Cons.  No.  296, 

Sept.    24,    1818,    on    Clause    I, 

Sec.  7»  Reg,  6,  1801. 

From  the  Acting  Judge  of  Zillah 
Twenty-Four  Pergunnahs^  dated 
the  ISth  September y  1818. 
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By  5«e.  7,  Clause  1,  IS^jf.  6, 
1601,  Zemindars  on  whose  estates 
khUlaries  shall  he  proved  to  exist, 
are  liable  to  a  fine  to  Government 
of  5,000  Rupees ;  the  same  to  he 
recovered  by  the  sale  of  the  village 
in  which  such  khillaries  may  have 
been  established. 

2.  /  request  you  will  do  me  the 
favor  to  submit  for  the  opinion 
and  orders  of  the  S.  D.  /f.,  whe- 
ther, under  the  provisions  above 
quoted,  a  separate  penalty  is  re- 
coverable for  the  khillaries  in 
each  village,  or  whether  one  action 
only  will  lie  against  the  proprietor 
of  the  estate,  whatever  may  be  the 
number  of  salt-works  existing  on  it. 

To  the  Judge  hf  Twenty-four 
Pergunnahs,  in  reply  to  the 
above^  dated  the  24th  Septem- 
ber, 1818. 

In  reply  to  your  letter  of  the  ISth 
instant^  I  am  directed  to  state, 
that  under  the  terms  of  the  first 
Clause  of  Sec,  7,  Reg.  6, 
1801,  the  Court  are  of  opinion, 
that  one  fine  only^  o/ 5,000  Rupees, 
can  be  sued  for,  whatever  may  be 
the  number  of  khillaries  within 
the  same  estate. — (Vide  Sec.  31, 
Iteg.  10,  1819,  and  10,  1826, 
and  Sees.  16  to  17,  /let  29, 
1838.; 

Sbc^XTY;  Jppeal;  Transfer  of 
Lands;  CoNS.  No.  1024.  W.  C. 
August   12,  L.  C.  July  8,  1836, 
on  Sec.  8,  Beg.  2,  1806. 

Resolution  of  the  Presidency 
Court  of  S.  D.  J.,  dated  Sth 
July,  1836. 

The  Court,  having  had  under 
consideration  the  fluctuating 
practice  which  obtains  with  re- 
gard to  allowing  or  disaUawing 


appellants  to  astign  or  tnori 
their  own  lands  in  lieu  of'se 
pending  the  appeal,   observe 
Sec.    8,    Reg.    2,    1806, 
authorizes  the  **  deposit  of  m 
or  of  promissory  notes  or  a 
obligations    of    Government, 
any  other,  sufficient  money  <e 
ty,"  in  lieu  of  personal  bml 
security  for  money  or  other  pi 
perty,  is  silent  in  regard  to 
assignment  of   the  kimd  of 
party  assured. 

2.  They  further  observe  tiuU  i 
admission  of  suph  assignment 
not  fair  to  the  respondent,  i 
much  as  it  deprives  him  of 
portion  of  his  security  ;  for,  ia 
event  of  the  appellant  being 
the  respondent  might  always  i 
the  first  instance  come  on 
lands  in  satisfaction  thereof: 
the  formal  assignment  he  obt^ 
no  additional  hold  on  them,  wM 
he  is  deprived  of  the  benefit  aritk 
from  the  security  of  the  lands 
a  t^rd  party. 

3.  Under  these  eircumst* 
the  Coitrt  deem  the  assi^mneiU  el 
pledge  of  the  lands  of  the  app^ 
lant  in  lieu  of  security  .inexps 
dient,  and  of  but  doubtful  Ug* 
lUy,  and  accordingly. 

Resolve — That  such  assignaei^ 
or  pledge  be  not  in  future  r^ 
eeived* 

Section  X;  Proceeding;  /<M^i 
Cons.  No.  1226,  fV.  C.  /»« 
29,  .X.  C.  August  2,  1839,  « 
Sees.  10  and  12,  Reg.  26, 18U»i 
Clause  4,  Sec.  18>  and  Sec.  l%^ 
Reg.  5,  1831. 

Held,  on  a  reference  frtmi^ 
Judge  of  Goruckpore,  thi  Sea. 
10  and  12,  Reg.  26,  l8I4,  iM^ 
applieiUfle  to  the  Comrti  4  ^ 
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Principid  Sndder   Ameem^   are 
mat    appUeable   ta  those  ef  the 
>  Judder  Ameena  and  Moonnffs. — 
F  (Vide  Act  15,  I85a> 

Sjuavert  ;  Native  Judges;  CoNS. 
^  No,  1022,  W.  C.  July  15,  L,  C, 
July  8,  1836.  on  Clause  2,  Sec. 
r,5,  Clause  3,  Sec.'  15,  and  Clause 
\,l,Sec,  IBrEeg.S,  1831. 

^  From  the  Offictating  Jitdge  of 
ZUlah  Shahabad  to  the  Register 
of  the  Preeideney  Court  of  S.  D, 
A.,  under  date  the  May2Z,  1836. 

I  have  the  honor  to  request  the 

ojDtfiton  of  the  Court  6f  S,  D.  A.y 

whether,  under  Clause  2,  Sec.  5, 

Clause  2,  Sec.  15,  and  Clause  1, 

Sec.  18,  Reg,  5, 1831,  it  is  within 

the  competency  of  the  Moonsiffs, 

[  Sudder    Ameens,  and    Principal 

I  Sudder   Ameens,  respectively    to 

I  try  and  decide  suits   respecting 

the  right  in  slaves. 

I  To  the  Offlciaiing  Judge  of  ZUlah 
Shahabad. 

»    1  am  directed  to  communicate 
I  to  you  the  opinion  of  the  Court 
1.  that,  as  the  provisions  of  Sees.  5 
15  and  lS,iReg.  5,  1831,  which 
.  define   the  powers  of  Moomiffs, 
Sudder  Ameens,  and    Principal 
Sudder  Ameens,  as  to  the  cogni- 
zance of  suits,  make  no  exception 
to   slaves,   they   must  be  looked 
upon  in  the  same  light  as  other 
personal  property,  and  suite  re- 
garding them '  be  held  cognizable 
by  the  Native  Judges.     The  Court 
Qi  the  same  time  direct  me  to  add 
that  they  consider  it  highly  in- 
expedient that  such  eases  should 
■  go  before   «  Native,  should  the 
rtference  of  them  to  a  European 
'  Judge     be    pracHcMs. — (Vide 
Act.  5,  U43.> 


Slavsrt  ;  Appeal ;  Pauper  ,- 
CoNR.  No.  1009»  W>  C.  June 
10,  L,  C.  May  20, 1836,  on  Sees. 
^  to  12,  Reg.  28,  1814. 

Extract  of  a  Letter  from  the 
Judge  of  ZUlah  Tipperah  to  the 
Register  of  the  Presidency  Court 
ofS.  D.  A.,  dated  9th  April, 
1836, 

A  suit  was  instituted  by  the- 
plahUiffs,  claiming  drfendant  and 
others  as  slaves,  and  the  damages 
were  laid  at  600  Rupees.  On  the 
8th  Choyt,  1231,  £.  S„  a  decree 
was  given  in  favor  of  the  former 
by  the  Principal  Sudder  Ameen, 

On  the  nth  Assar,  1242,  fi.  S., 
Defendant,  ^Rubbeedoss,  being 
dissatisfied  with  the  decision,  pre- 
sented a  petition  cf  appeal  under 
the  provisions  of  See,  12,  Reg. 
28,  IS14,  praying  to  be  permitted 
to  sue  in  forma  pauperis.  On 
perusal  of  the  petition  of  appeal, 
and  the  decree  passed  by  the  Pria^ 
cipal  Sudder  Ameen,  it  appeared 
to  me  that  there  was  sufficient 
cause  to  merit  a  further  invest*^ 
gation  of  the  ease  in  appeal;  and 
I  would  at  once  have  admitted  it 
had  I  not  entertained  doubts  as 
to  the  propriety  of  so  doing,  it 
being  a  case  the  subject  matter  of 
which  appears  in  my  judgment  to 
come  under  the  denomination  of 
** personal  injuries,"  laidmwnin 
the  Ath  Section  of  the  Regulation 
above  mentioned.  I  therefore 
deem  it  expedient  to  submit  the 
point  for  the  consideration  of  the 
Superior  Court,  and  request  the 
favor  qfyour  obtaining  its  opi. 
nion,  whether  the  Construction  I 
haveput  upon  the  aforesaid  Sec- 
tion, regarding  "  slavery**  condngi 
under  the  head   of   ''personal 
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injuries"  be  correct  or  othenmse, 
and  consequently  whether  Ruh- 
bee  Doss  should  be  permitted  to 
sue  in  appeal  as^  pauper  or  not 

To  the  Judge  of  Zillah  Tip- 
perah . 

I  am  directed  to  inform  pou 
that,  in  the  opinion  of  the  Court, 
a  person  adjudged  to  be  the  slave 
of  another  %s  entitled  to  appeal 
against  the  decision  in  formd 
pauperis, — (Vide  Act  5,  1843 J 

Stationery  ;  Principal  Sudder 
Ameen;  Cons.  No.  1109,  W.  C. 
Sept.  1 5,  L.  C.  Sept.  27, 1 837,  on 
C.  0.  No,  205,  June  30,  1837, 
Thacker's  Ed.  1865,  (p.  228.J 

From  the  Register  of  the  Wes- 
tern Provinces  to  the  Cffficiating 
Register  of  the  Presidency  Court 
of  S.  D.  A.,  dated  \Sth  Septeri^ 
ber,  1837. 

I  am  directed  to  request  you 
wiU  submit t  for  the  consideration 
of  the  Calcutta  Court,  the  accom- 
panying copy  of  a  letter  from  the 
Judge  of  ZilUh  Mynpooree,  un- 
der date  the  ^ih  instant,  relative, 
to  the  Calcutta  Courfs  Circular 
Letter  of  the  ^Oth  June  last,  which 
was  isstied  by  this  Court  on  the 
4th  ultimo. 

2.  From  the  rtference  to  Clause 
2,  Sec.  16,  Reg.  26,  1814,  in  the 
CircMar  in  question,  the  Court 
conclude  that  the  Calcutta  Court 
intended  it  to  apply  only  to  the 
Courts  of  the  Zillah  and  City 
Judges,  there  being  no  similar 
rule  applicable  to  the  Principal 
and  other  Sudder  Ameens,  and 
should  they  be  right  in  this  view 
they  propose  to  furnish  the  Judge 
of  Mynpooree,  with  an  answer  to 
that  effect. 


From  the  Judge  of  Zillah  JIfyi- 
pooree  to  the  Register  of  ik 
S.  D»  A.,  Western  -Provinees, 
dated  4Lth  September,  1837. 

With  reference  to  your  Circular 
Letter  No.  844  of  the  4th  uUim, 
I  have  the  honor  to  request  the 
instructions  of  the  Court  whether 
the  decrees  of  the  Principal  Sudder 
Ameen  should  be  engrossed  on 
Europe  paper,  as  weU  €is  those  of 
the  Judge,  and  if  so  whether  I 
am  at  liberty  to  fumishthat  efr 
cer  with  paper  for  this  purpose  at 
the  charge  of  GovemmeKt  ? 

2.  As  the  decrees  of  Prvudfd 
Sudder  Ameens  are  now  of  great 
importance,  it  appears  to  me  de- 
sirable that  they  should  be  writ- 
ten on  Europe  paper,  and  with 
tfiib  of  European  manufacture, 
which  is  not  so  readily  obliterated 
as  the  Indian  ink. — (Fide  C.  0. 
No.  131,  May  25,  1851,  Thackert 
Ed.  1855,  p.  70.; 

(N  B.-~Judge  may  also  ssppk 
Principal  Sudder  Ameen  with 
lithographedforms  on  Crovermsent 
Indent,) 

Succession  ;  Real  property: 
Moonsifs;  Cons.  No.  706,Jtdy 
20,  1832,  on  Clause  4,  Sec.  6, 
Reg,  5,  1831,  Sec.  13,  Reg.  3, 
1793,  and  Sec.  lOyReg.  2, 1803. 
The  question,  was  whether 
the  rules  for  the  guidance  of 
Moonsiffs  in  the  above  Clause 
relative  to  cases  of  succession  to 
real  property  are  applicable  to 
causes  in  the  Courts  of  ZiUah 
Judges  and  Sudder  Ameens  f 
Sec.  \9,  Reg,  2,  1803,  (corres- 
ponding with  Sec.  13,  S^- 
3,  1793,;  does  not  make  it  m* 
cunU)ent  on  the  Courts  to  issu 
a  notificationfor  the  attendance 
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'(^claimants,  although  I  observe, 
fmm  ike  Select  Causes,  decided 
by  the  S.  D.  A.,  at  FortWUliam, 
that  this  mode  of  proceeding  in 
teoeral  instances  has  been  adopt- 
ed by  that  authority. 

The  Western  Presidency  Courts 
concurred  in  answering  that  the 
rule  contained  in  the  same  Clause, 
Clause  4,  Sec.  6,  Reg.  6,  1831, 
tegarding  eases  of  succession  to 
real  property  J  are  intended  exclu- 
sively  for  the  guidance  of  Moon- 
siffs,  such  being  the  express  tenor 
of  the  enactment ;  the  course  to  be 
pursued  in  such  cases  by  Zillah 
md  City  Courts  remaining  pre- 
cisely as  it  stood  previous  to 
the  enactment  of  Beg.  5,  1831, 
'■  Clause  4,  Sec.  6,  Reg.  5, 1831,  w 
repealed  by  Act  26,  1852. 

pcccEssiON ;    Personal  declara- 

Uion;  Cotis,  No.    1319,    W,    C. 

\  March  4,  L.    C.  February  11, 

11842,  on  Sec.  3,  Act  19,  I84l. 

I  Held  with    reference    to    the 

Ifwvisions  of  Sec  3,  Act    1 9, 

1841,  that  the  complainant  must 

appear  in  person  to  make   the 

iokmn  declaration  thereby    re- 

pired ;  and  that  such   declara- 

tioH  cannot  be  made  through  an 

authorized     agent. — (Rescinded 

k  Circular  Order  No.  145,  Sep^ 

itmher  10,  1851,  Thacher's  Ed. 

i855,p.  354.; 

SuDDER    Ambens;     Temporary 

Nominations ;  Cons.   No,  514, 

July  24,  1829,  Clause  2,  Sec.  8, 

%.  23, 1814,  flP»^  Sec,  63  of  ditto. 

To  the  Dacca  Court  of  Appeal. 

The  Court  Of  S.  D.  A.^  have  had 
hefore  them  your  letter,  dated  the 
26*i  ultimo,  suggesting  that  some 
provinon   be    made,    empowering 


you  to  nominate  persons  to  ogkiate 
for  Sudder  Ameens,  who  may  he 
absent  on  leave. 

2.  The  Court  conclude  that  you 
refer  to  your  power  of  confirming 
the  temporary  nominations  made 
by  the  Judges  within  your  Ju- 
risdiciion,  of  persons  to  officiate 
during  the  occasional  absence  of 
the  permanent  incumbent* ;  hut 
they  observe,  that  as  you  are  al- 
ready vested  with  the  power  of 
confirming  permanent  appoint. 
ments  to  any  vacancies  that  may 
occur ^  there  can  he  no  objection 
to  your  exercising  the  same  autho- 
rity in  cases  of  a  temporary  no- 
mination. 

3.  /  am  desired  to  add,  that  the 
rule  cited  by  you  in  the  third 
paragraph  of  your  letter,  namely, 
Clause  2,  Sec.  8,  Reg.  23,  1814, 
may  be  considered  applicable  to 
temporary  officiating  Moonsiffs. — 
(Vide  Sec.  13,  Reg.  5,  1831.; 

SuDDBR  Dewanee  Adawlut  ; 
Appeals  to ;  and  to  H.  M.  in  C, 
Cons.  No.  245,  March  15,  1816, 
on  Sec.  5,  Reg.  25,  1814. 

Under  the  provisions  of  this 
Section,  which  are  construed  to 
modify  all  former  rules  in  force 

for  regular  appeals  to  the  S.  D.  A., 

the  regular  appeals  to  this  Court, 

(viz,f  not  being  Special  or  Sum' 

mary  Appeals,)   are  restrWted  to 

Regular    Civil    Suits    tried   and 

determined  in  the  first  instance 

by    the    Provincial    Courts.     In 

suits,   therefore,  which  may  have 

been  originally  tried  in  the  Zillah 

or    City  Courts,  and  subsequently 

in  appeal  by  the  Provincial  Courts, 

if  the  decision  of  the  latter  have 

been  passed  subsequently   to  the 

1st  February,     1815,    whatever 
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may  be  the  amount  atffud^d  or 
iitallowed  by  the  deeree  of  the 
ProvmcuU  Court,  a  second  Re^u- 
Unr  Appeal,  w  not  open  to  the 
S,  D.  J»,  ThtM  Court  can  admit 
•  Special  Appeal  only  in  such 
eases  under  the  provisions  of  Sec, 
2,  Beg.  26,  1814,  with  an  exemp- 
tion  of  Paupers  from  the  use  of 
the  stamp  paper  required  by  the 
third  Clause  of  that  Section  ;  pro- 
vided  they  shaU  appear  entitled 
to  appear  as  Paupers,  under  the 
provisions  ef  Reg,  28,  1814. 

Should  the  Court  of  8,  D.  A., 
reject  a  Special  Appeal  in  any 
such  case,  which  from  the  amount 
or  value  may  be  appealable  to  the 
King  in  Council,  the  appellant 
may  appeal  to  His  Majesty  in 
Council  under  the  rules  which 
have  been  established  for  such 
Appeals,  and  a  translation  of  the 
whole  of  the  proceedings  held  in 
the  Zillah  or  City,  and  Provincial 
Courts,  will  be  transmitted  to 
England,  with  a  view  to  enable  the 
King  in  Council  to  form  a  judg- 
ment on  the  merits  of  the  case* 

SuDDER  Dbwanee  Adawlut; 
Second  or  Special  Appeals;  Cons. 
No,  245,  March  l5,  1816,  on 
Clauses,  Sec, 5,  Reg.  25, 1 814,  and 
Clause  6,  Sec.  2,  Reg.  26,  1814. 

Under  the  provisions  in  the  two 
Clai0^s  referred  to,  the  Court 
are  of  opinion  that  the  only  second 
or  Special  Appeals,  now  admissible 
by  the  S,  D.  A.^  in  regular  suits, 
are  those  specifically  mentioned  in 
the  third  Clause  of  Section  5,  Reg, 
25)  1814,  (or  in  the  terms  of  the 
Regulations,)  ^*from  the  judg- 
ments passed  by  Provincial  Courts 
on  regular  Appeals  admitted  by 
them,  from  original  deeieions  of 


ZiUah  and  CUy  Judges,  or  from 
the  original  decisions  of  Regidm 
passed   under  the   promsioiu  tf 
Clause    6,    See,    9,    Reg.  % 
I8l4,"     viz.,    in    regular  geHi 
originally  tried  and  decided  by  tk 
Zillah  or  City  Judges,  or  Assisttil 
Judges,  or  by  Hegisters,  spteuM 
empowered  under  the  6ih  Qsum 
of  Sec.  9,    Reg,  24,    1814,  mJ 
subsequently    heard    and  deter-^ 
mined  in  Appeal  by  the  Promdal 
Courts:  consequently   that  judg- 
ments  of  the   Provincial  Courts 
passed    after   the   Ist  Februanf, 
18l5,    upon  second    AppesU  ts 
those  Courts,   in  suits   origiaaUf 
tried  by  the  Registers,  and  ofttf^ 
wards  in  appeal  by  the  Judge* 
of  the  Zillah  or  City  CowrU,  art 
final. 

The  Court  understand  the  vnies' 
tion  of  this  Clause  6  to  be,  that 
alljudgments  upon  second  Afpif^ 
to  the  Provincial  Courts,  irAirf] 
might  be  passed  by  those  CwrU, 
after  the  1st  February,  1815, 
should  be  final,  whether  the  ap- 
peal have  been  admitted  h/ths 
Provincial  Court  before  or  afttr 
that  date. 

SuDDEE  Dewaneb  Adawlqt; 
Powers  of  single  Judge  2  Bywusta ' 
Cons.  No.  538,  January  29, 
1830,  on  Clause  3,  Sec  6,  Res- 
13,  1810. 

l^he  following  question  hamf 
been  proposed  to  the  Court :  ''  ^ 
obtains  a  decree  in  the  ZSIsk 
Court  against  B,  who  appeals  to 
the  Provincial  Court.  The  Judgn 
of  the  latter  call  for  a  byum>i^f 
which  is  furnished  by  the  Actwg 
Pundit  of  the  Court  2  and  spot 
this  only  the  Zillah  DedsieM  a 
reversed,     A    appeals    to  t^ 


BUD 


tcvu 


flVD 


[o 


&  />.  A,,  where  the  bywueia  gfiffen  I 
(as  abwe)  appears  to  be  at  \ 
mriance  with  the  Shasters  and 
madmUsibie,  but  the  evideuce  is 
deemed  sufficient  to  establish  the 
fight  of  B,  On  this  evidenee  the 
pfversal  of  the  ZiUah  Decision  is 
mf^firmedf  the  btfumsta  of  the 
iFroeineiai  Court  being  rejected. 
Must  the  proceedings  be  submitted 
^  another  Judge  of  this  Court  ? 
or  is  the  judgment  given  ihusy 
iky  one  affirming  Judge,  final?" 
The  Court  determined  that  under 
/all  the  circumstances  of  the  case, 
md  especially  the  refection  by 
the  Sitting  Judge  of  the  Law 
^Opinion  delivered  in  the  Court 
Mow,  it  was  necessary  that  the 
\ease  should  be  sent  to  another 
\Judgefwr  his  concurrence. — (  Vide 
iJet  15,  1853J 

PUDOBB  Dewanek  Adawlut  ; 

Power  of  Single  Judge  ;  Execution 
rf Decree;  Cons.  No.  804,  July 
19, 1833,  on  Clauses  2  and  4,  Sec, 
3,  Reg.  9,  1831,  Sec.  15,  Reg.  7, 
,  1832. 

From  the  Judge  of  ZiUah  Go- 
ruekpore  to  the  Register  of  the 
Western  Provinces,  dated  6th 
/tt/y,  1833. 

I  have  the  honor  to  acknowledge 
the  receipt  of  u  precept  from  the 
Court  ofS.  D.  J.  for  the  Western 
Provinces,  dated  li th  May,  in 
the  case,*  with  a  copy  of  the 
Court's  order  in  the  said  case. 

2.  To  the  orders  of  the  Court 
in  the  case  above  noted,  I  beg 
respectfully  to  make  the  following 
objections : — 

»  Tirbetue  Dutt.  peHiioner,  in  the  cote  of 
nam  Buit$h  Bae,  plainUf,  wram  Omrao 
PuUuk,  d^en4ant. 


3.  The  order  in  question  wa$ 
pasted  by  a  Single  Judge  of  the 
Cmirt,  merely  upon  the  petition 
of  the  appellant,  without  a  revi- 
sion of  the  proceedings  of  the 
ease.  The  purport  of  the  order  is 
to  reverse  the  decision  of  the 
Zillah  Judge ;  to  direct  Aat  an 
auction  sale,  which  had  been  held 
in  accordance  therewith,  shoidd' 
be  upsef,  and  that  evidenee  be 
taken  as  to  the  truth  of  a  state- 
ment, made  by  the  appealing  petsr 
turner,  styling  himself  the  son  of 
the  defendant  in  the  caee. 

4.  The  ease  is  briefiy  this, — Ram 
Buhsh  Bae,  plaintiff,  brought  a 
suit  against  Omrao  Puttuk,  de- 
fendant,   to  recover  the  eum  of 

1,058  Rupees  and  3  anruis,  prin- 
cipal and  interest,  being  money 
advanced  by  the  plaintiff  to  the 
defendant  in  a  certain  transae- 
tion.  On  the  26th  AptM,  1831, 
a  decree  was  passed  in  favor  of 
the  plaintiff  upon  a  full  investigar 
tion  of  the  merits  of  the  case,  for 
the  full  amount  claimed  in  the 
plaint.  From  this  decision  no 
appeal  was  instituted. 

5.  On  the  2^th  August,  1831, 
execution  was  sued  out  by  the 
plaintiff.  The  defendant  abscond- 
ed. On  the  22nd  December, 
1831,  the  plaintiff  petitioned 
for  a  sale  of  the  defettdant's 
property,  which  being  complied 
with,  and  the  regular  forme  ob- 
served, three  villages  were  ad- 
vertised for  sale  ,  on  the  21  st 
February,  1833.  On  the  29th 
December,  1833,  a  man  named 
Tirbenee  Dutt,  stating  himself  to 
be  a  son  of  the  absent  defendant, 
without  any  power  of  attorney  or 
authority  to  act  on  defendant's 
behatf,    presented     a    petition, 
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9iiUinff  iha$,  mbiequently  to  the 
ttforementioHBd  decree,  thepiamtiff 
had  made  an  arrangement  with 
defendant;  that  he  had  received  a 
certain  portion  of  hie  cUnm,  for 
wkieh  ke  had  given  a  receipt; 
that  a  further  portion  he  had 
reeeioed  in  presence  of  mtneeeeSf 
promeing  to  make  owr  to  him 
the  decree,  and  that  the  remain^ 
htg  portion  he^  plaintiff  had  vo- 
luntarily eseeaeed  the  defendant* 
When  this  petition  woe  read  on 
the  Zrd  January,  1833,  by  the 
Acting  Judge^  the  receipt  was 
examined,  and  an  order  was  ismed 
to  the  Namr  to  produce  the  plain- 
tlfi  th^kt  he  might  repfy  «  Aye"  or 
**  No,"  to  its  correctness.  An  order 
Ufoa  at  the  same  time  sent  to 
the  Collector  to  stay  the  auction, 
pending  the  plaintiff's  arrival. 
On  the  I2th  February,  1833, 
the  Naair  made  his  return,  and 
the  plaintiff  appeared  before  me. 
The  plaintiff  dlenied  entirely  the 
correctness  of  this  Tirbefiee 
Dutt*s  statement,  and  the  authen- 
ticity of  the  documents  purporting 
to  be  a  receipt  for  1,000  Rupees 
granted  by  one  Muhesh  Roe,  said 
to  be  plaintiffs  son,  to  the  afore- 
said Tirbenee  Dutt;  the  defen- 
dant in  the  case,  Omrao  Puttuk, 
neffer  appearing.  In  considera- 
iiof^of  the  plaint^s  denial,  and 
of  all  the  circumstances  qf  the 
ease,  I  recorded  my  opinion 
that  the  validity  of  Midtesh 
Roe's  receipt  and  other  c^ffc- 
tiens  advanced  by  Tirbenee  Dutt, 
could  not  be  investigated  in  a 
mere  process  of  execution  of 
a  decree  obtained  by  Rambuhsh 
Rae  against  Omrao  Puttuk  ;  and 
I- therefore  directed  that  the  exe- 
cution should  pfooeed,  and  the 
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gale  should   take  jUaee,  whkk 
accordingly  did. 

6*  Now  my  objeeiMone  to  ^ 
Order  descr&ed  in  the  drd  pom- 
graph  of  this  letter  are  threefeii ; 

Ftrst.-^Cltmse  %  See,  2,  Meji 
9,  1831,  M  /  believe,  the  oiUy  m* 
Actment  which  can  be  at  aU  em- 
sidered  as  giving  legMy  to  At 
order.  In  the  send  clause  there  m 
two  divisions;  the  former  pmt' 
ing  out  IheaiuthorUy  ef  awegk 
iudg^  of  the  S.  Z>.  A.  summarOi 
to  confirm  the  orders  of  the  Losoef 
Court :  the  latter  stating  ike  atr 
thority  of  that  officer,  m  ^eeesei 
qf  hie  disapproviag  <f  tiU  Lssm 
Court's  deeieiien  or  order.  1 
reepeetfuUg  maintam  that  ifiii 
latter  case  «o  auth^efity  is 
to  the  single  Judge  to  pass 
order  at  all  with  regard  to 
decision,  without  a  reuision  qf  t 
whole  of  the  proceedings  of 
case. 

Secondly. — Sttpposing  the  siiigli 
Judge  to  have  authority  to  psA^ 
sue  the  course  mentioned  m  t 
aforesaid  division  and  elemi 
without  calling  for  the  papers  a 
revising  the  case,  I  would  r 
full^  ask  what  is  the 
mentioned?  What  is  the  M§i 
Judge  competent  to  do?  7A« 
enactment  says,  "  It  shall  be  cesh, 
petent  to  a  single  Judge  to  i 
an  injunction  pointing  out  t 
irregularity,  illegality,  or  otk 
defect,  apparent  in  theproceed»gt, 
decision  or  order  appealed  agaaut, 
and  requiring  that  the  Cesrt 
by  which  the  same  may  have  bem 
held  or  passed,  shall  revise  tki 
case,  and  proceed  thereon  in  sueh 
manner  as  may  appear  cenformM] 
to  Justice  emd  the  Eegulaiioas** 
Certainly  to  my  mind  no  anthtrUf 
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lit  here  gwtn  to  ike  am^le 
Judge  summarily  to  reverae  the 
^fieeintm  ef  the  Zillah  Judge,  and 
lie  npeet  an  nuction*tale  tinder 
ripiioi  a  ffoluabie  eataie  ha$  ekemg- 
fed  hande,  and  in  the  wMitg  cf 
mkiek  deaeimt  the  interests  of 
mmg  ore  eencemed. 
^  But,  tkirdiy,  I  eubrmt  that  this 
rmu  does  not  come  under  Clause 
:*3  ff  the  Section  at  all.  The 
f  erder  against  which  the  petOioner 
]eempimmed  uas  recorded  tnexe^ 
ention  of  a  decree  passed  in  a 
'feguiar  amt,  after  a  full  investi- 
ifeiion  of  its  merits.  After  haim^ 
tmeertained  the  exact  nature  of 
like  etaiemeKt  fnade  by  thepeti- 
^iioner,  after  having  examined 
hiis  documents,  and  taken  the 
ittatement  of  the  decree-holder  in 
]4he  matter,  1  recorded  my  opinion 
ithat,  as  a  point  of  law  and  prac- 
fitke,  tie  petitioner's  claim  could 
'  not  be  investigated  in  a  mere  pro^ 
i^eess  of  executing  a  decree  to 
■viteA   he  did  not  on  the  record 

I  eppear  to  be  a  party.     The  case 

I I  submit    comes   strictly    under 
i  Clause  ^  of  the  Section  and  Regu- 
lation  quoted  above,  uM  regard 

]  to  which  the  enactment  expressly 
^states  that  *'  it  shall  not  he  com- 
petent to  a  eingle  Judge  ia  alter 
or  reverse  such  decree  or  ofder" 

7.  /  reepectfvMy  beg  the  opinion 
of  the  Court  in  full  eitting  on 
the  points  at  issue. 

8.  The  Court  will  perceive  that 
I  have  referred  the  matter 
merely  on  the  question  of  juris- 
diction,  wthout  entering  into  any 
arguments  in  support  of  my  viiw 
of  ite  iturits.  If  the  Court  shall 
decide  that  my  opinion,  as  record- 
ed in  Vke  order  appealed  against, 
if    wrong;    that    a  third  party 


may,  in  the  etcectdion  of  a  deeree 
m  a  ease  Jinallg  eettled,  come  in, 
and,  on  a  miscellaneous  petition, 
on  a  paper  bearing  a  Rupee 
stamp,  clium  to  have  his  demand 
against  the  son  of  the  decree- 
holder  Attvestigated — which  in- 
vestigation is  to  involve  the  exa- 
mination cf  evidence  to  a  number 
of  different  pweds — (as  in  this 
case  to.  the  three  distinct  points 
described  in  the  petition,  1st,  the 
validity  of  a  receipt  for  1,000 
Rupees  ;  2nd,  the  fact  of  a  further 
earn  having  been  given  in  the 
presence  of  other  witnesses;  and 
drd,  that  the  decree-holder  had, 
before  yet  other  witnesses  waived  all 
claim  to  a  sum  due  from  defendant 
to  him)  :  and  that  such  petitioner 
shall  be  entitled  to  have  his  ease 
investigated  summarily,  pending 
the  execution  of  the  other  party's  * 
decree,  it  will  be  a  decision  of 
some  importance,  as  a  precedent 
for  future  practice. 

From  the  Register  of  the  Wes- 
tern Provinces  to  the  Register  of 
the  Presidency  Court  of  Sudder 
Dewanee    Adawlut,    dated   \9th 
July,  1833. 

/  am  directed  by  the  Court 
to  transmit,  f^r  the  purpose  of 
being  laid  before  the  Judges  of 
the  Presidency  Court,  th^nnex- 
ed  copy  of  a  letter  received  from 
the  Judge  of  Zillah  Goruefyore, 
under  date  the  Qth  instant. 

9.  It  is  the  intention  of  the 
Judge  of  the  Court,  with  whom  the 
order  alluded  to  by  Mr.  Currie 
originated,  to  revise  his  proceed- 
ings in  the  case ;  but  the  general 
question,  as  to  the  authority  cf  a 
single  Judge  of  the  S.  D.  A,  to 
alter  or  reverse  the  proceedings  of 
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the  ZQlah  Court  in  earn  ofthii 
nature,  stUl  remamt  to  be  decided. 
3.  The  Court  view  the  order 
of  the  ZiUah  Judge  which  was 
reversed  m  this  ease,  as  a  proceed- 
ing in  execution  of  a  decree  of 
hii  own  Court  in  an  origmat  euit  $ 
and  they  are  therefore  of  opinion 
that  the  order  in  question  does  not 
come  within  the  exception  laid 
down  m  Clause  4,  Sec.  2,  Reg.  9, 
1831,  as  supposed  by  the  ZiUah 
Judge  (see  paragraph  6  of  his 
letter,)  and  that  a  single  Judge 
of  the  S,  D.  A.  was  competent, 
under  the  provisions  of  See,  15, 
Reg,  7>  1832,  to  modify  or  reverse 
that  order  fu  might  appear  to  him 
advisable. 

The  Presidency  Court,  on  the 
Itth  August,  1833,  concurred 
in  this  Construction,  (Fide  No. 
839.J 

Cons.  No,  839* 

Oct.  11,  1833,  on  Clauses  2,  3, 
4,  and  7»  Sec.  2,  Beg.  9*  1831, 
and  Sec.  16,  Reg.  7,  1832,  and 
Cons.  804. 

From  the  Judge  of  Goruchpore, 
Sept.  26,  1833. 

8.  /  would  beg  respectfully  to 
Bubmit  that  your  letter  under  ac- 
knowledgment has  relation  mere- 
ly tm  the  third  point  referred 
by  me,  described  in  the  Zrd  Clause 
of  paragraph  6  of  my  letter; 
leaving  the  two  preceding  points 
detailed  in  the  1st  and  2nd  Clauses 
of  my  letter  unnoticed. 

3.  The  second  clause  I  will  not 
press,  but  must,  I  conclude,  con- 
sider that  the  two  Courts,  Wes- 
tern and  Presidency,  have  de* 
cided  that  the  five  and  half  lines, 
wAicA  concluding  Ciauss  2,  Sec,  2, 


Beg.  9  of  1831,  are  esepkaneiio 
have  reference  to  ail  smU,  regskr 
Off  weU  as  summary ^  bf  See.  15, 
Reg,  7t  1^32,  are  simply  sjfM- 
nymous  with  the  terms  "  nud^jftr 
reverse.*' 

4.  But  I  should  feel  gres^ 
obliged  by  your  comanmicatiiyl 
to  me  the  result  cf  the  Cosrt's 
decision  on  the  first  pointy  m(H| 
tamed  in  the  first  clause  (ftke 
above  quoted  paragraph  of  mf 
letter.  It  is  quite  clear  that  tkt 
letter  of  the  Regulation  doesseti 
give  the  Judge  authority  to  reoens  \ 
the  order  of  the  Lower  Court  witk. 
out  examining  the  papers  of  tin 
case  ;  and  in  my  opinion,  whiek  I 
wish  to  advance  most  respec^uBj, 
such  a  proceeding  is  contrary 
to  the  spirit  of  the  whole  JnUr 
dtd  code,  and  every  principle  if 

justice, 

5.  It  is  easy  to  see  the  expediesof 
and  propriety  of  investing  e 
single  Judge  of  the  S.  D,  A,  with 
the  authority  to  confirm  the  kwer 
Court's  order  without  remesnsg 
the  record,  if  the  appellant  shall 
be  unable  to  make  out  a  tangible 
objection  thereto  ;  and  if,  even  m 
his  own  showing,  the  order  sf 
which  the  appellant  complsis$\ 
shall  appear  just  and  UgaL  Bsl 
that  the  deliberate  decision  ofs 
Court  of  Justice  should  be  lidU 
to  be  reversed  merely  upon  the  wh 
proved,  and  very  probably  yar- 
bled  and  mis-stated  representatise 
of  an  interested  party,'-^witkosl 
any  examination' as  to  the  facts  of 
the  case,  any  report  called  for  sr 
investigation  held, — is  so  totoBif 
contrary  to  every  principle  of 
jurisprudence,  that  I  have  eser 
teamed,  that  I  cannot  consider  tks 
non- insertion  of  the  authority  for 
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r.gudk  a  proeeetUng  m  the  latUr 
'  tUmmn  of  the  CUnue  as  am  amis. 
jio%  or  thai  eueh  a  Qoiutruetion 
ef  the  Jleyuiation  tpat  ewr  eon» 
-  templaied  bf  the  LegUlature, 
6.  lam  moat  anxious  to  have 
this  point  eleariy  settled^  (u  the 
order  out  of  which  this  correspon- 
denee  arose  is  not  the  only  one* 
I  have  received  from  the  Court 
htely,  in  which   a  single  Judge 
'  has,  simply  upon  ihe  petition  of  a 
Ossaltvified   party,    directed    the 
readmission     on     the  file,     and 
further    investigation    of    casest 
tahieh,  I  am  iacHned  to  thinks  had 
they  been  examined,  would  have 
}een   found   to  have  been  fully 
ntvestigated,  even  in    the   points 
I  which'  the  petition  has  stated  to 
have  been  passed  over  unnoticed; 
*  and    as     pending   a   re^nvesti- 
[  gation,    or   the    preparation    af 
I  -  a  detailed  statement  of  the  facts 
relative  to  such  cases,  the  exe- 
eution  of  the  origituil  order  is 
stayed,  much  inconvenience  must 
arise  from  the  circumstance  to 
the  parties;  to  say  nothing  of 
unnecessary  waste  of  the  Judges 
time,  which  will  not  admit  in  this 
ZiUah  of  each  case  having  one 
decision  passed  on  it  within  a 
reasonable  period, 
Nffte. — My    aUusion    here    is 
'  more  particularly  to  an  order  of 
the  CyjUciating  Judge,  dated  I9th 
August  last,  in  the  case  *'  Unooph- 
nath  Dooly,  petitioner,"  my  re- 
ply to  which  was  delayed  for  the 
answer  to  my  reference  of  the 
%th  July.   In  that  case  the  parties 
m  1823  adjusted  their  differences 


*  rklf .— Note  at  the  foot  of  (his  letter, 
which  note  I  request  may  be  recorded 
with  the  letter,  as  an  illustration  of  the 
iaczpediency  of  the  practice  objected  to. 


by  primUa  arbitration.  One 
party  sued  out  eaeeationof  the 
award,  under  the  provisions  of 
Reg.  6,  1813.  The  arbitrators 
were  summoned,  and  the  award 
authenticated,  and  execution  was 
granted  on  12th  July,  1823. 
This  order  was  aanuUed  by  the 

Court  qf  Appeal  on  the  6th  De- 
eember,    1826,  and  7th    Jpril, 

1827*  on  a  supposition  that  the 
period  simulated  in  the  Regula- 
tion had  been  exceeded,  ere  execu^ 
tion  was  petitioned  for.  At  the 
S.  D.  A.  this  objection  wns  over^ 
ruled  on  the  2i8t  November, 
1327,  and  5th  December,  1827, 
and  the  original  order  of  the 
Zillah  Court  was  confirmed.  In 
the  mean  time  one  party  had 
brought  a  regular  suit  to  set 
aside  the  award,  and  on  the 
12M  March,  1825,  the  Pundit^ 
Sadder  Ameen,  after  a  long  in- 
vestigation, gave  a  decree  annul- 
ling the  award.  In  appeal  before 
the  Judge  on  11  th  February, 
1829,  the  Sudder  Ameen* s  deci- 
sion was  reversed,  for  reasons 
stated  at  length  in  the  decree, 

A  special  ■  appeal  was  applied 
for,  and  on  3ist  August,  1832, 
and  2oth  March,  1333,  two  Judges 
of  the  Patna  Court  of  Appeal 
decided  that  the  Zillah  Judge's 
decree  was  in  all  respects  just 
and  unobjectionable, 

2.  The  Officiating  Judge  of  the 
S,  D.  A,  has  by  a  proceeding^ 
dated  Ifth  ultimo,  merely  upon 
the  petition  of  the  worsted  party, 
without  any  reference  to  the 
record,  ordered  that  this  tkriee- 
deeided  case  shall  be  re-admitted 
to  itt  original  number  of  the 
Judge's  filsy  and  that  inquiry  be 
made  on  a  particular  point,  which 
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partievkr  wu  fuUy  amd  carefu&y 
investigated  on  tha  \9ith  nnd  20th 
^pril,  1814,  previous  to  the  fint 
deeuion  qfthe  case  in  the  Snider 
AmeefCs  Court, 

To  the  Judge  of  Zillah  Goruch- 
pore,  dated  \lth  October,  1833. 

/  am  directed  hy  the  Court  to 
acknowledge  the  receipt  of  your 
letter  of  the  26tk  ultimo, 

2.  On  the  first  point  referred  in 
your  letter  of  the  ^th  July,  I  am 
directed  to  acquaint  you  thai^  the 
Court  consider  themtekes  fully 
competent  to  exercise  powers  vest-, 
ed  in  them  by  the  2nd  Clause  of 
Sed.  2,  Reg,  Q,   1831,  and  Sec, 
15,  Reg,  f,  1832,  without  calling 
for  the  proceedings,  whenever  the 
order  or  decisionappe(ded  agmnet, 
whether  in  a  RegtUar  or  Summary 
-    Suit,  may  appear  to  them  mani- 
festly unjust  or  Ulegal,  or  on  any 
other  of  the  gr&ftnds  defined  in  the 
Clause  first  dted.    In  such  cases 
a  revision  of  the  proceedings  is 
obviously     unnecessary     to,  the 
determination  of'  a  fact  which  is 
clear  and  manifest  on  the  face 
of  the  order  or  decision  itself,  or 
can  be  shown  to  be  so  by  docu- 
ments accompanying  it.   And  you 
will  observe  that  the  foUomng 
Clause  of  the  same  Section  pro- 
vide^for  cases,  wherein  the'  Court 
may  see  cause  of  doubt  by  giving 
them  a  discretion  to  call  for  the 
proceedings  of  the  Lower  Court, 
or  such  parts  of  them  as  may 
appear  necessary,  and  by  the  7th 
Clause  of  the  same  Section,  with 
the  view  of  enabling  the  Court 
duly  to  exercise  the  powers  vested 
in  them  by  the  said  Section,  the 
several    Courts   of   subordinate 
furtsdiction  are  strictly  enjoined 
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to  conform  to  thMe  parts  of  ik 
Regulations  in  force,  wUehrt- 
^pdire  them  to  record  tie  pmt 
or  points  at  issue  b^ween  tin 
parties,  and  the  grounds  on  Md 
their  judgments  or  orders  mof 
be  issued. 

3.  As  regdrds  the  partunder 
ease  which  appears  to  have  gkxn 
rise  to  your  present  refereneey  Ian 
direct^  to  infbrm  you  that  the 
Judge  by  whom  the  order  was 
passed,  proposes  to  revise  Ms 
proceedings, 

4.  The  Court  observe  that  yov 
do  not  now  appear  to  entertain  etof 
doubt  regarding  the  second  pml 
on  which  you  requested  tkdr 
opinion. 

The  Presidency  Court,  on  the  8t& 
Nov.  1833,  concurred  in  this  Con- 
'struetion.-^Vide  Act  15,  1853. 

Suits  ;  Original;  Exceeding  5000 
Rupees  ;  Cons.  No.  227,  Aorem* 
ber  9,  1815,  on  Sec.  3,  Reg.  13. 
1808. 

To  the  Benares  Court  of  Appeal, 
dated  9th  November,  1815. 

I OM  directed  by  the  S.  D.  A. 
to  acknowledge  the  receipt  vf  a 
letter  from  you,  dated  the  13(i 
ultimo,  and  to  observe  to  yoVr 
ffi  reply,  that  the  provisions  of 
Reg,  13,  UOS,  have  been  mod^ 
.  by  Reg.  25,  ISi^j  under  Sectiwf 
3  and  5,  of  u^ieh  tdl,  origud 
regular  suits,  in  which  thevahit 
or, amount  of  the  claim,  cakM- 
ed  according  to  the  provisions  ff 
Sec,  14,  Reg.  1,  IS14,  may  efceei 
Five  thousand  Sicoa  Rupees,  m 
to  be  instituted  tmd  tr(edin^ 
first  instance  in  the  Provincial 
Court, 

N.  B.—- This  has  been  super- 
seded by  Sec  2.  Reg.  9, 1817. 


sir  If 


Gin 
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SoHifAiiY'Sim'S;  Ftfr  aftearsof 
Sent;  Diittemi;  Apprebension 
of  DefendftfU ;  Cons.  No.    1<^, 

-  ium^j  1814,  on  Ste,  %l,  Reg.  5, 

vo/ 1818. 

The  Judge  of  fiUak  Mymen- 
mghf  having  reported  to  the  S, 
Z).  A,  that  during  the  month  of 
December^  i^\Z^  two  tausetwore 
itutituted  under  this  Regulation, 
htU  not  referred  to  the  CoUeciort 
,.  Qt  the  defendants  were  not  appre* 
hended ;  thai  Courts   on  the  \Qih 
June,  18 14y  returned  for  answer, 
that  they  were  not  aware  of  the 
necessity  for  the  apprehension  of 
defendant  in  a  suit  instituted  un- 
der this  Regulation,  previous  to 
such  suit  being  referred  to   the 
Collector,  but  that  after  summons 
I  had  been  duly  served  on  the  defen- 
\  dant,  the   reference    in    question 
\  mght  consistently  be  made. — (Fide 
Reg.  8,  1831. 

iSuMMARY  Suits  ;  For  arrears  of 
\  Rent ;  Distraint  ;  References  to 
I  Collector  ;  Cons.  No.  166,  June 
'  9,  1814,  o«  Sec.  21,  Reg.  5  of 
I  1812. 

'  The  Judge  cf  Zillah  Rajshahyey 
fiavmg  been  called  upon  to  report 
the  reasons  why  he  had  referred 
no  suits,  instituted  under  the  prO" 
visione  of  this  Section  of  the  Regu- 
station,  to  ike  Coltector  during  the 
months  of  December,  1813,  and 
January  and  February,  1814, 
Stated  ''thai  he  had  referred 
several  soon  after  thepromulga- 
Hon  of  the  Regulation,  but  that  he 
invariably  found,  on  his  proceed- 
ings being  returned,  a  petition 
was  presented  to  the  Court  by  the 
person  dissatisfied  with  the  CoUee- 
torsf   optftion,   and  the  Collector 


not  having  passed  any  definite 
order  on  the  case,  he  was  fre- 
qtsently  compelled  to  go  over  the 
whole  of  the  papers,  and  not  only 
to  pass  his  own  decision  on  the 
merits  of  the  case,  but  to  eonUmt 
the  reasoning  of  the  Collector  in 
eases  wherein  it  differed  from  his 
own  ;  in  consequence  of  which  he 
desisted  from  making  the  refer- 
ences  to  the  Collector."  The  S. 
D.  A.  <m  the  9M  June,  1814^ 
returned  for  answer,  that  to  au- 
thorite  the  practice  followed  by 
the  Judge  would  be  virtually  to 
annul  the  rule,  which  must  be 
compUed  with, — (Vide    Reg.   8, 

1831.; 

Summary  Suits  ;  For  Rent  s 
Exparte  trials;  Reference  to  re- 
gular  suits,  in  case  of  d^auU: 
Cons.  No.  96,  January  16,* 
1812,  on  Sec.  15,  Reg.  7  qf 
1799. 

The  question  was  asked  in  the 
following  terms:  Whether  Sum- 
mary  suits  instituted  und^  Reg. 
7  of  1799,  are  Uable  to  be  tried 
ex  parte,  on  the  defaulter  evad- 
ing the  process  of  the  Court,  or 
if  his  attendance  is  indispen- 
sably requisite,  and  in  the  event 
of  his  not  being  forthcoming,  the 
claim  is  to  be  rejected,  and  the 
claimant  referred  to  a  regular 
suit  for  the  recovery  of  the 
arrear  f 

2.  In  Reg.  35  of  1795,  an  ea?- 
pdrte  investigation  was  express" 
ly  provided  for,  by  the  second 
Clause  of  the  \Zth  Section;  but 
the  rules  therein  laid  down  have 
been  superseded  by  Reg.  7  of 
1799>  and  no  provision  is  made 
for  a  decision  on  the  proofs  ad- 
duced  solely  by  the  claimant. 
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3.  It  ha$  been  the  praetiee  for 
same  years  patt  iu  this  Court  to 
ishtikar  the  defaulter,  on  a 
return  made  hy  the  Nazir,  that 
he  has  been  unable  to  seize  his 
person^  and  in  the  event  of  his 
mot  appearing,  to  contest  the  just- 
ness of  the  demand,  to  proceed  to 
an  investigation  on  the  allegations 
and  documents  of  the  plaintiff 
only. 

4.  A  different  mode  of  proceed- 
ing is,  I  believe,  adopted  in  some 
districts,  but  that  which  I  have 
noticed  as  prevailing  here,  al- 
though not  in  strict  conformity 
with  the  letter  of  the  Regulation, 
which  appears  to  be  grounded  on 
the  certainty  of  the  defaulter 
being  secured,  is,  I  apprehend, 
agreeable  to  the  spirit  of  it,  as 
it  could  never  have  been  the  in- 
tention of  the  Legislature,  that 
the  defaulter  should  derive  any 
advantage,  by  avoiding  the  pro- 
cess of  the  Court,  or  the  claim  of 
the  plaintiff  be  rejected  in  con- 
sequence of  the  inability  of  the 
Court  to  enforce  its  own  orders, 
and  especially  as  the  very  act  qf 
absconding  affords  strong  pre- 
sumption of  the  justness  of  the 
demand. 

Reply  of  the  S.  D.  A, 

2.  ^he  Court  observe,  that  the 
professed  object  of  the  summary 
process  authorized  by  Sec.  15, 
Reg,  7,  1799,  (as  declared  in  the 
first  Clause  qf  that  Section,)  is 
to  enable  landholders  and  far- 
mers, to  whom  arrears  of  rent 
may  be  due,  which  cannot  be  rea- 
lized by  distraining  the  personal 
property  of  their  under-tenants, 
to  cause  the  immediate  arrest  of 
tht  defaulter  and  his  surety,  and 


their  subsequent  detention  in  dsse  ^ 
custody,  until  the  arrear  be  peH 
with  interest  and  costs;  the  pre- 
prietor  or  farmer,  to  whom  tie 
arrear  may  be  owing,  being  at  tk 
same  time  at  liberty  to  attach  (kt 
jote  or  other  tenure  of  the  drfaul 
ter,  and  to  manage  the  same  nl 
such  manner  as  he  may  tkisk^ 
proper,  until  the  rent  due  be 
liquidated,  with  interest,  with 
further  provision  (in  the  seventh 
Clause  of  the,  above-mentioned 
Section) for  ousting  the  defasUkg 
tenant,  or  bringing  his  tenure  to 
sale,  at  the  end  of  the  current 
year,  if  the  arrear  be  not  recaoer' 
ed  by  the  attachment,  or  discharge 
ed  by  the  defaulter,  or  his  furety. 

3.  The  Court  are  therefore  tf 
opinion,  that  the  summary  inqmiy 
provided  for  by  Sec.  15,  Reg,  7» 
1 799,  was  not  intended  to  be  made 
ex  parte,  but  on  the  arrest  oftkt 
defaulter,  or  hi*  surety  ;  and  tke§ 
are  not  aware,  tfi  what  eases  and 
for  what  purposes  it  would  h 
advantageous  to  the  landholden 
or  farmers  claiming^  an  arrear 
of  rent  J  that  the  inquiry  directidf 
in  the  above  Section  should  6» 
made,  without  the  arrest  of  thst 
defaulter t  or  his  surety;  Wile^' 
it  be  to  warrant  an  appUea^m 
to  the  Dewanee  Adawktt  for  tks 
sale  of  a  transferrihie  tenure,  st 
the  end  of  a  year,  in  pursuance  tf 
the  seventh  Clause  before  refer^ 
red  to, 

4.  The    Court,    however,   pre-  \ 
viously  to  forming  a  final  opuaen 
on  the  question  referred  b^  tks  ^ 
Assistant     Judge,     wish    to   be 
informed  in  what   cases  it   iet 
been  usual  (as  stated  in  the  third  ^ 
paragraph  of  Mr.  Clark's  letter) 
to  proceed  to  an  investtgationt  en 
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ike  allegation  and  documents  of 
fil«  plaintiff  only;  and  to  what 
rfect  judgments  have  been  given 
m  iueh  tHvestijations,  as  well  as 
n  what  manner  they  have  been 
Hfecuted, — (Vide  Clause  3,  Sec, 
18,  Reg.  8,  1S19.) 

UHMARY  Suits;  For  Rents; 
Calli/tg  for  records  from  CoUec- 
\or;  Refiual  of;  CoNS.  No.  1094, 
W,  C.  Aug.  11,  L.  C,  June  13, 
1837,  on  Sec,  15,  Reg.  8, 1831. 

Question.-^I  beg  leave  to  sub' 
mt,for  the  orders  of  the  Superior 
Court,  a  copy  of  my  proceedings 
Wider  date  the  \%th  instant^  held 
M  the  case  of  Jmeen  Shurreef 
tppellant,  versus  Mahomed  Bou- 
mr,  respondent.  The  point  I  de- 
freto  bring  io  the  notice  of  the 
Court  is  the  want  of  observance 
JM  the  part  of  the  Revenue  Au' 
tkorities  to  the  legal  requisiUons 
^the  Court,  caUing  for  the  re- 
iord'  of  a  summary  suit  under 
iee.  15,  Reg,  8,  1831.  The  Col- 
mtor  indeed  contends  that  the 
patter  is  not  the  same.  The  de- 
mon oj  the  Collector  and  the  de- 
fiiiVifw  of  the  Lower  Tribunals  are 
urtwith  submitted  ;  and  I  believe 
pere  will  not  be  two  opinions 
ipon  the  question,  that  really  the 
Mitfs  of  action  originates  from  the 
tnie  source — a  claim  on  the  part 
If  the  appellant  to  hold  a  talook 
tt  a  fixed  rent y  ^  and  a  claim  on 
^  part  of  the  respondent  to 
Usets  the  lands  ut  the  village 
^es  f  the  appellant  by  Sec.  33, 
^g.  11,  .1822.  has  a  right  to 
Vtixt  payment  until  a  final  decree 
*  passed  by  a  competent  Court 
tf  justice. 

2.  That  decree  has  not  yet  been 
j/toen,  for  the  cause  of  action  is 


under  abeyance  in  a  special  «p- 
peal,  and  the  series  of  actions  eon- 
stitutes  only  one  suit.  The  re- 
tention of  the  record,  and  the 
judgment  of  the  Collector  may 
therefore  involve  what  the  legis" 
lature  sought  to  avoid,  that  is, 
contrariety  of  opinion.  And  op- 
position to  what  appears  to  me  a 
legal  order  of  the  Court  is,  to 
say  the  least,  not  treating  it  with 
that  reftpect  which  is  its  due. 
I  call  upon  the  Superior  Courts 
if  I  am  not  in  error  in  the  pre- 
misesy  to  support  my  authority. 

Reply  of  S.  D,  A, 

I  am  directed  to  inform  you 
that,  in  the  opinion  of  the  Court, 
it  is  not  necessary  for  them  io 
pronounce  whether  the  matter 
pending  before  the  Collector  and 
yourself  is,  or  is  not,  the  same. 
It  is  sufficient^  that  you  at  present 
believe  it  to  be  so,  and  that  you 
conceive  it  to  be  essential  to  the 
decision  of  the  suit  instituted  m 
your  Court,  that  yqu  should  be 
furnished  with  the  record  in  ques- 
tion. 

2.  AccoYdingly  the  Court  desire 
me  to  inform  you,  that  if  the  Col- 
lec'or  refuses  to  obey  your  orders, 
it  is  competent  to  you  to  proceed 
according  to  Sec.  36,  Reg.  14> 
1793.— ( Cancelled  by  C  O^No. 
83,  November  30,  1849.— rirf* 
p,  358,  **Thackers  Ed.  1855."^ 

Summary  Suits;  Distraints; 
Collectors;  CoNS.  No,  112,  on 
Sec.  21,  Reg,  5,  1812>  October 
23,  1812. 

The  Court  were  of  opimon,  that 
suits '  instituttd,  either  to  pro- 
cure attachments  of  distraint, 
issued  by  proprietors  of  rent-free 
lands,   io    be   withdrawn,    or  to. 


reeoper  damages  for  undue  res- 
trainty  exercised  by  thenit  are  re- 
ferrible  to  the  Collectors  under 
this  Section,  as  well  as  similar 
nuts  respecting  land  paying  Re- 
venue  to  Government, — (  Vide 
B«^.  8  0/1831.; 

Summary  Suits;  For  Rents; 
Reference  to  Collector  for  '  re- 
port ;  Cons.  No.  1 1 6,  Bee,  24, 
1812,  o»  Sec,  2],  Reg.  5  o/l8l2. 

The  Judge  of  Zillah  Midnapore, 
was  informed,  on  the  2^th  De- 
cember, 1812,  that  the  Court 
considered  it  to  be  within  his  dis- 
cretion to  make  the  reference 
directed  in  Sec.  21,  Reg.  5,  1812, 
either  to  the  Collector  of  Midna- 

'  pore,  or  to  the  Collectors  of 
Burdwan,  and  Hidyellee,  as  he 
might,  in  each  case,  deem  expe- 

'     dient,-(Vide  Reg.  8  of  1831J 

Summary  Suits;    For    Rent; 
Reference  to   Collector  ;    English 
precept;    Cons.   No.  425,  July 
14,  1826,  on  iJ^^r.  14,  3S24. 

To  the  Judge  of  Zillah  Allaha- 
bad. 

The  Court  of  S.  D.  A.  have 
had  before  them  your  letter  dated 
the  ^Qth  ultimo,  nequesting  to  be 
informed^  whether,  in  referring 
summary  suits  to  a  Collector, 
unS-  Reg.  14,  1824,  it  U 
necessary,  that  each  individual 
case  should  be  accompanied  by  a 
separate  English  precept. 

2.  In  reply,  I  am  desired  to 
communicate  to  you  the  opinion 
of  the  Court,  that  under  Clause 
2,  Sec,  2,  of  the  Rpgulation 
above  cited,  it  is  necessary  that 
each  case  referred  should  be  ac- 
companied by  a  separate  pre- 
cept.-^fVide  Reg,  8,  1831.; 
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Summary  Suits;  Z)irfrflitf; 
Report  of  Collector ;  Cons.  Na. 
126,  April  29,  1813,  on  Sec.  21,! 
Reg.  5  of  1812.  I 

In  reply  to  a  reference  made  hjfl 
the  Judge  of  Zillah  Furruekii 
bad,  the  S,  D,  A.,  on  the  2m 
April,  1S13,  determined  thd 
all  summary  suits  instituted 
under  Sec,  21,  Reg.  5,  1812, 
must  be  referred  to  the  CoUectof 
for  report,  provided  he  be  on  th^ 
spot ;  but  that,  as  the  expreti 
object  of  the  rule  is  to  expedite 
the  derision  of  such  suits,  tU 
reference  is  by  no  means  neceh 
sary,  if  the  Collector  be  abseiA 
from  the  Sudder  station. — (V^ 
Reg.  S  of  1 831.; 

Summary  Suits  ;    For  B^rfti 
Batta ;  Cons.  No.  29*,  ^  . 
20,  1818,  o»  Sees.  2,  3,  4  flw^ 
Rjeg.  61,  1795. 

To  the  JxLdge  of  Zillah  BurdwoMt 
dated  the  2Gth  August,  1S18. 

J  am  directed  by  the  Cowrt  4 
S.  D.  A.   to  acknowledge  the 
ceipt  of  a  letter  from  the 
Judge  of  Zillah  Burdtran,  (M\ 
Bay  ley  J  dated  so  long  since 
the    I2th   September,  1811,  fl 
containing  a  reference  respectii 
the  allowance  of  batta  i»  f*^ 
adjustment    of   summary  sui^ 
between    landholders    and  th"' 
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tenants,  which  by  an  owrsij 
does  not  appear  to  have  b 
answered. 
2.  The  Court  find  notUng  « 
Reg.  61,  1795,  which  can  U 
construed  to  warrant  a  landhM 
in  charging  batta  upon  Sicca  Sf- 
pees  of  the  Nineteenth  Sun,  vh^ 
paid  to  him  by  his  under-tena»if*\ 
whether   such    Rupees   flwy  ^ 
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deficient  tn  weight   more  or  less 
than  six  annas  per  cent, 
3.  It  is  declared  in  Sec,  2  of 
that  Regulation  that  **  all  Sicca 
Mupees  of  the  Sun,  which  shall 

■  not  have  lost  by  wear  a  greater 
^proportion  of  their  full  standard 
weight  than  six  annas  per  Cent. 
^or  six-sixteenths  of  a  Rupee  in 
one  hundred  Rupees^  shall  be 
I  considered  as  of  standard  weight, 
and  be  received  as  such  in  all 
^public  and  private  transactions." 

,  4.  In  Sec.  o  of  the  same  RegiUa- 
.  Uon  it  is  explained,  that  the  ab(me 
rule  "  IS  to  be  considered  appli- 
\eable    to   those  Nineteenth  Sun 
^Jlupees  only,  in  which  the  loss  of 
weight   has  been  occasioned  by 
[wear  i"  and  in  Sec.  4,  it  is  ad- 
[ded,  that  "  Rupees  of  the  Nine- 
\$eenth  Sun,  deficient   in  weight 
j/rom  wear  in  a  greater  amount 
[than  six  annas  per  cent,  are  to 
he  received  agreeably  to  thefoU 
[lowing  rule,  t.  e.,  for  one  hundred 
.Sicca  weight  of  such  light  Nine- 
weenth  Sun    Sicca    Rupees,    the 
^ayer  is  to  receive  credit  for  one 
hundred    Nineteenth    sun    Sicca 
I  Rupees," 

I  5.  It  appears  to  the  Court,  that 
fihe  above  rules  should  be  observed 

II  «n  all  payments  of  rent  made  by 
*  under-tenants  of  land  to  the 
\  zemindars  and  other  landholders^ 
!  as  well  as  in  the  payment  of  the 
^  latter  to  the  public  treasuries  ; 
^  and  the  orders  of  Government, 

under  date  the  20th  June,  1810, 

■  pi  copy  of  which  was  transmit- 
'  ted  by  the  Collector  of  Burdwan 
^  to  the  Judge,  with  his  letter  of  the 

\9th  August,    1811 J   as  under- 
stood by  the  Court,  are  perfectly 
consistent  with  the  rules    above 
^mentioned. 


6.  Those  orders,  which  direct  the 
officers  of  the  Revenue  Depart- 
ment to  observe  the  rule  suggest- 
ed in  the  6th  paragraph  of  a 
letter  from  the  Accountant  Gene- 
ral, dated  the  I6th  June,  1810, 
provide  only  against  an  abuse, 
which  had  arisen  from  mixing 
Rupees  more  deficient  in  loeight 
than  those  described  in  Sec.  2, 
Reg.  61, 1795,  with  Rupees  which 
had  not  lost  by  wear  so  large  a 
proportion  of  their  standard 
weight  as  six  annas  per  cent. : 
and  causing  them  to  be  weighed 
together  at  the  public  treasuries, 
in  the  manner  prescribed  by  Sec. 
5  of  the  Regulation  above  men- 
tioned. 

7.  To  guard  against  this  abuse, 
it  was  proposed  by  the  Account- 
ant-General,  and  ordered  by 
Government,  "  that  it  be  the^ 
duty  of  the  proper  officers  to  exa- 
mine the  Rupees  separately,  and 
to  reject  all  those  which  are 
more  deficient  in  weight,  than  in 
the  proportion  of  six  annas  per 
cent.,  and  that  the  remainder  be 
then  weighed  by  fifties,  according 
to  the  present  rule,  viz,  that 
contained  in  Sec,  5,  Reg.  61, 
1795." 

S.  By  the  term  *'  reject,"  in  the 
above  extract  from  the  Account- 
ant-General* 8  letter,  the^ourt 
understand  it  to  be  intended, 
that  Rupees  deficient  in  weight, 
in  a  greater  proportion  than  six  ' 
annas  per  cent  are  not  to  be  ad- 
mitted as  of  standard  weight, 
under  Sec,  2,  Reg.  61,  170S,Tmt 
are  to  be  received  according  to  the 
rule  prescribed  for  the  receipt  of 
light  Rupees  in  Sec.  4  of  that  Re- 
g»lation,  while,  at  the  same  time, 
all  Rupees  of  the  Nineteenth  Sun, 
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whioht  by  a  separate  examination, 
may  not  appear  to  have  lost  by 
wear  a  greater  proportion  of  their 
standard  weight,  than  six  annas 
per  cent,  are  to  be  considered  as 
of  standard  weiyht^  and  received 
as  such  in  all  public  and  private 
transactions,  without  any  deduc- 
tion of  batta,  or  otherwise,  in 
eoriformity  with  Sec.  2  of  the 
Regulation  above  cited. 
9.  In  communicating  to  you  the 
above  Construction  of  the  Be- 
gukttions  in  force,  relative  to  the 
recsipt  of  Nineteenth  Sun  Sicca 
Rupees,  I  am  directed  to  add, 
that  in  the  judgment  of  the 
S.  D.  A.,  this  Construction  should 
guide  your  future  decisions,  in 
summary,  as  well  as  regular 
suits  :  and  that  no  vague  indefinite 
claim  of  batta  should  be  admit- 
ted.^(  Vide  Act  13,  1836.; 

•Summary  Suits  ;  Distraint ; 
Claims  of  third  parties  ;  CoNS. 
No.  348,  April  19,  1822,  on  Sec. 
15,  Reg.  5,  1812,  and  Sec.  9, 
Reg.  7  y  1709. 

To  the  Judge  of  Zillah  Alldha- 
bad,  dated  the  1 9lh  April,  1 822. 

The  Court  of  S.  D.  A.,  have  had 
before  them  your  Utter,  under 
date  the  \st  instant, 

2.  401  reply  to  your  first  query, 
I  am  desired  to  state,  that  in 
ike  opinion  of  the  Court,  indi- 
viduals other  than  the  alleged 
defaulter  or  his  surety,  who  may 
lay  claim  to  distrained  property, 
are  not  entitled  to  the  release  of 
such  property  on  furnishing  se- 
curity, nor  can  their  claims  to  it 
he  investigated,  according  to  the 
provisions  of  Sec.  15,  Reg.  5, 
1812. 


3.  In  reply  to  your  seoond  qsery, 
(be  Court  direct  me  to  acqoiint 
you,  that  in  the  event  of  an  alleg- 
ed defaulter's  property  being  aold 
from  his  inability  to  fbirnish  securir 
ty,  he  may  have  a  summary  actioa^rj 
but  that  any  claim  to  suck  prOf 
perty  preferred  by  a  third  perto^ 
not  being  the  alleged  defaulter  of 
his  surety,  must  be  investigated 
in  a  regular  suit,  under  See.  9, 
Reg.  7,  1790.— (Vide  Act  10, 
1846.; 

Summary  Suits  ;  For  Eent: 
Pleaders'  Fees ;  Cons.  No,  m 
January  23,  1835,  on  Sec.  8, 
Reg.  8,  1831. 

Jo  the  Judge  of  Zillah  MiiM- 
pore. 

I  am  directed  by  the  Court  ti 
acknowledge  the  receipt  of  yova 
letter  of  the  3rd  instant,  and  m 
reply  to  inform  you  that  in  suiti 
instituted  under  Sec.  8,  Reg.  8^ 
1831,  the  fees  of  the  pleadert\ 
must  be  deposited,  the  pleamsgt^ 
must  be  fled,  and  all  the  fcmt 
enjoined  for  the  conduct  of  re- 
gular  suits  must  be  observed 
The  only  exemption  contemplate 
by  the  Section  in  question  is  tk 
relinquishment,  on  •  the  part  (f 
Government,  of  three-fourths  <f 
the  stamp  duty  levied  in  Ueujf 
the  institution  fee,  with  a  viea 
of  inducing  parties  to  institute  r^| 
gular  instead  of  summary  suits. 

The  Western  Court,  on  the  27(* 
February,  1835,  concurred  » 
this  Construction. — Obsolete  ss 
to  Pleaders'  Fees.'-^Vide  Act  1. 
1846.; 

Summary  Suits;  For  Be^: 
Reference  to  Collector:  Con«- 
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\  No.  203,  May  18,  1815,  on  Sec, 
^21,%.  5,  1812. 

I   The  Court  decide  that  (dl  suits 

imtituted  under  Sec.  21,  Reg.  5, 

1812,  must  be  referred  to   the 

r  Collector  for  report,  provide  he 

r  he  on  the  spot.    But  that  the 

I  reference  is  not  necessary  if  the 

\  Collector  be    absent  from    the 

I  Sudder  Station,  the  object  being 

\  to  expedite  the  decision  in  such 

siiUs.—Vide  p.  cvi.  (Vide  Heg. 

8,  JS3].; 

Summary  Suits;  For  Rent; 
Enquiry;  Arrest;  Period  for; 
Land  and  defaulter  in  separate 
Zillahs;  Cons.  No.  220,  August 

^'31,  l8\5,onSec.  }5,Reg.7, 1799. 

'  Letter  to  the  Judge  of  the  City 
?f  Moorshedabad,  dated  the  Zlst 
August,  1815. 

^  J  am  directed  by  the  S.  D.  A., 
to  acknowledge  the  receipt  of  a 
Mter  from  you,  dated  the   lOth 
I  May  last,  requesting,  the  Court's 
[instructions   on   two  points   re- 
Jative  to  the  course  of  proceed- 
[  i^g  in  summary  suits,  under  the 
)^fTmsions  of  Heg.  7,  1799. 
2nd.  The    Court  observe,    that 
the  summary  inquiry  authorized 
'h  Sec.  1 5  of  the  above  mentioned 
^  Regulation,  being  expressly  re- 
stricted  by  the  fourth  Clause  to 
^ases  in  which  the  under-tenant 
or  his  surety  may  be  arrested 
and    brought    into   the    Zillah 
'  Court,  under  thepreceding  Clauses 
tf  the  same  Section,  the  inquiry 
liutkorized    cannot    take   place 
^hout  the  arrest  of  the  under- 
tenant or  his  surety.    But  a  rea- 
ionable  time  should  be  allowed 
to  the  plaintiff"  to  point  but  the 
^"^er-tenant  or  his  surety,  before 


the  petition  of  arrest  received 
under  the  second  clause  of  Sec. 
15.  Reg.  7,  1799,  is  finally 
disposed  of;  and  if  there  be  no 
default  of  the  plaintiff,  it  would, 
the  Court  think,  be  proper  to 
extend  the  period  originally 
granted,  if  the  plaintiff  desire  it, 
with  a  view  to  save  his  right  of 
summary  action,  under  the  first 
Clause  of  See.  4,  Reg.  2,  1805. 
3rd,  On  the  second  point  moticed 
in  your  letter,  the  Court  are  of 
opinion,  that  the  provisions  of 
Sec.  15,  Heg.  7,  1799,  suppose 
the  under-tenant,  or  his  surety, 
at  the  time  of  a  petition  being 
'  preferred  for  their  arrest,  to  be 
vnthin  the  Zillah  or  City  juris^ 
diction,  in  which  the  land,  for 
which  the  arrear  of  rent  is 
claimed,  may  be  situated  ;  as  the 
summary  inquiry  provided  for? 
could  not  be  regularly  or  con- 
veniently made  in  a  different 
jurisdiction,  and  the  Regulation 
contains  no  provision  for  arrest- 
ing  an  under-tenant  or  surety  in 
one  Zillah  or  City,  in  which  he 
may  be  resident,  and  sending  him 
to  another  in  which  the  land  is 
situated.  It  may  be  desirable 
to  include  a  provision  for  this 
purpose  in  some  future  Hegu- 
lation,  but  in  the  mean  time,  the 
Court  desire,  that  you  ^11  be 
guided  by  the  Construction  above 
stated.-^(  Vide  Sees.  9  and  18, 
Reg,  S,  1819,  and  Act  6,  1853.;) 

Summary  Suits;  For  Rent; 
Jmeen;  Local  Enquiry;  CoNS. 
No.  265,  February  19,  ^817, 
on  Sec.  15,  Reg.  7,  j799. 

To  the  Calcutta  Provincial 
Court,  dated  the  I9th  February, 
1817. 
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/  am  directed  by  the  Court  of 
S.  D.  A,  to  acknowledge  the  re' 
ceipt  of  a  letter  from  your  Ftrst, 
Second,  and  Officiating  Judges^ 
dated  the  3rd  instant,  with  the 
papers  accompanying  it^  relative 
to  the  summary  suit — Oboy churn 
Banerjea  and  others^  plaintiffs, 
vertus  Ramkanyt  Badooree  and 
others,  defendants, 

2.  With  regard  to  the  general 
question  referred  m  the  second 
paragraph  of  your  letter^  viz, 
*^  whether  m  a  suit  instituted  un- 
der the  provisions  of  Reg.  7>  1799, 
the  Judge  is  warranted  in  de- 
puting an  Ameen,  for  the  pur- 
pose of  heal  investigation ;"  the 

Court  are  of  opinion,  that  al- 
though such  deputation  should 
not  be  ordered  in  summary  suits 
without  necessity,  the  Zillah  Judge 
^  is  not  restricted  by  any  provision 
in  Reg,  7,  J  799,  from  directing 
a  local  inquiry,  when  it  may  ap- 
pear toJiim  indispensably  requisite 
for  the  purpose  of  ascertaining 
the  rent  dtmandable  in  the  case. 

3.  In  the  present  instance,  it  is 
stated  by  the  defendants,  and 
does  not  appear  to  be  denied 
by  the  plaintiffs,  that  the  kuboo- 
leut  of  the  former  stipulates  for 
the  payment  of  rent  according  to 
an  actual  measurement  of  the 
land^;  and  the  Ziilah  Judge 
considered  it  necessary ^  in  conse- 
quence, to  depute  an  Ameen  for 
the  purpose  of  making  a  measure- 
ment and  jummabundee  of  the 
lands,  limiting  his  commission  to 
fifteen  days, 

4.  Without  going  into  a  consi- 
deration of  the  merits  of  the  case, 
the  Court  have  no  hesitation  in 
stating  their  opinion,  that  the 
Zillah  Judge  was,  under  the  above 
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eircumstaneei,  eompetefU  to  9rder 
the  deputation  of  an  Ameen,  ond 
the  plaintiffs  having  in  conse- 
quence declined  to  proceed  on  Ik 
summary  suitt  the  Judge  um^ 
course  at  liberty  to  dismiss  ii, 
subject  to  the  institution  of  a 
regular  suit* 
5.  You  are  desired  to  transmit 
a  copy  of  this  letter  for  the  in- 
formation  of  tJie  Judje  of  ZiUak 
Nuddea,  and  are,  at  the  same 
time,  authorized  to  revise  the 
orders  passed  by  your  Second  and 
Fourth  Judges,  on  the  ISth  De- 
cember, 1S16  .*— (Firfe  Reg,  8, 
1831.) 

Summary  Suits;  For  Rent; 
Not  referrible  to  Sudder  Ameem;' 
Cons..  No.  322.  August  4,  1820, 
on  Reg.  7,  1799,  and  Regs.  23 
and  24,  1814. 

The  S.  D.  A.,  have  had  hefart 
them  your  letter  of  the  24<i' 
ultimo. 

2.  On  the  question  containei 
in  the  last  paragraph,  I  am  di- 
rected to  state,  that  the  Covrt 
do  not  consider  summary  stntS' 
for  rent  under  Reg.  7,  1799,  /» 
be  referrible  to  Sudder  Ameent. 
The  provisions  of  Regs.  23  and 
24,  1814,  which  provide  for  Cid 
suits  being  referred  for  trial  to 
Sudder  Ameens,  intend  regular 
suits,  and  the  Court  are  net 
aware  of  any  separate  provisic* 
which  allows  summary  suits  to  he 
tried  by  those  oJicers.-'(Fide 
Nos.  250  and  332,  and  Reg.  8f 

1831.; 

*  These  reversed  the  decision  of  At 
Zillah  Judge,  and  ordered  him  to  R- 
admit  the  suit,  and  decide  it  in  ft  sV^ 
mary  manner,  without  depatiqg  *" 
Ameen. 
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SoiCMA&Y  Suits  ;  Distraini ; 
Begiiier;  /Usistani ;  Cons.  No, 
10S,  July  23,  I812>  on  Sec,  21, 
%.  5  0/I8I2. 

In  answer  to  a  reference  made 
hy  the  Jttdge  of  Zillah  Jungle 
Mehais,  the  S,  D,  A,^  on  the 
Ihd  July^  1812,  communicated 
tkeir  opinion,  that  the  suits  in- 
ttituted  under  Reg,  5  of  1812, 
might  be  referred  for  ike  report 
Reeled  in  Sec.  21,  to  the  Re- 
gister at  that  station  in  his  capa- 
city of  Assistant  to  the  Collector 
of  Burdwan,  he  being  the  only 
Revenue  officer  on   the    spot — 

(Vide  Reg.  8  o/l831J 
i 

BUMMARY  Suits;  For  Rent; 
!  Saks  ;  Moonsiff ;  Reimburse- 
\  9mt  of  expenses  ;  where  no  sale  ; 
rCoNS.  A'o.  714,  August  31, 
!  1832,  on  Sees.  52  and  64,  Reg. 
I  23,  1814. 

'■  4.  On  the  fourth  question  the 
Courts  observe  that  the  Moonsiff 
}  or  other  competent  officer j    called 
«po»  to  sell  property  attached  for 
'  rent,  is  entitled  to   be  reimbursed 
*  the  expenses  actually  and  neces- 
^  iarily  incurred  by   him,   though 
no  sale  should  take!  place ;  and 
'  that  in  the  event  of  such  expenses 
'  W)t  being  paid,   he  is  authorized 
to  realize   them   hy   the  sale  of 
*wih  part   of  the   attached  pro- 
perty as   may   be  -necessary  for 
the  purpose. 

The  Western  Court,  on  the  5  th 
October,  1832,  concurred  in  this 
Construction.— ( Fide  Nos,  lOOl 
fln<^S67,  also  Act  1,  1839 J 


Summary  Suits  ;  For  Rents ; 
Registers  ;  Reference  of,  to  Col* 
lectors;  Cons.  iVo,  268,   March 


5,  1817,  Sees.  9  and  12,  Reg.  24, 

1814. 

To  the  Secretary  to  Government. 

I  am  directed  by  the  Court  oj 
S.  D.  A.,  to  acknowledge  the  re- 
ceipt of  your  letter,  dated  the 
2\st  ultimo,,  with  its  enclosure, 
relative  to  the  competency  of  Re- 
gisters, vested  with  Special  powers 
under  Sees.  9  aaid  12,  Reg.  24, 
1814,  io  refer  summary  suits  for 
adjustment  to  the  Collectors. 

2.  The  Court  are  of  opinion, 
that  the  provisions  in  the  existing 
Regulations^  which  authorize  a 
reference  of  Civil  suits,  regular 
or  summary,  to  the  Collectors  for 
adjustment;  (viz.  Sec.  13,  Reg. 
8,.  1794  ;  Clause  4,  Sec.  15,  Reg, 
7,  1799  ;  Clause  4,  Sec,  14,  Reg. 
5, 1800  ;  Clause  4,  Sec,  32,  Reg, 
28,  1803;  Sec.  U,JReg.  2,  1S05|» 
Sec.  21,  Reg.  5,  1812,  and  Sec, 
2,  Reg.  7,  18 13,  J  were  meant 
to  be  exercised  by  the  Judges  of 
the  Zillah  and  City  Courts  ;  but 
not  by  the  Registers  of  those 
Courts. 

3.  In  support  of  this  Construc- 
tion, the  Court  observe,  that 
several  of  the  Regulations  ad' 
verted  to  require  the  Judge  to  refer 
the  suit  to  the  Collector  for  adjust- 
ment, in  cases  only  wherein  neither 
themselves,  nor  their  Roisters 
may  be  able  to  try  and  determine 
the  same  without  delay.  And 
with  regard  to  summary  suits, 
it  is  provided  in  Sec,  13,  Reg.  2, 
1805,  that  "all  summary  in- 
quiries and  processes  are  to  be 
conducted,  as  far  as  practicable, 
by  the  Judges  in  person,  with  the 
assistance  of  the  Collectors,  in 
adjusting  accounts  of  arrears  of 
rent,     between    proprietors    and 
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farmeri  of  landf  and  their  under- 
tenants, at  expressly  authorized 
by  See,  35,  JR^^.  7.  1799,  and 
See.  32,  Reg,  27,  1803."  It  is 
added  that  "  whenever,  from  the 
urgency  of  other  depending 
causes  and  business  bejore  the 
ZUlah  and  City  Judges^  they 
may  not  be  able  to  make  the  sum- 
mary inquiries  above  noticed, 
with  the  expedition  requisite  in 
suck  cases,  they  are  authorited 
to  refer  the  same  to  their  Re-: 
gisters,  to  proceed  thereupon  ac" 
cording  to  the  Regulations  ;''  vix. 
as  the  Court  understand  the 
rule,  to  try  the  merils  of  the  case, 
not  to  refer  it  to  the  Collector, 
which  the  Judge  might  have  done 
if  such  reference  had  been  in- 
tended. 

4.  Under  the  seventh    Clause  of 
^Sec.  12,  Reg.  24,  1814,  Registers 

stationed  at  a  place,  not  being  the 
Station  of  the  Zillah  or  City  De- 
wanee  Adawlut,  may  be  invested 
with  original  Jurisdiction,  within 
local  defined  limits,  ^^for  the 
cognizance  and  trial  of  summary 
suits"  But  it  is  provided  in  the 
next  Clause,  that  "in  receiving 
and  trying  such  summary  suits, 
the  Register  shall  possess  the 
same  authority,  and  shall  proceed 
in  the  same^  manner  as  if  the 
case  9nd  been  referred  to  him  by 
the  Zillah  or  City  Judge.'* 

5.  The  Court,  therefore  do  not 
consider  the  Register  competent  to 
refer  to  the  Collector  any  original 
summary  suits  instituted  under 
the  Section  above  mentioned,  but 
are  of  opinion  that  he  should  try 
the  same  himself  if  cognizable  by 
him,  whether  within  the  descrip- 
tion of  suits  referrible  to  the  Col- 
lector,  under  Sec.  21,  Reg,  5, 


1812,  or  otherwise ;  that  rutebe- 
ing  so  far  modified  by  the  mite- 
qufnt  provmons  in  Clauses  7  and 
8,  of  Sec.  12,  Reg.  24,  1814.- 
( Fide  Reg.  8,  1S31J 

Summary  Suits;  For  Jffrayt 
and  Damages ;  'Default  in  ;  Cons. 
No.  266,  February  19,  1817. 
on  Reg,  49,  1793,  and  Reg.  32, 
1 803. 

To  the  Calcutta  Provincial  Courts 
dated  the  19/7*  February,  3817. 

/  am  directed  by  the  Court  of 
S»  D,  A.,  to  acknowledge  the  re- 
ceipt of  a  letter  from  your  Fvst, 
Second,  and  Officiating  Judget, 
dated  the  Zrd  instant,  with  tht 
paper  accompanying  it,  relative  t9 
a  question  referred  at  the  request 
of  Judge  of  Zillah  Nuddea,  viz. 
whether  in  a  summary  stdt  tni- 
tituted  on  the  l^th  March,  1816, 
under  Reg,  49,  1793,  andstrwi 
off  the  fie  on  the  27/A  of  that 
month,  in  consequence  of  the  non' 
attendance  of  the  plaintiff,  the 
Zillah  Judge  was  competent  to 
revive  the  suit  on  the  lOth  Aprilt 
following,  (being  satisfied  unl^ 
the  reasons  assigned  by  the  plain- 
tiff for  his  non-attendance,)  and 
to  proceed  upon  it  under  the  prO" 
visions  of  the  Regulation  above- 
mentioned. 

2.  This  appears  to  the  Court, 
from  the  letters  and  proceedingt 
of  the  Judge  of  Zillah  NuddeOf 
to  be  a  more  accurate  statement 
of  the  question  referred  by  Mr. 
Paton,  than  that  which  is  gives 
in  the  2nd  paragraph  of  yov 
letter,  viz.,  **  whether  he  is  compe- 
tent to  revive  a  summary  suit, 
which  he  has  once  determines^ 
and  to  pass  a  second  decree^ 
which  might    be    understood  <* 
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meanHhe  revival  of  a  suit  already 
determined  on  its  merits, 
3.  With  regard  to  »uits  die- 
mitsed  on  account  of  non-at- 
tendance and  neglect  by  the  plain- 
Uiff,  the  Court  observe,  that  no 
particular  rule  has  been  establish' 
edfor  summary  suits  ;  but  that, 
with  respect  to  regular  suits  dis^ 
missed  under  Sec,  10,  Reg.  4, 
1793,  the  ZUlah  and  City  Courts 
were  informed  by  a  Circular  no- 
tice from  the  S,  D,  A.,  under 
date  the  21nd  August,  1/95,  that 
the  plaintiffs  in  causes  dismissed 
under  this  rtde  have  the  option  of 
rc'instating  them  under  the  Re- 
gulations* 

•  4.  Applying  the  principle  of  this 
Construction  to  summary  suits, 
and  considering  that  no  fee  is 
Ipayable  on  the  institution  of  such 
\  suits  ;  that  the  stiit  was  originally 
struck  off  the  file  without  calling 
on  the  plaintiff  to  show  cause  for 
not  having  attended  and  proceed- 
ed in  the  suit ;  that  little  delay 
occurred  in  the  plaintiffs  subse- 
quent attendance ;  and  that  the 
reasons  stated  by  him  for  his  pre- 
tious  non' attendance  appeared 
satitfactory,  the  Court  are  of 
opinion  that  the  Judge  of  ZUlah 
Nuddea  was  fully  competent  to 
revive  and  proceed  upon  the  sum- 
mary suit  referred  to  in  the  pa- 
pers accompanying  your  letter; 
viz.  J  that  of  Chedam  Poraee,  and 
others,  plaintiffs,  versus  Huneef 
Biswas,  defendant 

5.  You  are  accordingly  desired 
to  transmit  a  copy  of  this  letter 
to  the  Judge  of  Ztllah  Nuddea 
for  his  information,  and  are,  'at 
the  same  time,  authorized  to  re- 
vise  the  orders  passed  by  your 
Second  and  Fourth  Judges  on  the 


ISth  December,  1816.^(Fide  Act 
4  of  1840  J 

Summary  Suits  and  Ap- 
peals; Fees  on. — Vide  "Va- 
keels ;"  Cons.  No.  300^  Janu- 
ary 29, 1817,  on  Sec,  32,  Reg,  27, 
1814,  and  Sec,  3,  Reg,  26, 1814. 

To  the  Acting  Judge  of  ZUlah 
Dacca,  Jelalpore,  dated  the  29th 
January,  1817. 

lam  directed  by  the  Court  of 
S,  D,  A,,  to  acknowledge  the 
receipt  of  a  letter  from  you, 
dated  the  14th  instant,  requesting 
instructions  regarding  the  amount 
of  fee  to  which  pleaders  are  en- 
titled in  summary  suits  and  ap- 
peals, which  may  be  withdrawn, 
or  dismissed  on  default,  or  ad- 
justed by  razeenameL 

2.  The  Court  are  of  opinion, 
that  under  the  general  terms  of 
Sec  32,  Reg,  27,  3814,  the  rule 
contained  in  the  Section,  viz., 
that  the  Vakeels  employed  in  sum- 
mary suits,  "  be  allowed  for  plead- 
ing such  suits,  a  fee  equal  to  one- 
fourth  of  the  fee  which  they  would 
have  received,  had  such  suits  been 
instituted  as  regular  suits,"  must 
be  understood  to  comprehend 
summary  suits  and  appeals  with- 
drawn or  adjusted  by  razeenamehs, 
or  dismissed  on  default,  as  well 
as  those  decided  on  investi^ion  ; 
and  that,  consequently,  the  rate 
of  fee  in  all  such  cases  must  be  a 
fourth  of  what  it  would  have  been, 
if  the  suits  had  been  regular, 
instead  of  summary  j  mz.,  a 
fourth  of  the  several  proportions 
payable  in  regular  suits  under 
Sec,  Si,  Reg,  27,  1814,  except 
in  the  summary  appeals  ^ecially 
provided  for  by  Sec,  3,  Reg,  26, 
1814,  the    eleventh     Clause    of 
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whkk  authorizes  the  Courts  to 
award  such  fee  as  may  he  coftn- 
dered  a  sufficient  compensaiiont 
not  exceeding  one-fourth  of  the 
fee  to  which  •  the  pleader  would 
have  been  entitled  in  a  regular 
suit  or  appeal. — (Vide  Act  1, 
J  S46,J 

Summary  Suits;  Arrears  of 
Revenue;  Appeal:  CoKS.  No. 
323,  August  11,  1820,  on  Regs. 
22  and  28,  1803. 

To  the  Judge  and  Magistrate  of 
Moradabadt  dated  the  11th 
August,  1820. 

The  S,  D.  A.,  have  had  before 
them  two  letters  from  you,  dated 
the  21st  and  24th  ultimo, 

2.  In  reply  to  the  ^rst,  I  am 
directed  to  state,  that  from  a 
decree  in  a  summary  suit  for 
arrears  of  Revenue  under  Reg. 
28,  1803,  no  appeal  Ues,  as  to 
the  merits  of  the  summary  de- 
cree.  But  in  such  a  case,  as 
well  as  in  other  summary  swls, 
an  appeal  would  Ue  on  the  ques- 
tion of  relevancy,  that  is  to  say, 
on  the  question,  whether  the  Low- 
er Court  had  tried  as  a  summary 
suit  what  it  had  no  jurisdiction 
so  to  try.-^cFide  Beg.  8,  1831.; 

Summary  Suits  ;  Disputed  pos- 
sesmtn  ;  VakeeVsfees  ;  Cons.  No, 
2^7^  Dec.  11,  1818,  on  Clause 
11,  Sec.  3,  Reg.  26,  1814,  Sec, 
32,  Beg.  27,  1814,  Sec.  9, 
Reg.  19,  1817. 

To  the  Benares  Court  of  Ap- 
peal, dated  the  11th  December, 
1818. 

/  am  directed  to  acknowledge 
the  receipt  of  your  letter,  under 
date  the  15M^  September  last, 
submitting  a  question,  at  the  re- 


quest of  Mr.  Bird,  the  Jdht  BeA 
gister  stationed  at  Ghaxetp»e. 
relatiffe  to  the  fees  of  vakeeU  w 
certeUn  summary  suits. 

2.  The  Court  observe,  that  fi 
summary  suit  termed  the  h 
mdka  case,    which    appears 
have  given  rise  to  <&€   refen 
was  a  suit  arinng  out  of  fori 
dispossession  from  rent-free  k»d. 

3.  The  provisions  of  Clause  Ih 
See.  3,   Beg,  26,    1814,    mM 
leave  a  diseretion  to  reduce 
vakeeVs  fees  below  a  fosrth 
what  would  have  been    pay» 
if  the  case  were  a   regular 
and  to  fix  them  at  such  sum 
shall  be    deemed    a    teas 
compensation,  relate    spedj 
to  summary  appeals  against 
suits  or  dismissals  on  default. 

4.  By  the  provisions  of  Sec* 
Reg.  27,  1814,  Pleaders  enpi 
in  summary  suits  or  appeals 
arrears  of  rent,  for  re 
possession  of  lartd,  aud  g 
in  all  suits  and  appeetls  in  Vi 
a  summary  process  is  aulthortu^ 
by  the  Regulations,  were 
speciflcaUy  to  one-fourth  cf 
fee  which  they  would  have 
ceived,  had  such  suits  been 
stUuted  as  regular,  and  net^ 
summary  ones.  To  the  prodnfftk 
of  this  Section,  under  which  ^ 
Kurmaha  case,  (or  case  cf  wj 
possession  from  land,)  tfoiA| 
have  come,  the  rules  contaiaed  M 
Sec.  3,  Beg.  26,  1814,  had  sd 
been  considered  applicable,  0m 
therefore  while  the  rules  in  qsai 
tion  were  in  force,  there  was  m, 
discretion  in  such  a  ease,  to  rr-; 
duce  the  fees  below  one-fosrih 
of  what  they  would  have  bees  m 

I     a  regular  suit.    As  the  Begslor 
tions  t^en  stood,  it  is   otmosf, 
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that  the  degree  of  trouble  tni- 
posed  on  Vakeels  in  many  of  the 
^summary    suits    or    appeals    to 
which  Sec,  32,   Reg.   *27,   J8l4, 
\'had  reference,   mttst  have    been 
very  inadequate   to   the  specific 
^rate   of  compensation  to    which'' 
'  that    rule    entitled    them.     The 
>  tAove  Section,  therefore,  (Z2  tf 
Reg.   27,    18 14.)   with  the    one 
which  follows  it,  were  rescinded  by 
See.   9,    Reg.   19,    1817,    which 
*  makes    the    rule    contained    in 
:  Clause   11,   Sec.     %    Reg.     26, 
^1317,  (wherein  a  discretion  was 
given  io  reduce  the  fee,)  appli- 
[  cable  to  all  summary  suits  and 
i  appeals  I    and  applicable    there- 
ffore   to  the  Kurmaha  case,    in 
^  which  consequently  the   Court  of 
;  apptal  might  reduce   the  fees  to 
I  such  sum  as  it  might  deem  rea- 
ftonahle  ;  the  maximum  being  one' 
^  fourth  of  what  wou^d  have  been 
)^payable  had  the  suit  been  a  re- 
gular one  for    the    lands;    and 
calculable  on  so  many  times  the 
annual  produce^  in  conformity   to 
Set,  25,  Meg.  27,   IS14.— (Fide 

fAct  1,  1846.) 

\ 

Summary  Suits  ;  Provincial 
t  Courts  ;  Special  Appeal;  Cons. 
I  No.  100,  April  23,  1812,  on 
Sec.  IS,  Reg.  7  of  1799,  Clause 
i  1,  Sec.  24,  Reg.  49,  1803. 

On  a  reference  from  the  Patna 
1  Provincial  Court,  relative  to  an 
appeal  admitted  by  the  Senior 
Judge  of  the  Court,  against  a 
summary  judgment  for  arrears 
of  rent  passed  by  the  Judge  of 
I'irhoot,  the  Court  observed,  as 
to  one  of  the  points  submitted  for 
their  decition,  viz  : — 

"  Whether  the  Senior  Judge  was 
competent  io  admit  the   appeal 


in  the  ease  stated  under  the  re- 
striction contained  in  the  ISth 
Section  of  Reg.  7,  1799;"  that 
as  the  Provincial  Courts  are 
empowered,  by  the  first  Clause  of 
Sec.  24,  Reg.  49,  1803,  to  ad- 
mit a  Special  Appeal,  in  all 
cases,  wherein  a  regular  appeal 
may  not  He  to  them,  if  the  decree 
appealed  from  appear  erroneous 
or  unjust,  the  Senior  Judge  was 
competent  to  admit  a  Special  Ap- 
peal in  the  case,  on  the  ground 
stated  in  his  proceeding  of  the  7th 
December,  lSll,and  mOre  fully 
explained  in  his  subsequent  pro- 
ceeding of  the  30th  of  that 
month. 

Superior  Courts  ;  Powers  of; 
Cons.  No.  581,  December  31, 
iSSOi  on  disregard  of  Regula- 
tions. • 

To  the  Provincial  Court  of  Ap- 
peal, Dacca,  December,  1830. 

In  reply  to  your  letter  of  the 
l\th  instant,  submitting,  at  the  re- 
quest of  the  Judge  of  Tipperah, 
a  reference  as  to  the  competency 
of  a  Provincial  Court  of  Appeal  to 
revise  an  order  passed  by  a  Zillah 
Judge  in  a  summary  suit  insti- 
tuted under  Reg.  5,  1812,  /  am 
directed  by  the  Court  of  S.  D. 
A.,  to  inform  you,  that  ^s  the 
order  of  the  Zillah  Judge  ap- 
pears to  have  been  contrary  to 
the  provisions  of  the  Regulation 
quofed,  it  was  clearly  competent 
io  you  to  direct  him  to  conform 
thereto. 

Stamps  ;  Copies  of  decrees ;  and 
Documents  in  appeal;  Cons. 
No,  289,  March  16,  1818,  on 
Sec.  15,  Reg.  1,  1814,  and  Sees. 
2,22,  and 'M,  Reg.  2d,  1814. 
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To  tJie  Provincialt  Zillahf  and 
City  Courts,  dated  the  I6th 
March,  ISIS. 

^  doubt  having  been  entertained, 
whether  copies  of  decrees  and 
other  documents  filed  with  peti^ 
t ions  for  a  Special  Appeal,  under 
Sec.  2,  Reg.  26,  1814,  should 
he  considered  liable  to  the  rule 
contained  in  Sec.  35,  Reg.  1, 
1814,  as  modified  by  Sec.  22, 
Reg.  26,  1SI4,  /  am  directed  to 
communicate  to  you  the  opinion 
of  the  S.  D.  A,  that  all  copies 
of  decrees  and  other  documents 
filed  with  petitions  of  appeal  in 
regular  suits,  (whether  the  Ap- 
peal be  Special,  or  not,)  must  be 
considered  within  the  rule  above 
cited ;  with  an  exception  to  Va- 
Jculutnamehs,  and  other  documents 
^  exempted  from  the  stamp  duty  on 
e^f^hibits,  by  Sec.  24,  Reg,  26, 
1814. 

3.  The  Court  at  the  same  time 
are  of  opinion,  that  Sec,  1 5,  Reg. 
1,  1814,  and  its  modification  in 
Sec.  22,  Reg.  26,  1814,  are 
not  applicable  to  copies  of  decrees 
or  other  documents,  which  may 
not  be  filed  for  record. — (Vide 
Reg.  10,  1829.>) 

Stamps  ;    Copies  on  Stamp  or 

plain^aper,  when  authenticated 

for  individuals ;  Cons.  No.  178, 

August   17,    J  814,   on  Sec.    19, 

Reg.  1  0/1814. 

In  the  Sth  paragraph  of  a  letter 
from  the  Judge  of  Rajshahye, 
dated  \3th  May,  1814,  (submit- 
ted through  the  Moorshedabad 
Court, )  he  requested  instructions, 
"  whether  copies  of  papers  made 
for  records  of  Court  on  delivery 
(f  the  original  papers  to  the  par- 
ties, cc.7^  be  drawn  out  and  au- 


thenticated on  plain  paper  or 
not.'*  The  Court  gave  it  astkar 
opinion,  on  the  J  7th  August,  that : 
the  provisions  of  Sec.  19,  Reg.  I, 
1814,  appeared  applicable  oahf 
to  copies  of  papers  atUhenticalA 

for  individuals,  and  that  it  was 
not  necessary  that  copies,  merebf 

for  records  of  Court,  shmU  be 
written  upon  stamped  paper. 
(Superseded  by  Art.  3,  Scheokle 
B.,  Reg.  10,  1S29.; 

Stamps;  Copies  of  decrees  ;- 
Cons.  No.  171,  July  20,  1814, 
on  Sec.  19,  Reg.  1  q^lSJ4. 

In  reply  to  a  reference  made  by 
the  Calcutta  Court  of  Apped^', 
the  S.  D.  A.,  on  the  above  date, 
declared  their  opinion,  that  under 
the  provisions  of  the  Sec.  of  tht 
Regulation  in  question,  all  copies 
of  decrees  or  of  other  papers  trans- 
cribed after  the  1st  May,  CIS  14,) 
must  be  upon  the  stamped  paper 
prescribed  by  Reg.  1,  1814,  no/- 
withstanding  that  the  decree  or 
order  may  have  been  passed  prior 
to  the  above  date. — (Vide  Reg. 
10  0/ 1829.; 

Stamp;  Copies  for  records ;  and] 
for  legal  vouchers ;    Cons-  A'<)  : 
207,  June  1,  1815,  on  Sees  U, 
18,  19,  Iteg.  I,  1814,  and  Clause 
3,  Sec.  16,  Reg.  26,  1814.  I 

Extract  of  a  Letter  to  the 
Bareilly  Court  of  Appeal,  dated 
the  1st  June,  1815. 

Para.  2.  The  Court  observe, 
that  when  original  documents 
which  have  been  filed  in  Court 
are  delivered  up  to  parties,  the 
copies  of  such  documents,  kept  us 
records  of  Court,  need  not,  vnitj" 
the     explanation     contained  ^< 
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i  Clowe  3,  Sec.  16,  Re^.  26,  1814, 

be  written  upon  stamp  paper. 

I    3.   When  authenticated  copies  of 

the  legal  documents  specified  in 

^8ec.   11,  Reg.  1,  1814,  are  re- 

yquired   as    legal  vouchers    to   he 

[exhibited  instead  of  the  originals^ 

\!the    Court   are,  of  opinion,  that 

\  the  copies  must  he  written  on  the 

same  stamp  paper  as  the  originals^ 

^  in  conformity  with  Sec.  18,    Beg. 

26,    1814,  whether  prepared  hy  a 

Cazee  or  Moftee,  or  hy  any  other 

authorized  person. — (Vide  Article 

3,    Sched.    B,    Reg.    10,    1829. 

Vide  No.  20,  Sched.  A,  Reg.  10, 

fl829.; 

Stamps  /  Compromise  ;  Refund  to 
\  Moonsiffs,  and  party  ;  Cons.  No. 
L212,  Jurw  iS,  1815,  on  Clause  5, 
[Sec.  J 5,  Reg.  26,  18J4,  and 
I  Clause  1,  iec.  25,  Reg.  21, 1814. 

[.  Letter  from  the  Judge  of  Zillah 
[Agra,  dated  the  27th May y  1815. 

\   Clause  2,  Sec.    49,    Reg.    23, 
[  1SJ4,  prescribes,  that  the  Moon- 
;  siffs  shall  he  entitled  to  receive 
the  full  value  of  stamped  paper 
\  on  which  the  plaint  may  have 
\heen  written,  on  every  suit  that 
may  he  adjusted  before  them  by 
razeenameh;  and  Clause  1,  Sec. 
25,  Reg.  26,  18J4,  confirming  the 
.  rule  contained  in  Sec.  11,  Reg. 
13,  1810,  provides  for  the  whole 
or  part  of  it  being  paid  to  the 
party  who,  hy  filing  the  razee- 
nameh, may  have  entitled  himself 
to  it. 

k  would  appear  from  the  above, 
that  Government  are  to  be  twice 
charged  with  the  value  of  the 
stamped  paper  in  cases  adjust- 
ed by  razeenameh.  But  having 
doubts  whether  this  interpretation 


of  the  rules  above  quoted  be 
correct,  I  beg  leave  to  solicit  the 
instructions  of  the  Court  of 
S.  D.  A.  on  the  point. 

Letter  to  the  Judge  of  Zillah 
Agra,  in  reply  to  the  above,  dated 
the  15th  June,  1S15. 

I  am  directed  by  the  S.  D.  A. 
to  acknowledge  the  receipt  of  a 
letter  from  yow,  dated  the  '2.7th 
ultimo,  and  to  acquaint  you  that 
your  Construction  of  the  provi- 
sions therein  cited  appears  to  the 
Court  to  be  perfectly  correct. 

Stamps;  Collectors;  /Applications 

from ;    Seizure   of    Defaulters ; 

Cons.  No.   188,    September   17, 

1814,  on^ec.   7,   Reg.  7,    1809, 

and  Sec.  18,  Reg.  1,  1814. 

Extract  from  a  Letter  from  the 
Register  of  the  S udder   Dewane? 
Adawlut,  to  the   Chief  Secretary 
to    Government,   dated    the    7th 
September,  1814. 

*•  As  Sec.  7,  Reg.  7,  1809, 
whereby  the  Judges  [of  the  Zil- 
lah and  City  Courts^  were  di- 
rected to  receive  all  applications 
of  the  Collectors  for  the  appre- 
hension or  confinement  of  de- 
faulters^  or  on  any  other  subject 
relating  to  the  public  Revenue, 
upon  common  paper,  witfwut  a 
stamps  has  been  rescinden  by 
Sec.  2,  Reg.  1,  1814,  and  no 
similar  provision  is  included  in 
the  latter  Regulation  :  the  Court 
are  of  opi7iion,  that  all  applica- 
tions of  the  nature  referred  to 
must  he  upon  stamped  paper, 
under  the  rule  contained  in  Sec. 
IS,  Reg.  1,  IS] 4,  until  otherwise 
provided  for  hy  some  new  RegU' 
lation.*" 

•  Superseded  by  Sec.  21,  Reg.  %6,  1814. 
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Stamp;  Copies  of  decrees ;  With 
petitions  of  appeal;  Cons.  hlo. 
179,  August  17,  1814,  on  Sec. 
15,  Reg.  1  o/1814. 

In  reply  to  a  query  put  by  the 
Dacca  Court  of  Appeal  in  the 
7th  paragraph  of  the  letter  of 
9lh  May^  they  were  informed  on 
the  1 1th  August  ^'  that  the  Court 
were  of  opinionf  that  the  copies 
of  decrees  in  regular  suitSf  if 
filed  with  petitions  of  appeal 
whether  the  appeal  he  special 
or  not,  must  be  considered, 
liable  to  the  rule  contained  in 
Sec.  15,  Reg.  1,  1814,  but  that 
if  the  copies  of  decrees  be  not 
filed,  they  will  not  fall  under 
such  rule,** 

Stamp;    Duties;    Date  of  levy 
^of;  By  former  Regulation  ;  Cons. 
No.  16Z,June  2,   1814,  on  Sec. 
13,  Reg.  I  of  1S14. 

In  answer  to  a  reference  made 
by  the  Benares  Court  of  Ap- 
'  peal,  the  S.  D.  A.,  on  the  2nd 
June,  1814,  communicated  their 
opinion,  that  the  duties  prescribed 
in  the  Section  of  the  Regulation 
cited  above  must  be  levied  on 
all  appeals  admitted  after  the 
1st  May,  1814,  on  the  valu- 
ation stated  in  Sec.  14  of  the 
sai^niegulation. — (Vide  Reg.  10, 
1829;. 

Stamps  ;  Institution  fee ;  Ap- 
peals ;  Original  and  Summary 
Suits ;  Cons.  No.  583,  Jtmuary 
7,  1831,  on  Art.*  8,  Sched,  B, 
Reg.  10,  182^. 

To  the  Commissioner  of  Appeal 
for  the  I6th  Division, 

The  Court  of  S,  D.  A,  having 
had  before  them  your   letter  of 


the  ZOth  November  last,  amd  its 
enclosures,  relating  to  •  the  Cwi- 
struction  of  Article  S,  Sched.  B, 
Reg.  10,  1829,  direct  me  to  statt, 
that  the  article  quoted  reldtt 
merely  to  the  stamp  paper  lei^ 
able,  in  lieu  of  the  former  in- 
stitution fee,  on  petitions  ofpkaii 
and  appeal,  in  regular  origind 
suits t  and  appeals,  and  spedd 
appeals  J  and  that  petitions  ti 
summary  suits  are  to  be  taxed  at 
petitions  under  Article  7»  Schei 
B.  The  Court  therefore  desire 
that  you  wUl  direct  the  Judge  o/ 
Chittagong  to  recall  the  proeh- 
mation,  issued  in  conformity  txn^ 
his  roobukaree  of  the  20th  March 
last,  and  to  give  publicity  to  thit 
Construction  of  the  point  ii 
question. — (Vide  Sec.  7,  R^g.  8, 
1831J 

Stamp  ;  Institution  fee  ;  Nativi 
Commissioners,  i.  e,  Moonsifi: 
Cons.  No.  187i  September  7, 
1314,  on  See.  3,  Reg.  6,  1797, 
Sec,  3,  Reg,  43,  1803,  Sees,  % 
and  IZ  to  17,  inclusive,  Reg.  1, 
1814. 

Question  submitted  to   Govern' 

ment,  on  the  17 th  August,  IS  14, 

and  circulated  for   general  m- 

formation  on  the  7th  September, 

1814. 

"  Whether  Sec.  3,  Reg.  6,  1797, 
and  Sec,  3,  Reg.  43,  1803,  which 
are  not  rescinded,  with  the  other 
Sections  of  those  Regulations,  hif 
Sec.  2,  Reg.  1,  1814,  are  to  he 
considered  still  in  force,  tnih 
respect  to  the  institution  fee  ts 
be  paid  on  suits  instituted  before 
Native  Commissioners,  vetted vilh 
the  power  of  Moonsiff,  or  whether 
the  fee  prescribed  in  the  Section 
above-mentioned  was  meant  to  ^^ 
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superseded  hy  the  rule  for  stamped 
paper t  prescribed  in  Sec.  12, 
^ff,  \,  1814,  supposing  such  rule 
applicable  to  suits  instituted  he- 

.fore  the  Moonsiffs" 

^  2nd.^"  Whether  Sees.  13,  14, 
15,  16,  and  17.  of  Beg,  1,  1814. 
ve  meant  to  be  restricted  to  re- 
gular suits  and  appeals,  or  to  be 
extended  to  any,  and  what  des- 
eriptions  of  summary  siuts  ?" 
3rd. — "  What  stamped  papir  is 
to  be  used  under  Sec.  11,  Beg.  h 
1814,  for  deeds  of  contract, 
partnership,  hgreement,  security 
or  dngagement,  when  the  deed 
9My  not  relate  to  any  specific 
sum  or  value,  so  as  to  admit  of 

I  the  stamped  paper  being  regulated 
by  the   table  contained   in    that 
Section." 
In  reply,    the   Court  were   in- 

,  formed  on  the  ZOth  August,   that 

'  **  the  Vice-President  in  Council 
was  of  opinion,  that  See.  Z,   Beg. 

,  6, 179T,  and  Sec.   3,    Reg.  43, 

:  1803,  should  be  considered  to  be 

,  in  full  force  and  effect  for  the 
present ;  but  that  in  passing 
Beg,  \,  1814,  it  was  fuUy  in- 
tended to  substitute  the  stamp 
duty  for  the  commission  at  pre~ 
sent  paid  on  suits  instituted  be^ 
fore  Native  Commissioners,  which 
arrangement  will  accordingly  be 
adopted  the  first  convenient  op- 

,  poriunity,** 

The  Court  were  also  informed, 

,that  Sees,  13,  14,  15,  16,  and  17, 
of  Reg,  1,  1834,  were  only  inten- 

,  ded  to  apply  to  regular  suits  and 
appeals*  ;  and  that  his  Excellency 
in  Council  was  not  prepared  to 

furnish  the   S.   D,  A.  with  any 

specific  reply  to  the  third  object 

of  their  inquiries,  but  the  question 

«  Vide  Sec.  30,  Reg.  26,  1814. 


was  in  a  course  of  discussion,  and 
that  a  further  communication 
would  be  made  to  the.  Court  on 
the  subject  hereof ter.f —(Vide 
See.  7,  Beg.  8,  1831.; 

Stamp  ;  Institution  fee  ;  Refund 
of,  by  old  Begulation ;  Cons.  No. 
164,  June  2,  18J4,  on  Reg.  1  of 
1814,  and  Sec.  11,  Reg.  13  of 
1810. 

On  a  reference  by  the  Acting-^ 
Judge  of  Zillah  Furruckabad,  the 
S.  D.  A.,  on  the  2}st  April,  re- 
quested the  orders  of  govern- 
ment, **  as  to  the  mode  tn  which 
the  institution  fee  is  to  he  re- 
funded, under  the  provisions  of 
Reg.  1,  1814,  »»  cases  wherein 
the  Regulations  authorize  a  re- 
turn of  that  fee,  either  in  whole 
or  in  part,  to  the  party  who  ma^ 
have  paid  the  same.**  The  follow- 
ing is  an  extract  from  the  Go- 
vernment reply,  dated  29th  April, 
(Para.  4),  which  was  communi- 
cated for  general  information,  by 
Circular  Letter  of  2nd  June, 
1814. 

Para.  4.  **Itis  likewise  proposed 
to  revise  the  rules  contained  in 
Sec.  11,  Reg.  13,  18]0,  there 
being  grounds  to  believe,  that  the 
return  of  the  whole  or  of  a  moiety 
of  the  institution  fee,  so^r  as 
respects  cases  before  f*c  ilfoon- 
siffs  and  Sudder  Ameens,  has 
produced  exactly  the  contrary 
effect  from  what  was  anticipated 
from  those  provisions.  In  the 
mean  time,  however,  the  S.  D.  A. 
is  requested  to  issue  a  Circular 
Order  to  the  Courts  of  Judicature, 
authorizing  them  to  apply  to  the 

t    Vide  Sec.  3,  Schedule  A,  Reg.  10 
QflBlft. 
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Collectors  to  pay  the  whole  or  a 
moiety  of  the  value  of-  stamp  pa~ 
per,  (on  plaints  instituted  subse- 
quently to  the  1st  May,  1814, 
which  may  be  adjusted  by  razee- 
namehy)  to  the  plaintiffs  entitled 
to  receive  it  in  each  case.  Cor- 
respondent instructions  will  be 
issued  to  the  Board  of  Revenue 
and  Board  of  Commissioners," 

Stamp;  Fine ;  Cons.  No.  1120, 
W.  C.  January  12,  1S38,  L.  C 
December  15,  1837,  on  Sec,  IS, 
Reg.  10,  1829. 

From  the  Officiating  Register  of 
the  Presidency  Court  to  the  Re- 
gister of  the  Sudder  Dewanee 
Adawlutt  Western  Provinces^  dat- 
ed Ibth  December,  1837. 

I  am  directed  hy  the  Court  to 
^request  that  you  will  lay  before 
the  Judges  of  the  Court  for  the 
Western  Provinces,  the  accom- 
panying copy  of  a  letter  from  the 
Officiating  Judge  of  Sylhet,  dated 
the  29th  ultimo.  No*  26. 

2.  The  Court  propose  to  in- 
form the  Officiating  Judge,  with 
the  concurrence  of  the  Jgra 
Court,  that,  in  their  opinion, 
it  is  not  optional  with  a  Judge 
to  remit  the  fine  which  is  de- 
clared by  Sec.  18,  Reg.  10, 
182^^0  attach  to  parties  filing 
papers  contrary  to  the  provisions 
of  that  enactment. 

From  the  Officiating  Judge  of 
Zillah  Sylhet  to  the  Register  of 
the  Presidency  Court  of  Sudder 
Dewanee  Adawlut,  dated  29th 
November,  1837- 

I  have  the  honor  to  request  the 
instructions  of  the  Court  whether 
I  am  competent  to  remit  the  pe- 
nalty declared  in  Sec,  18,  Reg. 


10,  1829>  being  assured  that  a\ 
stamp  of  inadequate  value,  fkd 
in  a  case,  is  filed  under   circM- 
stances  which  leave    no    d/ofM 
that  the  filing  party  wasignorat  I 
of  the  inadequacy  of  its  voAm  fi«d 

From  the  Register  of  the  WesUl 
ern  Provinces  to  the   Officiating] 
Hegister  of  the  Presidency  Ctmrt] 
of  Sudder    Dewanee    Adawlut, 
dated  12tk  January,  1838. 

I' am  directed  to  acknowledge 
the  receipt  of  your  tetter  No. 
3781,  under  date  the  15M  tJ- 
timo,  with  its  enclosure,  from 
the  Officiating  Judge  of  ZiUak 
Sylhet,  and  in  reply  to  state 
that  the  Court  concur^vnth  the 
Calcutta  Court  in  the  opinion 
that  Sec.  18,  Reg.  10,  1S29, 
gives  no  discretion  to  the  pre* 
siding  officer,  but  that  he  ii 
bound  in  all  cases  to  levy  the 
fine,  therein  prescribed,  from  anf 
Vakeel  or  authorized  PUadir 
or  Mookhtear,  who  may  file  -ajq? 
paper  contrary  to  the  provisions' 
of  that  enactment. — (Sec.  18, 
Reg.  10,  1829,  is  repealed  bf 
Act  IS,  \S52. J 

Stamps  ;  Plaint  on  one  sheet; 
Cons.  No.  170,  July  20,  1814, 
on  Sec.  17,  Reg,  1  of  1814. 

In  answer  to  a  reference  made 
by  the  Judge  of  the  Civil  Court 
ofPatna,  the  S.  D.  A.,  on  tk 
20th  July,  1814,  stated  it  ei$ 
their  opinion,  that  whenever  tke 
plaint  could  not  be  written  » 
one  sheet  of  stamped  papery  tke 
remainder  should  be  drawn  vpen 
paper  prescribed  for  supplements 
in  Sec.  17,  Reg.  1,  1814.— f^«* 
Construction  No.  870;  the  kit 
para.) 
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Itamp  ;  Petition^  under  Clause 
4,  Sec.  6,  Reg.  5,  1831 ;  CoN«. 
No.  706,  July  20,  1832,  on 
Ckmse  4,  Sec.  6,  Reg.  5,  \8'^1, 
^Art.  8,  Schedule  B,  i2«y.  10, 
J829. 

l^Voirt  *Ae  Judge  of  Zillah  Eta- 
pah  <*  the  Register  of  the  West- 
em  Provinces. 

I  request  you  tvill  ascertain 
from  the  Court  of  S.  D.  A.,  at 
AUahabad,  whether  persons  pre- 
ferring claims  to  property  sued 
for  under  the  provisions  of 
ClfiMse  4,  Sec.  6,  Beg.  5,  183 J, 
jflfe  to  present  their  petitions  on 
^plain  or  stamped  paper  ? — and  if 
\tke  latter,  is  the  amount  to  be 
[agreeable  to  the  rates  specified 
in  the  Schedule  B,  referred  to 
'hSee.  17 »  Reg-  10, 1829  f 
L  The  Western  Court  would  have 
[replied  : 

I  2.  In  reply  to  your  Jst  para- 
^aphy  I  am  directed  to  inform 
jou  that  the  claimants  of  pro- 
tperty  under  the   provisions    of 
\tke   Clause  above  cited,   should 
Resent  their  petitions  on  stamp- 
ed paper,  the  amount  of  which 
fffiU  be  regulated  by  the  rules 
contained'  in  Schedule  B,  Reg. 
10,  1829,  wo  other  rules  relative 
to  amount  of  stamps  being  now 
lim  existence* 

The  Calcutta  Court  however 
were  of  opinion  that  a 'petition, 
putting  in  a  claim  to  a  share  of 
the  property  sued  for  in  eonse- 

S  fence  of  a  notice  issued  under 
lau8e^,Sec.  6,  Reg.  6,  1831, 
should  be  considered  as  an  ap- 
plication *'  in  relation  to  matters 
pending"  before  the  Court,  and 
that,  with  reference  to  the  omis- 
sion of  the  Moonsiffs  in  Article 


7,  Schedule  B,  Beg.  10,  1829, 
and  to  the  provisions  of  Clause 
2,  ^ec.  9,  Reg-  5,  183],  such 
application  in  the  Cottrts  of  the 
Moonsiffs  should  not  be  vmttea 
on  Stamp  Paper. 

The  Western  Court,  on  recon- 
sideration of  the  subject,  con- 
curred, on  the  \7th  August,  1832, 
in  this  Construction. '^(  Clause 
4,  Sec.  6,  Beg.  5,  1831  is  re* 
pealed  by  Act  26,  of  1852.> 

Stamp;  Petitions;  In  regular 
tuitu,  or  regular  and  spec^l  Ap- 
peals;  CoNS.  No.  202,  April  2S, 
lS15i  on  Sec.  l7,  Reg.  1,  1814, 
and  Sec.  20,  Beg.  26,  1814. 

Letter  from  the  Benares  Court 
of  Jppealt  dated  the  12th  AprU, 
1815. 

We  refer  the  enclosed  papers  for 
the  consideration  of  the  Sudder 
Court  respecting  the  proper  Con- 
structicn  of  Sec.  17,  Reg,  1, 1814. 

Para.  2.  The  first  is  an  orid^ 
passed  by  the  first  and  third 
Judges,  on  the  Ist  of  December, 
1814,  in  enforcement  of  the  Seo' 
tion  above  cited. 

3.  The  other  is  a  petition  from 
the  Pleaders  of  the  Court,  in  sub* 
stance^  that  the  petition,  for 
which  a  tax  of  four  Bupe^  is  to 
he  paid,  must  mean  a  fliition 
which  shall  contain  arguments  or 
other  matter  relative  to  the  merits 
of  the  suit  or  appeal^  and  showing 
why  it  should  be  decreed  or  dis- 
missedf  and  cannot  be  meant  to 
extend  to  every  little  miscellaneous 
matter  growing  out  of  every  case, 
an  enumeration  of  mcmy  of  which 
is  subjoined, 

4.  With  what  is   urged  by  ths 
Vakeels,  the  second  Judge  entirely 
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agreet'  The  tax^  he  conceives,  was 
meant  to  check  the  former  prac- 
tice of  going  beyond  the  prescribed 
set  of  pleadings  under  the  name 
of  a  petition,  and  was  never 
meant  to  apply  to  collateral  and 
miscellaneous  matters,  which, 
though  they  grow  out  of  the  case, 
have  no  immediate  connection 
with  its  merits.  Such  petitions, 
he  thinks,  might  be  received  on 
one  Rupee  paper,  under  the  ISth 
Section,  or  even  the  object  of  them 
be  moved  verbally  by  the  pleaders 
or  parties,  without  any  petition  at 
alL  To  present  them  on  four 
Rupees*  paper  must  be  felt  as  an 
intolerable  expense  and  grievance. 

Extract  of  a  Letter  to  the  Be- 
nares Court  of  Appeal,  in  reply 
to    the    above,    dated   the    26th 
^JprU,  1815. 

Considering  Sec.  17,  Reg.  1, 
1814,  with  the  explanation  of 
of  it  contained  in  Sec.  20,  Reg. 
26,  1814,  the  Court  are  of  opi- 
nion, that  all  petitions  filed  in 
original  Regular  suits,  or  in  ap- 
peals, Regular  or  Special,  must  be 
written  on  the  stamped  paper  pres- 
cribed  in  the  former. 

Vide  Articlet  7  and  9,  Schedule  £,  Reg» 
10, 18S9. 

STAitf  s  ;  Powers  of  Attorney  ; 
Moonsiffs;  Cons.  No.  416, 
AprU  14,  1826,  on  Reg.  16, 
1824. 

Extract  from  a  Letter  to  the 

Secretary  to  Government  in  the 

Judicial  Department,  dated  the 
lAth  April,  1826. 

/  am  directed  by  the  Court  of 
S.  D.  A.  to  acknowledge  the  re- 
ceipt of  your  letter,  dated  the  6th 
instant,  together  with  its  enclosed 


copy  of  a  letter  from  the  Judge 
of  Zillah  Meerut,  requesting  m- 
formation  as  to  whether  the  rvjet 
contained  in  Reg.  \6,  1824,  re. 
lativeto  Mookhtamame/is,  shmdi 
be  considered  applicable  to  thost 
documents  filed  in  the  Courts  of 
the  Moonsiffs. 

2.  In  reply,  I  am  directed  to 
communicate  to  you  the  opimn 
of  the  Court,  that  it  never  could 
have  been  intended  to  su^eet 
Mookhtamamehs  filed  in  the 
Courts  of  the  Moonaiffs  to  the 
heavy  stamp  duty  prescribed  bf 
the  Regulation  above  quote^— 
(FidtfReg.  10,  1829  J 

Stamps  j  Powers  of  Attorney ; 
Security  Bonds  ;  CoNS.  No.  412, 
January  27,  1816,  on  Reg.  16, 
1824,  and  Sec.  11,  Reg.  1,  1814. 

To  the  Moorshedabad  Court  o/ 
Appeal,  dated  the  27th  January, 
1826. 

The  Court  of  S.  Z).  A.  havs 
had  before  them  your  Offi&atisy 
Judge's  letter,  dated  the  23rd 
instant,  mquesting  the  Court's 
Construction  of  two  points  of  Beg. 
16,  1824. 

2.  In  reply  to  his  first  question, 
I  am  desired  to  communicate  to 
you  the  opinion  of  the  Court,  that 
in  the  case  of  powers  of  attomey, 
filed  previous  to  the  promulgatin* 
of  the  ^Regulation  referred  to, 
copies  thereof  should  be  wrUte* 
on  stamp  paper  of  the  value  used 
for  the  original  instrument  unaer 
the  Regulations  in  force  at  the 
time  such  original  instrument  was 
executed. 

3.  The  Court  are  at  a  loss  l» 
furnish  you  with  a  satirfactsry 
reply  ta  the  second  quesUon,  e< 


8TA 


cxxni 


8TA       [OBSL 


ihere  does  not  appear  to  be  any 

rule  extant  hj  whicH  the  value 

,  of  security  bonds  for  a  epecijic 

amount    should   be    determined; 

Sec,   11,   Reg.    1,    ISl A,  having 

been  rescinded  hy  See,  3,  Reg.  16, 

'  1S24,   and  being   the   only   rule 

which  was  applicable  to  the  case, 

r   4.  /4    copy   of  your  Officiating 

:  Judge' a  letter,  andaf  this  reply, 

'  will  be  submitted  to   Government 

for  such  orders  as  may  be  deemed 

necefsary  on  the  subject. — (Vide 

No,  431,  and  Reg.  10,  1829J 

Stamp;  Refund;  Pleader's  Fees 
Jfd  Costs;  Cons.  No.  214, 
July  16,  1815,  on  Sec,  31,  Reg. 
27,  1814. 

Extract  from  a  Letter  to   the 
Dacca  Court  of  Appeal,  dated  the 
I  MJulyy  1315. 

f  The  provisions  of  Section  31, 
'  Reg.  27,  IS14,  must  be  deemed 
applicable  to  all  suits,  whenever 
instituted,  which  may  be'w'it hdrawn 
'  or  dismissed  on  default  after  the 
\  \*t  February,  1S15,  the  date  fixed 
f  for  the  operation  of  the  RegvUa- 
^  tion. 

Stamp  ;  Security  Bonds ;  Value; 
Cons.  No.  43 J,  September.  22, 
1826,  on  Sec.  11,  Reg,  1,  1814, 
mdSec,  3,  Reg,  16,  1824. 

To  the  several  Courts  of  Ap- 
peal. 

It  having  been  brought  to  the 
notice  of  the  Court  of  Sudder 
Dewanee  Adawlut,  that  there  is 
9U>  rule  extant  by  which  the 
.  value  of  security  bonds  for  a 
specific  amount  should  be  deter ' 
mined;  Sec.  11,  Reg.  1,  1814, 
having  been  rescinded  by  Sec. 
^v   Reg,  16,   1824,  and  being  the 


only  rule  which  was  applicable 
to  the  case;  I  am  desired  to 
communicate  to  you  the  opinion 
of  the  Court,  that  under  such 
circumstances,  instruments  of 
the  nature  above  specified  should 
be  received  on  plain  paper, 
until  the  Government  may  declare, 
by  a  formal  enactment,  the 
amount  of  the  stamp  paper  on 
which  they  should  be  executed. 
2.  You  will  be  pleased  to  fur- 
nish  the  several  Judges  within 
your  division,  with  a  copy  of 
the  above  Construction  for  their 
information  and  guidaiwe. — 
(Vide  Reg.  10,  1829,  Article  1, 
Schedule  B.) 

Stamp  ;  Security  Bonds  ;  Land- 
holder; Tenant;  Cons.  No.  32 J, 
August  4,  1820,  on  Sec.  12, 
Reg.  1,  1SI4.  * 

To  the  Acting  Judge  of  Shaha- 
bad,  dated  the  4th  August,  1820. 

The  8.  D.  A.  have  had  before 
them  your  letter ^  dated  the  \2th 
ultimo. 

2.  On  the  question  proposed, 
vi%.  whether  under  Sec.  V2,  Rey^ 
1,  1814,  a  security  bond  for  the 
rent  of  malgoozaree  land,  execu- 
ted  to  a  landholder  on  behalf  of  his 
tenant y  (the  Government  not  being 
a  contracting  party f)  is,  o0is  not, 
within  the  description  of  instru- 
ments which  are  receivable  in 
evidence,  though  written  on  ««- 
stamped  paper,  the  Court  are  of 
opinion,  that  such  security  bonds, 
being  within  the  reason  of  the 
exemption  provided  by  that  Sec- 
tion, were  meant  to  be  included 
in  it,  and  may  be  received  in 
evidence  ufithout  a  stamp.^(  Vide 
Reg,  10,  1829.; 
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Btamp;  Sudder  Ameens ;  150  Rs. ; 
Cons-  No.  463,  October  12, 
3827,  on  Clause  3,  Sec,  5,  Reg. 

2,  1821. 

Tb  Mtf  Judge  of  ZiUah  Tipperak. 

The  Court  of  S.  D.  A,  have 
'  had  before  them  your  letter 
dated  the  6th  ultimo,  bringing  to 
notice  a  practice^  which  prevails 
in  your  districtf  and  soliciting 
the  Courtis  Construction  of  Clause 

3,  Sec.  5,  Reg,  2,  1821. 

2.  Jn  reply,  I  am  desired  to 
communicate  to  you  the  opinion 
of  the  Court,  that  the  Construc- 
tion adopted  by  the  Sudder 
Ameens  attached  to  your  Court 
is  correct,  and  that  it  was  intend- 
ed that  parties  in  suits  referred 
to  these  authorities  should  be  sub- 
jected to  the  expense  of  stamp 
^paper,  though  the  amount  or 
value  of  the  property  in  dispute 
should  exceed  1 50  Rupees. — (Fide 
Article  S,  Schedule  At  Reg,  10 
of  1829  J 

Stamps  ;  What  are  *' pleadings"  ; 
on  what  they  are  to  be  ;  Cons. 
No,  276,  July  2,  1817,  on  Sec, 
25,  Reg.  23,  1814. 

To  the  Acting  Judge  of  Zillah 
Nuddea,  dated  the  2nd  July 
1817, 

I  (^  directed  by  the  Court  of 
S.  D,  A.  to  acknowledge  the 
receipt  of  a  letter  from  you  dated 
the  2ith  ultimo. 

2.  In  reply  to  the  question  sub- 
mitted in  that  letter,  I  am  direct' 
ed  to  communicate  to  you  the 
opinion  of  the  Courtf  that  the 
fourth  Clause  of  Sec.  25,  Reg. 
23,  1814,  which  provides  that 
**  the  answer y  reply,  and  rejoinder 
in  suits  tried  by  the  Maonsifs 


are  not  required  to  be  writtea 
on  stamp  paper f"  and  wUdi  is 
extended  by  See.  11,  Reg.  3, 
1817,  *'  to  original  suits  and  ap- 
peals  not  exceeding  in  amount  or 
value  the  sum  of  64  Rupees,* 
which  may  be  instituted  in  the 
Zillah  or  City  Courts,"  must  be 
considered  applicable  to  aUpUed- 
ings  in,  suits  within  the  above  li- 
mitation, including  supplemeniary 
pleadingSf  razeenamehs,  sokma- 
mehs,  arui  ruffanamehs^  wluch  an 
specified  in  Sec,  17,  Reg.  1, 
1814,  with  the  answer^  replicatixm, 
and  rejoinder. ^(  Vide  Ciaus^ 3, 
Sec.  9,  Reg.  5,  1S31.J 

Stamps;  Pleadings;  What  tk 
term  implies;  Cuttack ;  CoNS. 
No.  25,  Sept.  27^  1806,  on  ^ee. 
12,  Reg.  12  of  ISO S. 

On  Q  reference  to  the  S,  D.  A., 
the  Judge  of  Zillah  Cuttack  urn 
informed,  on  the  27th  September, 
1806,  that  under  Sec.  12,  Reg^ 
12,  1805,  Clauses  first  and  se- 
cond of  Sec.  18,  Reg.  6,  1797, 
are  extended  to  the  promnce  of 
Cuttack  ;  and  that  by  the  words 
**  pleadings  and  other  papers 
which  are  considered  to  be  of  tie ' 
nature  of  pleadings''  in  See.  13, 
Reg.  12,  1805,  are  meant  to 
be  included  all  miscellaneous  pe- 
titions  and  answers,  and  other 
applications  made  under  Clause  i 
9,  Sec.  17,  Reg.  6,  1797. ^Vidi 
Reg.  10  of  1S29.J 

TcLUBANA  ;  How  recoverM; 
In  cases  concerning  the  Company^' 
investment ;    CoN6.     No,    267, 

"  Extended  to  onginaHults  and  appM^ 
not  exoee;)ing  in  amount  or  value  1^ 
Rupees,  by  Reg.  10,  1889,  SchedoItB,  i 
Article  0. 
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F^.  86,  1817,  on  Clause  5,  Stc. 
3,  ^tf<?.  37,  1803,  and  Clause  5, 
5ec.  3,  Bieg.  31,  1793. 

From  ^A<?  Judge  of  Zillah  Eta- 
wahy  dated  the  Wth  February, 
1817. 

/  have  the  honor  to  submit  for 
such  orders    as    the     Court     of 
S.  D.  A,  may  he  pleased  to  pass 
thereon,  a  copy  of  a  petition  pre- 
sented to  thii  Court  by  the  Vakeel 
of  Government,  at  the  suggestion  of 
the  Commercial  Resident  at  Eta- 
Vfahf  requesting   to  be  informed 
ti|'  what   mode   tulubana  on  tear- 
rants   issued  in   conformity  with 
Clause  5,    Sec.    3,   Reg,   37     of 
1803,  is  recoverable. 

To  the  Judge  of  Zillah  Etawah, 
in  reply  to  the  above,  dated  Ihe 
^6th  February,  1817. 

/  am  directed  by  the  Court  of 
S.  D,  A„  to  acknowledge  the  re- 
ceipt of  your  letter,  dated  the 
nth  instant,  with  its  enclosure  ; 
and  in  reply,  to  inform  you,  that 
if  the  peons  employed  under  the 
f.fth  Clause  of  Sec.  3,  Reg.  37, 
18Q3,  be  not  in  the  receipt  of  a 
salary  from  Government,  the 
Court  consider  any  tulubana  pay- 
able to  them  to  be  recoverable 
from  the  person  failing  in  his 
engagement,  whether  for  the  de- 
livery of  saltpetre,  or  any  other 
article  of  the  Company's  invest- 
ment. 

2.  The  Court  are  further  of  opi- 
nion, that  if  the  amount  of  such 
tulubana  be  not  paid  on  demand, 
it  may  be  debited  to  the  defaulter 
hy  the  Commercial  Resident,  and 
deducted  from  any  sum  due  to 
him. 


3.  I%e  Court  at  the  same  time 
observed,  that  the  Regtdations  do 
not  contain  any  special  provision 
for  enforcing  payment  against  the 
defaulter  in  such  cases,  and  that 
consequently  recourse  mtsst  be  had, 
when  necessary,  to  the  general 
means  of  recovery  by  a  suit  in  the 
Civil  'Court.--(  Vide  Reg.  9, 
1829.  J 

Valuation  ;  Landed  property  ; 
Stamps;  CoNS.  No.  274,  June 
18,  1817,  on  Sees.  11  and  14, 
Reg.  1,  1814. 

To  ihe  Acting  Register  of  ZiUah 
Bundlecund,  dated  the  ISth  June, 
1817. 

I  am  directed  by  the  Court  of 
S.  D.  A.,  to  acknowledge  the  re- 
ceipt of  a  letter  from  you,  with- 
out  date,  but  received  on  the  1 6tj^ 
instant,  with  the  papers  therein 
mentioned,  relating  to  the  cause  of 
,  Seetaram  and  Jeewunram,  plain- 
tijfs,  versus  Rajaram  and  others, 
defendants, 

2.  In  reply  to  ihe  question  stated 
in  your  letter,  I  am  directed  to 
communicate  to  you  the  opinion 
of  the   Court,  that  the  valuation 

■  of  land  paying  revenue  to  Go- 
vernment, assumed  in  the  first 
Clause  of  Sec.  14,  Reg.  1,  1814, 
for  regulating  the  stamp  ^H/ty  on 
plaints  in  civil  suits,  is  not  ap- 
plicable to  the  valuation  of  landed 
property  in  transactions  between 
individuals  coming  within  the  pro- 
visions of  Sec.  1 1,  Reg-  1,  1814. 

3.  The  Court  are  further  of 
opinion^  ,that  a  mortgage  bond,  or 
deed  of  mortgage,  such  as  that 
submitted  with  your  letter,  may 
be  considered  within  the  provisions 
for  bonds,  or  other  instruments 
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for  a  specific  sum  of  money; 
consequently  that  the  deed  exe- 
cuted on  stamp  paper  of  two 
Hupees  value^  on  a  loan  of  ]  ,000 
Rupees,  is  regular  and  admissible 
in    evidence. — (Vide    Reg,    10, 

Valuation  ;  Sicca  and  Com- 
pany's Rupees ;  Coi^B.  No.  1068, 
L.  C.  January  20,  1837,  on 
Schedale  B,  Reg.  10,  1829. 

From  the  Officiating  Judge  of 
Zillah  Shahabad  to  the  Register 
of  the  f 'residency  Court  ofS.  /). 
u4.,  dated  27th  December,  1S36- 

/  have  the  honor  to  request  the 
opinion  of  the  Court  of  S.  D.  A. 
on  the  following  points  : 

Amount  of  action  is  in    Sicca 

Rupees  4, 6 i6  J  Company's  Rupees 

■5,254  :    nwst  the  plaint  be  writ- 

*  ten  on  paper  of  }  50  Rupees,  or 

^60  Rupees  value  ? 

2.  I  (dke  this  opportunity  of 
requesting  the  opinion  of  the 
Court  whether,  in  calculating  the 
power  of  Moonsiffs  and  the  Na- 
tive Judges  in  the  investigation 
of  regular  suits,  the  amount  of 
action  cognizable  by  each  is  to 
be  calculated  in  Sicca  or  Com- 
pany's Rupees  F 

To     the    Officiating    Judge  of 
^ill(dt  Shahabad. 

I  am  directed  by  the  Court  to 
inform  you  that  under  the  cir- 
cumstances stated  in  the  first 
query  contained  in  your  letter  of 
the  27th  December  last,  No.  412, 
the  plaint  must  be  written  on  a 
stamp  value  150  Rupees,  and 
further  that  the  Sicca  Rupee 
must  be  taken  as  the  standard 
coin  for  estimating  the  powers  of 
Moonsiffs  andother  Native  Judges 


in    the  investigation  of 
suits,  until  altered  by  some  Act 
of  the  Government,    (Rescudei 
by    Circular    Order     No.    193J 
\bth  April,  1842.     Not  in  Ei\ 
of  1853.  "By  authority.'') 

Witnesses;    Evading  process] 
Cons.  No.  172,  July  27,  181- 
on  Sec.  6,  Reg.  4  of  1793.  St 
7,  Reg.  3,  1803. 

Extract  of  a  Letter  to  the  Cm 
missioner  at  Moorshedabad, 
the  27th  July,  1814. 

2.  It  appearing  from  the. pa 
Pfirs  transmitted  by  you,  that 
Gungaram  has  been  duly  served 
wifh  a  summons,  and  has  failed 
to  attend,  as  promised  in  his 
written  acknowledgment  of  ihi 
receipt  of  the  summons,  the 
Court    remark    that   for    suck 

failure  he  is  liable,  under  the 
provisions  of  Sec.  6,  Reg.  4, 179% 
to  pergonal  arrest,  and  fine  wi 
exceeding  fice  hundred  Rupees. 

3.  As  the  witness  has  evaded 
the  warrant  issued  for  the 
aeiziire  of  his  person,  the  Court 
are  of  opinion,  that  it  will  be  pro- 
per to  i8.^e  a  proclamation  re- 
quiring his  attendance  witfiin  tf 
certain  period;  and  that  if  he 
should  still  neglect  to  attend  within 
the  time  limited  in  the  prodamor 
tion^  you  should  impose  such  fine 
upon  him  a:t  yo^  may  judge  pro* 
per,  not  exceeding  the  amount 
above  stated,  and  proceed  to  letf 
the  same  by  attachment  and  saU 
of  his  poperly. 

With  regard  to  the  witness  Go- 
vindo  Sirkar,  the  Court  remark, 
that  as  the  summons  has  not  bee* 
served  upm  him,  in  consequence, 
as  stated  in  the  return  made  hy 
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the  Nazir,  of  hif  having  quitted 
Ait  place  of  abode,  some  time  pre^ 
inous  to  the  issue  of  the  summonSf 
the  rules  contained  in  the  Sec- 
tian  above  cited  cannot  be  consi- 


dered applicable.-^  Vide  Act 
19,  1853,  and' *' Evidence'*  in 
page  62,  et.  seq.  of  Digest  of 
Civil  Regulations,  Thacker,  Spink 
and  Co.  1855  J 


N.  B. — Indices;  By  Subjects. 

By  Nos.  of  Constructions, 
By  Dates  of  Regulations 

follow : — 
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A 

Pape. 

CiffU  and  Criminal  Court;  Damages;  Cons. 
No.  1251,  W.  C.  Sept.  20,  and  L.  C.  Nov.  1, 
1&39 1 

Breach  of  Law ;  Informers ;  Reward  in  cases       * 
of;  Cons.  No.  43,  L.  C.Nov-  10,  1808,  on 
Reg.  1  of  1794.  Sec.  9,  Beg.  47,  1785.  Sec. 
28,  Beg.  6,1809, 2 

Rwn  ;  Persons  are  ameneMe  to  the  Civil  Courts 
who  may  sdl  Bv/m^  the  manufaUure  of 
Bengal^  without  a  license^  are  liable  to  the 
penalties  prescribed  by  Heg,  40  of  1803. — 
(Vide  Act.  10,  o/18l3.)  Cons.  No.  32,  W.  C. 
L.  C.  August  1,  1807,  on  Beg.  40  of  1803. 
Beg.  34, 1793.  Bbbg.  47, 1795, ib, 

Initeregt;  Mortgage  ;  Cons.  No.  277,  July  9, 1817, 
on  Sees.  9, 10  and  12,  Reg,  34,  1803,  .^     ib, 

Litigiotts  or  Vexatious;  Fines;  Damages; 
Cons.  No.  966,  L.  C.  July,  17, 1835,  on  Sees. 
40  and  42,  Beg.  23, 1814,        3 

For  the  same  cause,  pending  in  appeal ;  Prior 
suit;  Notice;  Cons.  No.  999  ;  L.  C.  January 
8, 1836,  W.  C.  February  5,  1836,  on.  Sec.  16, 
Reg.  3, 1793.  Sec.  10,  Reg.  2, 1803.  ..         ..      i6. 

Dismissal ;  Nonsuit ;  DifauU  ;  Moonsiffs  ap- 
peals; Remand;  Eosp^gU;  Provincial  Courts ^ 

a 
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Adoption  ; 


AOBNT  ; 


Ameens; 
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Stamps  ;  Cons.  No.  870,  W.  C.  Febrnary,  21,  ' 
1838.  on  Sec.  10,  Reg.  2,  1803.  Sec.  12, 
Beg.  3,  1803.  piause  1,  Sec  27,  Keg.  23, 
1814,  Clause  3,  Sec.  5,  Reg.  26,  1814,  Claoses 
1  and  2,  Sec.  27.  iieg.  23,  1814.  Clause  4, 
Sec.  3.  Beg.  26;  1814.  Sec.  18,  Reg.  4, 1803. 
Sec.  18,  Reg.  5,  1793.  Reg.  5,1831.  Sec.  2, 
Reg.  )10, 1829, 4 

•  •  Parties;  Absent  defendant;  Notice;  Cons. 
No.  1343 ;  W.  C.  June  17,  L.  a  May  20, 
1842,       


Inheritance ;     Should    include    whole    claim ; 
Cona.  No.  1040,  W.  C,  L.  C  August  5, 1836, 


ib. 


By  Government ;  Subordinate  judicial  afUho- 
Hties;  Cons.  No.  1112;  W.  C,  L.  C.  Nov. 
10,  1837,  on  Act  25,  1837, 8 


Cognizance  of;  Special  commissioners ;  Put* 
tefdary  Lands ;  Procedure  on  Zemindaree 
Claims ;  Cons.  No.  542,  L.  C.  March  16,  1830, 
on  Clauses  1  to  6,  Sec.  3,  Reg.  1,  1821. 
Clause  2,  Sec.  3,  Reg.  18,  1829.  Sec.  10,  Reg. 
1, 1829.  Clause  2,  Sec.  2,  Reg.  1, 1823. 


•ft. 


Against  Collector  for  fines  at  public  sales ; 
Cons.  No.  1201,  W.  C.  March  8,  L.  C. 
February  15, 1839,  on  Sec.  15,  Reg.  11, 1822, 

Native  Soldtersl'  Cons.  No.  1335,  W.  C. 
April  28,  L,  C.  May  20,  1842,  on  Reg.  15, 
1816,        

Vide  "  Bent,"  "  Ahkaree;'  «  Brihes,"  "  Judicial 
Functionaries"  "  Jurisdiction,*^  **  Causes,**     . . 

Collusive.— Vide  « .KBCCi«<io«,'' 

Possession ;  Cruardians ;  Minor  ;  Cons.  No. 
310,  L.  C.  January  1,  1820,  on  Sees.  3  and 
4,  Reg.  5,  1799 ;  and  Ktg,  1,  1800 

Powers  of  general;  to  appoint  others;  Cons. 
No.  1268,  W.  C.  December  20, 1839,  L.  C, 
March  20, 1840,  on  Reg.  12,  1833,    . . 


10 


.  Vide  Act  12  of  1856  ;  "  Local  Investigations:* 
'' Moomiff8,'>       ..        ..     ift. 
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Page, 

. .  MinisteruU  Officers ;  Dwniseal ;  Appeal ;  Cons. 
No.  1271,  W.  C.  January  16,  L.  C.  February 
%  1840,  on  C.  O.  January  13,  February  10, 
1837,        10 

.•  Summary ;  Admimbilitp of;  Delay;  Informa- 
lity; Dsfaidt;  Cons.  No.  805,-L.  C.  July  19, 
W.  C.  September  6,  1833,  on  Clause  9,  Sec.  8, 
Beg.  26,  1814, 11 

. .  Summwry ;  Rejected ;  Not  bar  to  Regular ;  Cons. 
No.  723,  L.  C.  October  19,  1832,  on  Clauses 
9,  10,  Sec.  3,  Reg.  26, 1814,     ..     ,   ..         ..       ib, 

. .  Summary ;  Suite  ditmieeed  ;  ZiUah  Judge ; 
Provincial  Court ;  Cons.  No.  551,  L.  C.  JMay 
7,  1830,  on  Sec.  10,  Heg.  2,  1805.  Clause  2, 
Sec.  4,  Heg.  26,  1814, 12 

. .  Summary ;  Interest ;  Jurisdiction  ;  Cons.  No. 
1055,  W.  C.  October  17,  L.  C.  Not.  25,  1836, 
on  Sec.  28,  Beg.  5, 1831,         ib: 

..  To  Judge ;  Copies ;  When  from  Principal  Sud-        ^ 
der    Ameen,    Sudder    Ameen,    Moonsiffs; 
Cons.  No.  1159,  W.  C.  L.  C.   July  20,  1838, 
on  Clause  2,  Sec.  8,  Beg.  26,  1814,  ..         ..13 

..  H,  M.  in  CouncU. — Yide"  Pauper/'  ..        ib, 

.  •  Without ; — Judgments  of  Lower  Court,  cannot 
summarily  be  set  aside ;  Cons.  No.  1048, 
W.  C.  October  21,  L.  C  September  30, 
1836, t6. 

. .  Period  of ;  Where  Review  applied  for  ;  Cons. 

No.  1127,  W.  C,  L.  C.  February  2,  1838,  ..      14 

. .  Special  Exhibits ;  Filing  ;  Pee  ;  Cons.  No.  537. 
January  8,  1830,  on  Clause  3,  Sec.  20,  Beg^ 
26,1814,  ib. 

. .  Period  of ;  Stamp  tendered,  and  copy  given  ; 
Cons.  No.  413,  March  3,  1826,  on  Clauses  7 
to  10,  Sec.  8,  Beg.  26,  1814, ib, 

. .  Sudder  Ameen ;  Period  for ;  Discretion  to 
admit  after;  Cons.  No.  477,  April  18,  1828, 
on  Sees.  46,  73,  Sie%.  23,  1814,        . .  . .       15 

. .  Moonsiffs ;  Periods  of  Calculation ;  Cons. 
No.  1323,  W.  C.  March  26,  L.  C.  April  8, 
1842,        iJb, 
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A  PPEAL ;  AmmdmeiUa  of  d&erees ;  In  favor  of  JRe$pondeiiit        ] 

on  hig  objecting ;  Cons.  l^o.  868,  February 
14,1884, 15 

„  . .  Additional   Proof ;   Call  on  Bespondent  to 

attend  ;  Cons.  No.  790,  W.  C.  May  10, 1833, 
on  Clauee  3,  Sec.  16,  Beg.  5,  1831,    ••        ..      16 

..  Admission  of;  Cons.  No.  742,  December  14, 
1832,  on  Clause  2,  Sec.  2,  Beg.  9,  and  Clause 
8,  Sec.  16,  Beg.  5, 1831,  17 

.»  For  his  portion;  By  one  of  several  parties 
east ;  Cons.  No.  849,  W.  C.  October  18,  L.  C. 
December  13, 1833, i&. 

. .  Jwrisdiction  <md  proceeding ;  Parties  ;  On 
one  ioUhdramng  from;  Cons.  No.  997, 
January  2, 1836,  ..     ^  ••  .      ••         ••      18 

. .  Moonsiffs  ;  Period  for ;  Caasefor  delay  ;  Cons. 
No.  979,  L.  C.  September  11, 1835,  on  Clause 
6,  Sec.  45,  Beg.  23,  1814,  on  Sec.  22,  Beg.  5, 
1831.  Sec.  7,  Beg.  7, 1832,— (Yide  No.  1048,)     iJ. 

. .  Pleaders*  fees ;  Stamps  ;  Cons.  No.  878,  W.  C. 
April  11, 1834,  on  Clause  3,  Sec.  16,  Beg.  5, 
1831,      ..         ..         -^ IJ 

. .  Transferred  Cases ;  Cons.  No.  1336,  W.  C.  May, 
27,  L.  C.  My  13,  1842,  on  Sec.  2,  Act  27, 
1838, 20 

.  •  Security  for  Costs ;  Petitions  and  Reasons  ; 
Cons.  No.  863,  February  14,  1834,  on  Sec. 
8,  Beg.  26,  1814.  Clause  3,  Sec.  16,  Beg.  5, 
1831.  Para.  10,  C.  O.  Nov.  1, 1833,  No.  91,        ih. 

. .  Sudder  Dewanee ;  ZiUah  Judges  ;  Cons.  No. 
688,  W.  C.  April  27, 1832,  on  Sec.  28,  Beg. 
5, 1831,  and  Clause  2,  Sec.  2,  Beg.  9, 1831,  . .      •>* 

. .  Transfer  of;  To  Principal  Sudder  Ameen  and 
Sudder  Ameen  ;  After  Reg,  5,  1831  ;  Cons. 
No.  676,  February  2^  1832,  on  Clause  2,  Sec. 
16,  Beg.  5,  1831,  21 

„  ..  Decrees  of  Principal  Sudder  Ameens,  for  leas 

than  5,000  Rs,  Cons.  No.  1282,  W.  C.  August 
26,  L.  C.  August  7, 1810,  on  Sec.  4,  Act  25, 
1837,      .. .:         ..      ik. 
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. .  Calculation  of  period  for  admission  of ;  Cons. 
No.  241,  Febraary  17, 1816,  on  Sec.  8,  Reg. 
26,  1814,  

•  •  Litigioua;  Miscdlaneoua  case;  Fine;  Cons. 
No.  1138,  W.  C.  L.  C.  March  16, 1838,  on 
8ee.3,Reg.  13, 1796, 

..  Vide  *' ZiHgious,"  ** Fines,"  *' Salt/' '^  Pauper," 
"  Valuation,^'  *[J)ef(mlt;* '^ Process,"  ** Stamps," 
**  Security,"  **  Sadder  Dewanee  Adawiut" 
*^  Indigo,**  **  Paupers,"  **  Principal  Sudder 
Ameens"  *^  Notice  of  Searing"     .. 


21 


22 


ib. 
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..  Execution  of  awards.  Bond;  Cods.  No.  1153, 
W.  C,  L.  C.  May  11,  1838,  on  Sees.  2,  3, 
Reg.  6, 1813,      ..         .. ih. 

..  Cons.  No.  1,  May  3, 1798,  on  Reg.  16  of  1793. 

B,eg,  21 ,  1 803.  Reg.  1 5,  1 795, ih. 

..  Awards;  Execution  of;  Cons.  No.  225,  Octo- 
ber 31, 1 815,  on  Clause  2,  Sec.  3,  'Reg.  6, 1 81 3,      t6. 

. .  Regular  mits ;  Of  wJuU  amount,  may  be  refer-        « 
red  to  ;  Cons.  No.  253,    At^.   7,     1816,  on 
Reg.  21, 1803,  Reg.  16,  179^  Reg.  6,  1813,      23 

.*  Award,  in  case  of  not  being  unanimous,  Cons. 
No.  395,  June  24, 1825,  on  Sec.  5,  Reg.  16, 
1793,        24 

•  •  Dismissal  of  cases,  under;  Cons.  No.  48,  Sept. 

18,  1809,  on  Sec.  28,  Reg.  5  of  1793,  . .      f 6. 

. .  Land ;  Debts ;  Cons.  No.    472,  February  22, 

1828,  on  Reg.  6, 1813, ib. 

•  •  Bonds ;    British    Subjects ;   Am^yunt ;  Stamps ; 

Nonsuit;  Coirs.   No.  493,  January  30,  182%^ 
on  Sees.  3  and  7,  Reg.  18, 1803,  and  Sees.  3 
and  7,  Reg.  28, 1793, 

..  Pri/ncipaZ  Sudder  Ameens;  Cons.  No.  1292, 
W.  C.  April  10,  L.  C.  March  26,  1841.  on  Sec. 
2,  Reg.  16, 1793.  Sec.  2,  Reg.  21, 1803, 
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'9,  ••  Stamps ;  Bent-free  ;  Moonsiffs  ;  Cons.  No.  798, 

June  14, 1833,  on  Clause  2,  Sec.  9,  Reg.  5, 
1831,  and  Sec.  7,  Reg.  7, 1832,      . .  . .      69 

77  ••  Principal  Sudder  Ameens  ;  Confinement  of  de- 

fendant i   Cons.  No.  947,  May  1,  1835,  on 
Sec.  22,  Reg,  5,  1831.  Sec.  7,  Reg.  7,  1832,      70 

.    „  .-  Transfer  of;  Cons.  No.  1341,  W.  C.  May  20, 

L.C.  June  17, 1842,  ..  ..  ..      71 

'9,  ••  Principal  Sudder  Ameen;  Moonsiffs;  Cons. 

No.  1228,  W.  C.  June  7,  L.  C.  July  12, 1839, 
on  Sec.  22,  Reg.  5, 1831.  Sec.  7,  Reg.  7, 1832,      ib. 


„  . .  0/  Collector's  decree  ;  Cons.  No.  677,  February 

24, 1832,  on  Sec.  20,  Reg,  8, 1831.    Clause  3, 
Sec.  23,  Reg.  7, 1822, 

^  .•  Supreme  Court ;  Writ  of  Assistance;  Claims 

Cons.  No.  636,  May  20, 1831, 

„  • .  Supreme    Court ;   Interference   at    to    Writ 

Cons.  No.  567,  July  23, 1830, 


?> 


ib. 

ib. 

72 


>f 


..  Staying ;  Security  ;  Cons.  No.  106,  July  10, 
1812,  on  Sec.  9,  Reg.  3  of  1803,  on  Clause  2, 
Sec  12,  Reg.  13  of  1808,    . .        . .  . .      ib. 

•  •  Prior  Decree ;  Cons.  No.  238,  Feb.  16, 1816,  on 

Claote  S,  Sec.  15,  Reg.  26,  181^..  * .      H. 
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Exhibits  ; 
Ex  Parte  ; 

Fivx; 

9* 


i> 


INDBX   BT   BUBJECn. 


Pofe^ 


. .  Ma9$abl4  property ;  SecnrUy ;  Cons.  No.  27S» 
April  9, 1817,  on  Seo.  12,  Reg.  13, 1808,  and 
Clause  5,  Sec.  46,  Beg.  23, 1814,        7S 

. .  Security  ;  Moveable  Property  ;  Cons.  No.  284, 
Deo.  29, 1817,  on  Sec.  12,  Reg.  13,  1808,  and 
C]auBe5,Sec.  46,  Beg.  23, 1814,         ..         ..     & 

. .  Otker  Jurisdictions ;  BeUass  of  Prisoner  ;  Cons. 

No.  1 000,  W.  C.  February  6,  L.  C.  March  11,        , 

Jl  OVV^  •••  •••  ■•»  •••  •■•  •••  V  V 

. .  Period  for  Creditor  to  find  property  of  debtor ; 
Cons.  No,  86,  April  11, 1811,  on  Sec.  11,  Beg. 
2  of  1806,  77 

. .  Fraudulent  Leases ;  Power  to  set  aside ;  Cons. 

No.  1059,  L.  C.  Dec.  2, 1836, ik 

•  •  W/iere  Estate  is  not  recorded  cts^  Judgment 
Debior*s  in  CoUectorate  ;  Cons.  No.  648,  July 
22,  1831,  on  Clauses  4  and  5,  Sec.  4,  Beg.  7, 

A  Owi/%         •••  •••  *••  •••  ••■  ■•• 


..  Yide^** Pauper,'*  '^Moonsifs;'** Limitation,'* 
^'Jurisdiction/*  ^^  Stamps,"  ''Summary 
Suits  for  Rent,*  

..  Yidib-^**  Sudder  Dewanee  Adav>lut" 
. .  Vide—"  Parties,"  «  DefauU,"  "  Action," 


1 


,.  Yide—'' Imprisonment,"    "Collector/*    " Ap- 

iitempt ;  L 
he  realized'.  Cons.  No.  1096,  W,  C.,  L.  C. 


-**  Imm 
peaU,*'  "Process,"       

•  .  Default;  Litigious  Suits  ;    Contempt;  How  to 


^ 


July  7, 1837,  on  Sec.  12,  Beg.  3,  179a  Sec 
9,  Beg.  2,  1803.  Sec.  21,  Beg.  4,  1793. 
Sec.  22,  Beg.  3, 1803.  Sec.  3,  Beg.  13,  1796. 
Sec.  25,  Beg.  4,  1803, 

Payment  of,  by  means  of  Stamped  Paper  in  lieu 
of  Cash;  Cons.  No.  376,  April  8, 1825,  on 
Clause  3,  Sec.  12,  B^.  26, 1814,        


i 

a. 


FoREOiiOSXJBE ;     ..  Yide^*' Mortgage,"     * 

FoBEioN  CovBT  ;    Yide--**  JExecution,"       *• 

FoBBioiniBS;      ..  Yide-^"  Costs," *« 


riNFOBOB. 

INDBX  BT   S0BiBCt8.  XV 

Pag$. 

o&osBir  ;  ..  OommUfMnt;  Oons.    No.  ^8,    October    11, 

1833,  on  Glaase  %  See.  14,  Reg.  17, 1817,  ..      79 

„  . .  Judge ;   Sudder  Ame&n  i    Civil  Suit ;   Cons. 

No.  572,  August  27, 1830, 80 

G 

ov£KKMENT  ;    ..  "Vide^* *  AcUon"  ..         ..         ib. 

ksjLBjyiAN  ;         •-  Removal  of ;  Minor's  interests  in  suits;  Cons. 

No.  666,  January  6,   1832,  on  Reg.  1,  1800, 
Clauses  8  to  U,  Sec.  29,  Reg.  8, 1805,         . .      ib, 

„  •«  Minor;  Security  Bond  ;  Restoration  to  Swe- 

ty ;  Cons.  No.  94S,  May  1, 1835,  on  Sec.  4, 
Beg.  1,1800, ib, 

„  ••  Minors;    Joint    Undivided   Estates;    Other 

Estates;  Cons.  No.  912,  Oetober  24, 1834,  on 
Reg.  1,1800, 81 

'         „  ..  Aecoumts;  Interference;  Cons.   No.   720,  Sep- 

tember 21, 1832,  on  Reg.  1, 1800,  and  Clauses 
8  to  14,  Sec.  29,  Reg,  8,  1805,  ..        ..      ib 

^         „  •  •  Right  to   receive  Minor's  Share  of  Property ; 

Cons.  No.  654,  Aug.  19, 1881.  on  Reg.  1, 1800. 
'  and  Clauses  8  to  14,  Sec.  29,  Reg.  8,  1805,        82 

„  ..  JovKt  Undwided  Estates  ;  Minor^s  managers-; 

Cons.   No.  663,  December  16,  1831,  on  Reg. 
\  1,   1800.  Clauses  8  to  14,  Sec.  29,  Reg.  8, 

1806, t^. 

EfiBBABBL-Owuz ;    Yide—" Stamps/^  83 

SiNDOO  Law  ;     . .    Family  usage ;    Law  of  place  of  residence  ; 

Cons.  No.  1007  ;  W.  C.  May  18,  L.  C.  Api« 
22,1836,  ib. 

BoiiDAT,-  ..  Vide— "Jfoow^f*,"    "Periods,"  ..         ..      t6 

I 

[LLsarriMATE          Country  of  Mothers;  Cons.  No.  806,  July  26, 
Childbek;  1833,^ ib. 

Imfbisohiibnt  ;      Decree  ofS.  D.  A. ;  Release ;  Insolvency  ;ConB. 

No.  1062,  W.  C.  Deo.  30,  L.  C.   Dec   16, 
1836,  on  Sec.  11,  Reg.  2, 1806,  . .        . .      ib. 

b  2 

v.. 


IN  FORCE.] 

Xm  IN0SX  BT  SUBJECTS. 

iMPBisoviourT  ; . .  'Bid$aH;In$elviuey ;  Emqmria  Into,  aind  ardtn 

o»,  l^  SubordinaU  Judicial  Ftinetionaries  ; 
Cons.  No.  1108,  W.  C.  September  22,  L.  G. 
September  8, 18B7,  on  Sec.  11,  Beg.  2,  1806,     H 

I  „  ••  Not  prsfnous,  aiUmt  of  mbsefuent ;  Cons.    No. 

1090,  W.  C.  June  2,  L.  C.  May  19,  18S7,  on 
Sec.  3,  Reg.  6, 1830, t&. 

„  . .  Civil  Jail,  AtUhority  of  Jvudgt  over  ;  Cong.  No. 

1021,  W.  C.  L.  C.  July  8,  1836,  on  Beg.  3. 
1826,       ..         ••         1 


j» 


» 


n 
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ff 
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..  Releases   lUnees;   Cons.    No.   1114,   W.  C. 
November  24,  1837,  L.  C.  December  8, 1837, 

. .  Delivery  from  ;  Criminal  Side  ;  Proeete;  Cons. 
No.  1276,  W.  C.  April  24,  L.  C.  Maioh  20, 
1840, 


•  * 


Collector's  decree;  Release  on  Insoheney  ;  Cons. 
No.  784,  April  19,  1833,  on  Beg.  ^  1831, 
and  Sec.  11,  Beg.  2,  1806, 

. .  JExeciUion  ;  Frincipal  Sudder  Ameen ;  Above 
5,000  Rupees ;  Cons.  No.  1284,  W.  C.  Augnst 
7,  L.  C.  September  4,  on  Sec.  7^  Beg.  7, 1882, 

..  Insolvency  s  General  Release  ;  Cons.  No.  1196, 
W.  C.  Aagnst  26,  L.  C.  November  18,  1836, 
on  Sec.  11,  Beg.  2,1806,         

. .  Outtaeh  ;  Revenue    Defaulters  ;    Rent   diUo ; 
Cons.  No.  892,  July  25,  1834,  on  Claose  1, 
Sec.  5,  Beg.  10,  1818,  and  C.  O.  Jannazy        ' 
4,  1883,  No.  131,  ik 

. .  Fine  ;  Release ;  Cons.  No.  964,  Jnly  10, 1835, 

on  Claa8e7,  Sec.45,  Reg.  23,  1814,  ..     A. 

..  Insolvents ;  Cons.  No.  95,  December  12, 1811,       { 
on  Sec.  11,  Eieg,  2  of  1806, S9 

..  Insolvency;  Cons.  No.  24,  September 20, 1806,        j 
on  Sec.  11,  Reg.  2  of  1806, ^ 

. .  Decree-holder  consen^n^^  to  instalmetU-bond ; 
On  breach  of;  Debugs  liability  to  furiksr 
arrest ;  Cons.  No.  44,  December  7, 1808,  on 
Sec.  10,  Beg.  2  of  1806, ^' 


}9 


«  im  FOSOB. 

INPBX  BT   fl9B^SeTfl.  Xm 

Page, 

iMPAiiOliiiBiiT ;  ••  BtUoHi  JU^  ;  Cons.  No.  60^  Mftj  ^%  1810, 

on  Se^.  11,  Reg.  9  of  1806, 89 

V      „  •  •  Jkfandter  for  arrsf^ra  of  Revenue ;  At  inetance 

of  CoUectorti  Cons.  No.  86,  April  11, 1811, 
on  Sec.  11,  Beg.  2  of  1806, ib, 

. .  Rdeaee ;  Inetalment^  when  not  more  than  64  Ru- 
pees ;  Cons.  No.  569,  July  23,  1830,  on  Sec. 
10,  Re^.  3,  :i806,  and  Glaase  7,  Sec.  45,  Reg. 
23,  ]8U,  t6. 

. .  Release  \  Subeietence  money ;  In  ease  of  Govern- 
ment Qffteers  ;  Cons.  No.  647,  July  15, 1831, 
on  Reg.  6, 1830,  ..90 

.  •  J[)iet  money  of  defauUers  in  Jail ;  By  order  of 
the  CollectQr;  Cons.  No.  77,  January  31,  1811, 
on  Sec.  8,  Reg.  4  of  1793.  Sec.  10,  Reg.  3, 
1803.  Sec.  2,  Reg.  8,  1795, ib. 

..  Subsistence;  BefanUer  for  Rent;  Cons,  tfo, 
575,  September  24,  1830,  on  Sec.  8,  Reg.  4, 
1 798.  Reg.  7,  1 799.  Sec.  2,  Reg.  6,  1 830,     . .       ib. 


ft 


\ 


jy 


J> 


w 


•  •  JHet  money:  Vakeels'  fees,  or  Stamp  duty; 
Cons.  No.  21,  June  25,  1806,  on  Sec.  8,  Reg. 
4  of  1793.  Sec.  10,  Reg.  8  of  1803,  and  Sec. 
12,  Reg.  2  of  1806. *^. 

..  Vide— "iirre««,"  " Salt,^*  **  Jurisdictumy"  ""  Exe- 
cution," ..         * ^1 


bDiGO-  ..  Aecomt;  Contract;  Cons.  No.  934,  February 

'  20,  1835,  on  Sec.  5,  Reg.  5,  1830,     ..         ..      t6. 

..  Contract ;  Accounts  ;  Gom.  Ho.  1130,  W.  C, 
L.  C.  February  9,  1838,  on  Clause  1,  Sec.  5, 
Reg.  5,  1830, ^    t6. 

..  Penalty;  Contract;  Interest;  Cons.  No.  1310, 
W.  C.   September  24,   L.   C.  October  22, 
)'  1841,  on  Clause  4,  Sec.  5,  Reg.  6,  1823,       . .       ib. 

..  ContreuAs  %  Appeals;  Principal  SudderAmeen; 
'%,     "                             Cone.  No.  1857,  L.  C  August  5,  W.  C  Sep- 
tember^ 2,  1842,  on  Reg.  6,  1823.  Act.  10, 
1836,        ••         ••      **• 

. .  Ctmtract ;  Summary  award  to  enforce  ;  Cons, 
it     "  No.515,Jttly24,18^,onaeg.  6,  1823,     ..      H. 

b  3 
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Inheritance 

Insolvenot  ; 
Interest : 


39 


9> 


3> 


9> 


}> 


if 


J> 


9> 


I.X.L.. 


ft 


>f 


INDBX   BT  SUBJECTS. 


Page.\ 

\ .  Rents  ;  Choner ;  SwUs  ;  Cons.  No.  565,  July  % 

18S0,  on  Beg.  2, 1805,  and  Reg.  6, 1823,     . .     92 

..  Vide — ** Jwmdietion" fl. 


..  Vide— •*  w4c«to»,»  

..  Vide — **  Im^msonment^'  

..  On  Costs;  Cons.  No.    1095,  W.   C.  July  21, 

L.  C.  June  30,  1837,  on  C.  O.   No.    171, 

March  4, 1836,  

• 

. .  Debt ;    Omission ;    Second    Suit ;  .  Cons.    No. 

1182,  W.  C^  L.  C.  November  2, 1838,      .. 

..  Grain- Loans ;  Cons.  No.  487,  September  12, 
1828,  on    Beg.  84,  1803.  Sec  6,  Beg.    4, 

Jl  /  crO,  ...  ••  ...  ••  ••  •• 

. .  Right  to ;   When  not  laches  of  Decree-hoider ;  , 
Cons.  No.  690,  May,  4,  1832,  on  C.  O.  Sep- 
tember 11,  1829, 

••  Bate  of;  In  confirmation  of  Decree  of  Lower 
Court ;  Cons.  No.  976,  August  7,  1835, 

..  On  Costs;  Cons.  No.  715,  September  7, 1832, 
on  Sec.  3,  Beg.  13,  1796,  and  Sec.  35,  Beg.  4, 
1803,       ..         ..         

..  Mortgage;  Usufructuary;  Cons.  No.  15,  De- 
cember 18, 1805,  on  Sec.  10,  Beg.  15  of  1793, 

. .  Exceeding  Principal ;  Cons.  No.  359,  Decem- 
ber 19,  1823,  on  Sec.  6.  Beg.  15,  1793,  and 
Sec.  5,  Reg.  34, 1 803, 

..  Yide—*' Indigo,"       "*  Execution;*       '*  Courts,'* 
JtcentSf        ••         ••         ••         ••         •• 

..  Bonds,  &.C.,  of;  Cons.  No.  541»  March  19, 1830, 
on  Sec.  7,  Rig.  5,  1799,  and  Claaae  7,  Sec. 
16,  Beg.  3,   1803,  

..  Sams  due  by;  On  Hoondee  deposit;  Pay- 
ment ;  Cons.  No.  1286,  W.  C.  September  4,  L. 
C.  August  14, 1840,  on  Sec.  7,  Beg.  5, 1799, 

. .  Property  ;  Unclaimed  ditto  ;  S&nt  in  hy  Po- 
lice; Cons.  No.  927,  January  16,  1835,  on 
Clause  7.  Sec.  16,  Beg.  3,  1803.  Sec.  7,  Beg. 
6,1799, ^ 
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Fags, 


Iktestate  ; 


Property;  WiU;  CkiinMnt;  Charge;  Cons. 
No.  983,  October  16,  1885,  od  Clauses  2  and  3, 
Sec.  16,  Beg.  3, 1803.  Sec.  6,  Reg.  16,  1806. 
and  Sees.  2  and  3,  Beg.  5,  1799, 


Invalid  Corps  ;    Privileges  of;  In  regard  to  OivU  Suits ;  Cons. 

No.  264,  January  29,  1817,  on  Claiue  2,  Sec. 
10,  Beg.  15, 1816, 

iBRiOATioir;       ..  Suits  for;  Damages;  Moonsips ;  Cons    No. 

919,   Dec.  5,  1834,  on  Sec.  5,  Reg.  5,  1831. 
y  Sec.  4,  Reg.  28, 1814, 


96 


97 
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Jaohesk  ; 
Jail; 

Joint  ; 

JUDOE  ; 


. .  Vide— «  Valuation/'  «  Rent-free/*    . . 

. .  Civil  Management  of ;  Officers  of ;  Cons.  No. 
442,  Dec.  29, 1826,  on  Sec.  2,  Beg.  3, 1826, . . 

..  Undivided  Estates  ;  Manager;  Cons.  No.  1283* 
W.  C.  Sept.  4,  L.  C.  Aug.  7,  1840,  on  Sec. 
26,  Reg.  5, 1812, 

..  Preceding :  Revision  of  Miscellaneous  Order 
of,  by  Successor ;  Pleader ;  Cons.  No.  1082, 
W.  C.  March  31,  L.  G.  April  14, 1837,       .. 

• .  Trying  eases  he  had  hefore  him  as  Collector ; 
Cons.  No.  1397,  W.  C.  May  20,  L.  C.  June 
13,    1845,    on    Reg.    7,     1822.     Reg.     9, 

jIom),    .•  .•  ..  ••  .• 

.  •  Power  to  give  opinion,  on  appeal,  v*  case  before 
him  below;  Cons.  No.  497,  M^ffch  13,  1829, 
on  Clause  4,  Sec.  2,  Reg.  13, 1810, 

Judge's  Office  ;  -  Assistants  in  charge;  Current  duties;  Coiul 

No.  998,  January  8,  1836,  on  C.  O.  Feb.T, 
1  ooi),    ..  ••  ••  ..  •• 


j> 


» 


}f 


.  Assistants  in  charge  ;  Resistance  of  Process ; 
Cods.  No.  1080,  W.  C.  March  31,  L.  C. 
March  \Q,  1837,  on  C.  O.  No.  131,  Feb.  6, 

AOww,     ••  «•  *•  ••  »• 
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Assistants  in  charge  ;  Duties  of;  Staying  exe^ 
eution;  Cons.  No.  1038,  W.  C.  September 
16,  L.  C.  August  19, 1836,  on  C.  O.  Febru- 
ary 6, 1835,  No.  131,       ..  ..  ..     101 


IMFOEOE.] 

JuDoxs  ;  . •  Awnmt  ofbusinen  done  hff;S,  D.A.,  can  eoU 

for  explanation  on  aecouiU  of  ;ConB,  No.  150 
April  7»  1814,  on  Sec.  10,  Reg.  4  of  1803. 
See.  10,  Beg.  5,  1798.  Sec.  6,  Beg.  9,  1795,..    10) 

JxjDQUEVrs;       ..  In  own  handwriting ;  Cone.  No.  1385,  W.  C. 

May  8,  L.  C.  June  21, 1844^  on  Act  12, 1843,    lOS 


if 


Untigned  by  preceding  Judge ;  Cons.  No.  910, 
October  17, 1834,  ..  ..  ..      t6. 


Judicial  Fuhcti-  Liability  to  CivU  Actiont ;  Oovemment  Ordi 
oxAEiss ;  October  10, 1836 ;  Cons.  No.  1051,  on  Act  It^ 

lOww,     ••  ••  ••  ••  *•        W, 

JuBlSDlCTioV ;    ••  Court  of  Requests;  Cantonments;  Cons.  No. 

1291,  W.  C.  February  13,  L.  C.  March  19^ 

lOzI,         ••  ..  ••  at  •«  Iv^ 
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. .  Cantonments ;  dwl  and  Military  Authoritiss  ; 
200  Bs.  and  400  Rs. ;  No.  498,  March  27, 
1829,  on  Glanse  4,  Sec.  3,  Beg.  20,  1825,     . .      ib'. 

..  Cantonments  I  Courts  of  Bequest ;  Parties  not 
belonging  to  the  Army;  Cons.  No.  876,  March 
26,  1834«  on  Clause  1,  Sec.  3,  Beg.  20, 1825,    10( 

..  Persons  Amenable  to  the  CovH  of  Bequests ; 
Suits  for  Sums  under  200  Re.,  and  dause  of 
Action ;  Cons.  No.  1410,  W.  C.  May  26,  L.  C 
Jane  19, 1846,  on  Sec.  2,  Act  11,  1841,       . .     106 

. .  Printing  Pressss ;  Supreme  Court ;  N,  W.  P. ; 
Cons.  No.  1388,  W.  C.  May  14,  L.  C.  June 
7, 1844,  on  Sec.  4,  Beg.  11, 1835,  . .  . .      ib. 

„  ••  Suit  for  lands;  Tributary  Mehals ;  Cons.  No. 

864,  Feb.  14,  1834,  on  Beg.  11, 1816,         . .      tfr. 

„  ,.  In  Rent  Cases;  Cons.  No.  871,  February  21, 

1834,  on  Sec  8,  Beg.  3,  1793.  Sec.  7,  Beg.  7, 
1795.  Sec.  5,  Beg.  2, 1803.  Clause  1,  Sec.  5, 
Beg.  5, 1831,     ..  ..  ..  ..107 

„  ••  Arrest;  Absconding  Defendant;  Boat  Hire; 

Diet  Money  ;  Cons.  No.  888,  July  4, 1834, 
on  Sec.  4,  Beg.  2,  1806,   . .  . .  . .    1081 
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Absence  of  Defendant ;  Property ;  Creditor's 
cause  of  action  ;  Cons.  No.  854,  January  10, 
1834,  on  Sees.  2  and  3,  Beg.  2, 1806,  ..    10^! 
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Nawab  of  Purtuduibad ;  Minor ;  Cons.  No. 
784,  April  26, 1883,  on  8m.  8,  Beg*  2,  1803,     111 

• .  PurruMbad,  Nawab  ;  Speedy  Justice ;  Exe^ 
CfUion ;  Appeal ;  P^p^iuiante ;  Pleadings  ; 
Cona.  No.  843,  Nov.  8,  1833,  on  Sec  8,  Smt. 
2,1803, ib. 

..  Pareign  Territory ;  Begum  Sumroo ;  Coub,  No. 
956,  June  12, 1835,  on  Sec.  8,  Beg.  3, 1793. 
Sec.  5,  Beg.  2,  1803, 116 

• .  TVaTisfer  of  Suit  htf  greater  quantttg  of  villages  ; 
Oons.  969,  July  81, 1835,  on  Sec.  8,  Beg.  3, 
1793.  Sec.  5,  Keg.  2,  1803, ib. 
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Twentg-Pour   PurgunnAks;    CdleuUa;    Res^ 
dence ;  Cause  of  Action  ;  Personal  Actions  ; 
Cons.  No.  991,  January  8,  1836,  on  Sec.  17, 
r.  3,1793, 147 
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•  »  l>efendant*s  temporary  residence;  Cons.  No. 
797,  Jane  14, 1833,  on  Sec.  8,  Beg.  3,  1798, 
and  Sec.  5,  Beg.  2, 1803, 118 

. .  Defendants  Residenee  ;  Dheyra  Dhoon  ;  Cons. 
No.  439,  November  24, 1826,  on  Sec.  5,  Beg. 
2, 1803,  and  Reg.  21,  1825, 119 

•  Residence  of  defendants ;  Por  a  Sum  of  Money ; 
Cons.  No.  739,  November  23,  1832,  on  Sec  8, 
Beg.  3, 1 793,  and  Sec  5,  Beg.  2, 1803,         . .     ib, 

.  Mofussil ;  Calcutta ;  Notice ;  Cons.  No.  7U, 
October  5, 1832,  on  Sec  17,  Beg.  3,  1793. 
Sec.  12,  Reg.  2,  1803.  See.  2,  Beg.  2, 1806. 
63  Geo.  Ill,  Cap.  155,  Sec  113,       . .         . .     121 

Attachment  of  property  in  default  of  security ; 
Cons.  No.  665,  Janoary  6,  1832,  on  Sec  5. 
Beg.  2,  1806, 122 

Suits  for  recovery  of  excess  of  rents  paid ;  Cons. 
No.  73,  January  4,  1811,  on  Sec  8,  Beg.  3 
of  1793.  Sec.  7,  Beg.  7, 1795.  Sec.  5,  Beg.  2, 
1803,       »6. 
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"Foreign  Courts  f    *^  Execution  ;*'   *^Suimr 
tnary Suits  for  Rents;*'  "Mal-Lahhicraji'   ISS 

. .  Cases  decided  by  Crimincd  Authorities ;  Cons. 
No.  1158,  W.  C.  June  22,  L.  0.  July  18, 
1838,   on  Sec.  6,  Reg.  7^  1819,  ..         ..     ii. 
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..  Actual  CvUivators;  Government,  a  party; 
Cons.  No.  635,  May  20,  1831,  on  Art.  31, 
Schedule  A,  Beg.  10, 1829, t6. 

•  •  Ex  and  In  Farmers;  Pou>er  of  annulling; 
Cons.  No.  502,  April  24,  1829,  on  Clause  7, 
Sec.  15,  Beg.  7,  1799,  and  Clause  4,  Sec.  18, 
Beg.  8, 1819, ib. 


..  Vide^*' Execution,"  and  '^Damages,** 

. .  By  person ;  in  charge  of  Judge's  office,  to  Valeed* 
and  Amiah  ;  Cons.  No.  1242,  W.  C.  August 
16,  L.  C.  September  20,  1839, 

. .  Admissions ;  Preferring  a  claim ;  Cons.  No. 
813,  August  16,  1833,  on  Sec.  14,  Beg.  3, 
1793,  and  Clause  3,  Sec.  18,  Beg.  2, 1803,    . . 

. .  Cause  of  action  ;  Reference  to  and  from  Reve- 
nue Authorities;  Cons.  No.  1036,  W.  C.  Sep- 
tember 9,  L.  C.  August  12,  1836,  on  Sec.  14, 
Beg.  3, 1793.  Clause  3,  Sec.  18,  Beg.  2, 1803, 

..  Deposit  of  money;  Cons.  No.  965,  July  17, 
1835,  on  Clause  4,  Sec.  3,  Beg.  2, 1805, 

. .  Execution  of  Decrees  in  favor  of  Govemmeni ; 
Cons.  No.  1348,  W.  0.  July  1,  L.  C.  July  22, 
1842,  on  Sec.  2,  Beg.  2, 1805, 

.  •  Non-Possession ;  Maintenance ;  Cons.  No.  942, 
April  3,  1835,  on  Sees.  2  and  3,  Beg.  2, 1806. 
Clause  10,  Sec.  36,  Beg.  22,  1795,  .  • 
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LDOTATioir  ;  •  •  Private  Claims  ;  P&riod  of  Cession ;  Cons.  No. 

478,  April   18,   1828,    on  Clause  3,  Sec.  18, 
Beg.  2, 1803,  and  Beg.  2, 1805,  ..         ..127 

„  .  •  Putteedars  ;   Twelve  years  possession  of  one ; 

Cons.  No.  980,  September  18, 1835,  on  Clauses 
2,  3,  and  5,  Sec.  S5,  Reg.  22, 1 795,     . .         . .      ih. 

y,  . .  Sixty  years ;  Cession  of  Province ;  Cons.  No. 

432,  September  26, 1826,  on  Reg.  2, 1805,  . .     128 

„  • .  Twelve  Tears ;  Appeal ;  Cause  of  action ;  Moon- 

siff*s  decree;  Cons.  No.  495,  February  27, 
1829,  on  Sec.  14,  Reg.  3, 1793,         . .         . .    129 

Unoious  Ap-         Vide-"i!<nei," ib. 

PXALS ;  . . 

Local  Intesti-      Ameens ;  Bstablishments ;    Cons.    No.    1337, 
NATIONS ;      ..  W.  C.  June  3,  L.  C.  May  13, 1842,  on  C.  O. 

December  81,  1841, ib. 

„  ..By  Pleaders;    Cons.  No.  901,  September  26, 

1834, ib. 

I  „  . .  Native  Judges ;   TrawUing   Expenses ;    Cons.       • 

No.  1172,  L.  C.  September  14,  1838,  ..     130 

,  . .  Moonsiffs  ;    Ameens  ,•     Securities  ;   Paupers  ; 

f  Pees ;  Cons.  No.  1078,  W.  C.  March  31,  L.  C. 

March  10,  1837,  on  C.  O.  No«  197,  January 
1  13,1837,  ih, 

^^  ..  Vide — '^Ameens"  ** Moonsiffs"        ..         ..      ib. 

Lower  Coubts;       Vide — *^  Appeals,''*         »6. 

LoNAMc'a  Estate  ;   Personal  property  ;   Cons.  No.  1311,  W.  C. 

October  15,  L.  C.  Nov.  5, 1841,        . .         . .     131 

# 

Mal-JLaebbeaj  ;      Reference  to  Collectors  essential ;   Cons.  No. 

684,  February  25,  1831,  on  Sec.  30,  Reg.  2, 
1819, t^ 

. .  Cognizance  by  Collector,  of  what  suits  ;  Cons. 
"  No.  627,  October  30,  1829,  on  Sec.  30,  Reg. 

2,1819, »J. 

. ,  Cases ;    When  Collector  must  try  ;  Cons.  No. 
"  320,  July  28, 1820,  on  Sec.  30,  Reg.  2, 1819,       ♦*. 
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\  CoUectcr*8  Heports,  and  Decisions  on ;  Cons. 
No.  450,  March  30,  1827,  on  Sec.  30,  Beg.  2, 
1819,       IM 

. .  Report  of  CoUector  ;  Appeal ;  Cons.  No.  427, 
July  28,  1826,  on  Clause  1,  Sec.  30,  Reg.  % 
1819, ih. 

. .  Cfases  reported  hy  Colleetor,  but  he/ore  him  as 
Judge ;  Cons.  No.  779,  April  12,  1833,  on 
Clause  4,  Sec.  %  Beg.  13,  1810,         13S 

• .  Remand  to  Collector  for  omissions ;  Cons.  No. 
1245,  W.  C.  September  13,  L.  C.  August  23, 
1839,  on  Clauses  6  and  7,  Sec.  30,  Beg.  2, 
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• .  Co-paresners  ;  Zemindar  ;  Colleetor  ;  Cons. 
No.  981,  September  16, 1835,  on  Seo.  30,  Heg, 

Jbf    JlOlv,  ..•  ...  ...  •••        m9^ 

•  •  Right  of  property  ;  Boundary  Dispute  ;  Cons. 

No.  1067,  W.  C.  January  13,  1837,  L.  C.  De-  J 

cember  30, 1836,  on  Sec.  30,  Beg.  2,  1819,   ...     ih. 

. .  Appeals  ;  Process  on  Respondent ;  Security  ; 
Cons.  No.  1076,  W.  C.  February  10,  L.  C. 
Februaiy  24,  1837,  on  Clauses  7  and  8,  Sec. 
30,  Reg.  2, 1819,  ib. 

•  •  Stamp ;  Appeal  ;Cons.  No.  987,  Noyember  17, 

1835,  on  Clause  7,  Seo.  30,  Reg.  2, 1819,  and 
Art.  8,  Schedule  B,  Reg.  10,  1829, 135 

..  And  Appeals  under  Clauses  6,  7,  and  8,  Cons. 
No.  455,  Jxdj  20, 1827,  on  Clause  1,  Sea  80, 
Beg.  2,1819,      ..  ..  ..  ..    137 

•  •  Sudder  Ameen;  Arbitrators;  Cons.  No.  499, 

March  27,  1829,  on  Clause  2,  Sec.  2,  Reg.  26, 
1814,  and  Sec.  30,  Beg.  2, 1819,  . .         . .      t^. 

. .  Where  validity  not  in  question  ;  OoUeetor ; 
Cons.  No.  669,  January  13, 1832,  on  Sec.  30, 
Beg.  2,  1819,      .. 

. .  Remt  \  Jurisdiction  ;  Cons.  No.  696,  May  25, 
1882,  on  Clause  3,  Sec.  5.  Beg.  5,  1881, 

. .  One  suit  for  separate  grants  ;  Before,  and  after, 
August  12, 1765,  under  100  heegahs  ;  Cons. 
No.  346,  August  3,  1821,  on  Begs.  3,  4,  and 
19,1793 ik. 


INMX  BT   S0BJBCT8. 


[ZN  FORCE. 

xwv 

Pag*. 


KAL-LAXHsmAJ ; 


it 


j> 


Xavager  ; 


yy 


Kabstaoe  ; 


» 


ICiLnABT  ; 

Kin  isTC  RIAL 
Officbbs  ; 


»i 


KXVOR; 


» 


jy 


References  of  Cases  ;  Sudder  Ameens  ;  Cons.  No. 
589,  April  8,  1831,  on  Clause  1,  Sec.  80,  Heg. 
2,  1 819,— Vide  p.  1 37,  No.  499,     . . 

Stamp  of  plaint  ;  Rent-free-holder  ;  Zemmcfar  ; 
ana  vice  verad  ;  Cons.  No.  576,  October  1, 
1830,  on  Clause  1,  Sec.  30,  Reg.  2,  1819,     . . 

Yid&^"  lUnt-free:'  '*  Moonsiffs,"      .. 
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Joint  Undivided  Estate  ;  Pay;  Cons.  No.  115, 
December  3,  1812,  on  Sec.  26,  Beg.  5  of  1812,     tfi. 

Vide — "Joint  Undivided" 

Vide — ^Damages"  ..         ••  .• 

Suit  for  ;  To  he  in  Civil  Court ;  Cons.  No. 
148,  March  31,  1814,  on  Sec.  8,  Reg.  3  of 
1793,  Sec.  5,  Reg.  2,  1803,  Sec.  7,  Reg.  7, 
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Vide — ^Jurisdiction" 

Natives  of  India,  Employed  as  English  Writers  ; 
Reg,  5  of  1804,  applies  to,  t.  e.,  their  appoint- 
ment and  removal  to  be  reported,  (  Vide  Reg. 
8  of  1809.)  Cons.  No.  31,  August  1,  1807,    .  • 
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Decree  against  Cfuardian  ;  Farmer  under; 
Detriment  of,  by  execution ;  Ousting  ;  Cons. 
No.  540,  Reg.  26,  1830,   .. 

And  Disqualified  Parties  ;  Suits  of;  Cons.  No. 
335,  Feb.  2, 1821,  on  Beg,  10,  1793,  and  See. 
26,  Reg.  7, 1799, 

Court  of  Wards  ;  Suit  against  Collector ;  ConsC 
No.  410,  Dec.  16, 1825,  on  Clause  1,  Sec.  3, 
Reg.  2,  1814, 

Suits  in  ;  Where  no  relations ;  Powers  from 
minors  ;  Cons.  No.  398,  Aug.  5,  1825,  on  Sec. 
1,  Reg.  1, 1800, 

Cons.  No.  45,  Dec.  21, 1808,  on  Sec.  16,  Reg.  8 
of  1793,  and  Clause  5,  Sec.  29,  Reg.  7  of 
1799,  and  Sec.  26,  Reg.  5,  1800,     . . 

Yide^"  Rent-free," 

c 


ib. 
ib. 

ib, 

141 
»6. 

ib, 

142 

t6. 


ss^m 


INDEX  BT   SUBJE0T8. 


MoovsiVFa; 


f> 


f* 


>r 


»> 


ff 


>> 


•  • 


•  • 


Rent-free  Lande ;  Execution ;  Cons.  No.  1054, 
W.  C.  Nov.  4,  L.  0.  October  14,  1836,  on  Sec. 
5,  Beg.  5, 1831,      ..         ..  ..  ..142 

B<md ;  Instalment ;  Cons.  No.  1304,  W.  C.  Aug, 

13,  L.  C.  July  16, 1841,  on  Clause  2,  Sec.  5, 
B^.  5,  1831,      ••  ••,        ..  mm     a, 

Europeans  ;  Land  held  by ;  Cons.  No.  1373, 
W.  C.  February  15,  L.  C.  January  27,  1843, 
on  Clause  2,  Sec.  13,  Beg.  23, 1814,    . .         . .     ib. 

Damages  ;  TtenA-free  suits ;  Cons.  No.  1389, 
W.  C.  June  24,  L.  C.  August  23,  1844,  on 
Clauses  2  and  3,  Sec.  5,  Beg.  5,  1831,  and 
Sec.  8,  Act  6,  1843, 143 

Local  Investigations  hji  ;  Cons.  No.  863,  Feb. 

14,  1834,  on  Sec.  8,  Beg.  26,  1844,  Clause  3, 
Sec.  16,  Beg.  5, 1831,  Para.  10,  C.  O.  Nov. 
1,  1833,  No.  91.— (Vide  p.  50.  Ed.  1856, 
Thacker  and  Go's.)       . .         . .         . .         . .     t6. 

Sus-pension  of ;  Powers  of  Judges  and  Com-  i 
missioners  ;  Cons.  No.  908,  Oct.  10,  1834,  on  | 
Clauses  3  and  4,  Sec.  26,  Beg  5,  1831,         ..     ib. 

Holidays ;  Salary  ;  Absence ;  Cons.  No.  953, 
W.  C.  May  8,  L  C.  May  22,  1836,  . .    144 

Objects  of  Appointments  ;  References  to  Sudder 
Ameens  ;  Cons.  No.  833,  Sept.  27,  1833,  on 
Sec.  47,  l^eg.  23, 1814,  and  Sec.  7,  Beg.  5, 
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Transfer  of;  Judge  ;  Commissioner ;  Cons.  No. 
832,  Sept.  27, 1833,  on  Sec.  8,  Beg.  5,  1831,     V>, 

Sums  of  money;  Not  exceeding  300  Rupees; 
Cons.  No.  811,  Augnst  2,  1833,  on  Art.  8, 
Schedule  B,  and  Sec.  17,  B^g,  10,  1829, 
Clause  3,  Sec.  5,  Beg.  5,  1831,  Sec.  7,  idem,.*     ib* 

Powers  in  Distraint  cases  ;  Appeal  from,  to 
Sudder  Ameens;  Stamps  and  Fees;  Cons. 
No.  103,  May  21,  1812,  on  Sec.  13,  Beg.  7  of 
1799,  and  Sec.  26,  Reg,  16  of  1803,  and  Sec. 
30,  Beg.  28,  1803,  and  Sec.  13,  Beg.  5, 1800,    1^ 

Vide—"  Pleadings,"  «  Rent-free  Lands,**  "  Ar- 
bitration;' "Default  '^ Stamp,'*  "Irriga- 
tion" **  Jurisdiction^'* '' Appeals"  "Action," 
*' Fines,"  " Damages;' ** Indigo,"      .•         ..   ^ 
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.  •  And  Smdder  Ameens  ;  Potoefi  of  ImprisonmeiU  ; 
Perwannahs  to  Polioty  Ac. ;  Cons.  Ko.  451^ 
March  30, 1827,  on  Sec.  7,  Beg.  2,  1821,  and 
Sec.  4,  B^.  3,  1821, 14$ 

f .  And  Sudder  Ameens  ;  SuiU  in  which  others  of 
that  Class  are  concerned  ;  Cons.  No.  692,  May 
18,  1832,  on  Sees.  5, 15  and  18,  Beg.  5,  1831,      t6. 

. .  As  Native  Commissioners ;  Corruption  ;  Cons. 
No.  64,  Aug.  11, 1810,  on  Sec.  8,  Beg.  40  of 
1793,  and  Keg.  31,,  1795,  and  Reg.  16,  1803,      ib. 

. .  And  Sudder  Ameens  ;  Processes  ;  Execution  ; 
Paupers  ;  Vacancies  ;  Cutcherries  ;  Cons.  No. 
701,  July  6,  1832,  on  Beg.  5,  1831,  and  Sees. 
23,  31  and  42,  Beg.  23, 1814, 

..  Vide — "Sales  in  Execution;**  and  Cons.  No. 
856,  

..  AppliceUion  to  foreclose;  Necessary  lefore  actum 
can  be  brought;  Cons.  No.  105,  June  25, 1812, 
on  Sec.  8,  Beg.  47  of  1806, 

•  .  Foreclosure;  Cons.  No.   131,  J^ly  22, 1813,  on 

Sec.  2,  Beg.  1  of  1798,  and  Sec.  8,  Beg.  17  of 
1806,  

•  .  Foreclosure;    Illegal    Transactions;   Notice; 

Cons.   No.   1140,  W.  C.  March  2,  L.  C.  28, 
1838,  on  Sec.  8,  Beg.  17,  1806,  

. .  Foreclosure  ;  Petition ;  Forgery  ;  Cons.  No. 
1179,  W.  C.  October  12,  L.  C.  Nov.  2, 1838, 
on  Sec.  8,  Beg.  17,  1S06,  and  C.  O.  No.  37, 
July  22, 1813, 149 

. .  Conditional  Sale  ;  Suit  for  Money  or  for  pos- 
session ;  Cons.  No.  898,  Sept.  5, 1834,  on  Sec. 
8,  Keg.  17,  1806,  and  Cons.  Nos.  80  and  105,     150 

. .  Deposit ;  Notice  to  Mortgagee  to  deliver  up ; 
Period  of  ;  Cons.  No.  974,  Aug.  7, 1835,  on 
Sec.  7,  Beg.  17,  1806,  151 

. .  Simple  Repossession  ;  Summary  Process  ;  Cons. 
No.  830,  Sept.  20,  1833,  on  Sees.  10  and  11, 
Beg.  15, 1793,  Sec.  2,  Beg.  1,  1798,  Sees.  9, 
10  and  12;  Beg.  36, 1830,         ib. 

• .  Nature  of  Notice  to  be  served ;  TiUubana  ;  Cons. 
Nos.  630  and  644,  March  11,  and  June  24, 
1881,  on  Sec.  8,  Beg.  1 7,  1 806,  . .         . .     152 
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,.  Possession;  Surrender;  Con8.  No.  277,  July9, 

1817,  on  Sees.  10  and  11,  Reg.  15,  1793,  See.         . 
2,  Reg.  1,  1798,  and  Sec.  7,  Keg.  f  7,  1806,  . .      ft. 

. .  Possissum  ;  Interest ;  Principal ;  Usufruct ; 
Deposit ;  Cons.  No.  339,  May  26,  1821,  on 
Sec.  2,  Reg.  1,1798, ik, 

I 

y^  •.  One  year  for  redemption ;  How  to  be  caZculat- 
ed  i  Cons.  No.  263,  July  23, 1817,  on  Sec.  8, 
Reg.  17, 1806, 154 

^  . .  Claim  to  possession  ;  when  it  cannot  h$  admit- 
ted ;  Cons.  No.  80,  March  14,  1811,  on  Sec. 
8,  Reg.  17  of  1806,        »6. 

N 

Native  Judges;..  NiAQ—-*^  N  ative  Officers  "  155 

Native  Officers  ;  Confirmation  by  Judge ;  Cons.  No.  1160,  W.   C. 

July27,  L.  C.August  17,  1838,  on  Sec.  12, 
Act  25,  1837, 


w 


:.  1 


» 


..  Delivery  of  Records  by;  Cons.  No.  176, 
August  3, 1814,  on  Sec.  21,  Reg.  3  of  1793, 
Sec.  17,  Reg.  2,1804, t*. 

. .  Delinquency ;  Jurisdiction  ;  Cons.  No.  737, 
Nov.  16, 1832,  on  Sec.  9,  Reg.  13,  1793,  and 
Sec.  12,  Reg.  12, 1803,  15«i 

..  Of  Courts;  Corruption;  Criminal  prosecu- 
tions; pons.  Nos.  54  and  58,  November  21, 
1809,  and  March  13, 1810,  on  Reg.  13  of  1793, 
and  Reg,  12, 1803, t^. 

Removal  of;  What  are  legal  groups  of;  Cons. 
^  No.  306,  September  3,  1819,  on  Sec.  3,  Reg. 

8,1809, 157 

„    Paihces;..  ( PurrucJcabad ; )     Suit    against;     Treaties; 

Cons.  No.  162,  May  26, 1814,  on  Sec.  8,  R€«. 
2ofl803,  ik. 

„    Soldiers;    Vide— "-4c<ton«/' **J«m(?tc«»o»,"..  ..    158 

Nazirs  ;  •  ••Of  OivU  Courts ;  ZdabUity ;  For  loss  from  neg- 

lect; Cons.  No.  53,  November  18, 1809,  on 
Reg.  7  of  1799,  and  Beg.  6, 1800,     . .         . .     A 
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on-Beoulaiiom  ;  Vide— <<  ^ivffctitton/'       158 

ON-SuiT  :  ..  Vide — **  Action," t6. 

OTicE  (MP  Hear-    Eight  days  ;  Appeals ;  Cons.  No.  1191,  W.  C, 
IKo;  ..        L.G.   December  14,  1888,  on  Sac.  12,  Beg. 

26,1814,  ih, 

oncE ;  ..  Vide — ^^Mwtgage"  ..' %b. 

i  * 

AWAbNazim;  ••  Actions  for;  Sovereign  Prince  ;  Cons.  No  377, 

April  8, 1 825,  on  Beg.  4,  1812,         ib. 

^  o 

ATH  ;  ...  Ptrjwy  ;  Collector ;  How  far  he  may  adminis- 

ier  in  Pension  eases ;  Cons.  No.  1106,  W.  C. 
September  8,  L.  C.  October  6,  1837, (6. 

„  . .    Without ;     Commissioner^  Proceedings,    on 

conduct  of  public  officers,  is  illegal ;  Cons.  No. 
1289,  W.  C.  November  28,  L.  G.  December 
10,  on  Sec.  11,  Act  26, 1839, 160 

arLAH;  ..  Yide--" Native  Officers;'  ib^ 

Hum  ;  ••  Penalty  ;  Limit  and  Division  of;    Cons.  No. 

494,  February  20, 1829,  on  Sec.  18,  Beg.  7, 
1824,  and  Beg.  10, 1819,         t6. 

P 

AftTiES;  ...  Absent ;  Eb  parte ;    Eight  days;   Cons.  No. 

1317,  W.  C.  January  18,  L.  C.  February  11, 
1842,  on  Sec.  6,  Beg.  4, 1 793,  and  Sec.  6,  Beg. 
3,  1803, 161 

„  ..  Vide— **  Pleadings," ib, 

„  ...  Absent.    Vide — ** Action,*' ^  ib, 

„  ..  Respondent;   Summons    of;  Cons.  No.    944, 

April  10, 1835,  on  Clauses  2  and  4,  Sec.  2, 
Beg.  9, 1831,     ..         ••         ••         ib. 

J,  . .  Collector  improperly  Defendant ;  Acting  under 

order  of  Court;  Cons.  No.  1075,  W.  C. 
January  13,  L.  C.  February  21,  1837,  on  Sec. 
38,Beg.  11,  1822,        ,..       ib. 

^  . .  Notice  to  Defendants  ;  under  See.  2,  Seg.  2 

of  1806,  is  not  applicable  to  cases  of  sum- 
mary process  provided  for  by  Sec.  15,  Reg.  7, 

c  3 


IN  FORCE.  1 


Parties  ; 


Fad per; 


}> 


3f 


If 


;> 


f> 


>9 


» 


INDEX  BY   SUBJECTS. 


Poffi 


J 


of  1799;  Cons.  No.  30,  July  18,  1807,  oa 
Sea  2,  Beg.  2  of  1806.  Sec.  15,  R^.  7, 1799. 
Sec.  U,  Keg.  5,  1800,  Sec.  32,  Beg.  32, 
1803,        191 

..  Agents  of  Banking  Houses  ;  Authority',  Cons. 
No.  75,  January  31,  1811,  on  Sec.  2,  Reg.  3 
of  1793.  Sec.  'I,  Beg.  8,  1795.  Sec.  2,  Reg. 
2,1803, a.: 

, .  Subsequent  admission  as  ;  Cons.  No.  186,  Aug. 

31,  1814,  on   Reg.  46,  1793,  Beg.  23,  1795,         I 
Beg.  14, 1803,  Beg.  28,  1814,  liJ 

. .  Litigiousness  ;  Imprisonment ;  Cons.  No.  9,  Sep- 
tember 13,  1805,  on  Sec.  3,  Beg.  46  of  1793, 
and  Sec.  6,  Beg.  3  of  1802,— (Vide  Clause  1, 
Sec.ll,Beg.  28of  1814,)        «*. 

. .  Litigiousness  ;  Imprisonment  for ;  Women  of 
rank  not  to  suffer;  Cons.  No.  11,  Septem- 
ber 26,  1806,  and  No.  12,  October  18,  1805, 
on  Sec.  13,  Reg.  4  of  1793,  Sec.  3,  Beg.  46, 
of  1793,  Sec.  6,  Beg.  3  of  1802.— ^Vide  Sec. 
11,  Beg.  28  of  1814,) 


id 


..  LiahUity  to  Imprisonment;  Cona.  No.  110, 
September  3,   1812,  on  Sec.  11,  Beg.   2  of 

X  OvO,  ...  ...  ••  ••  ...  •• 

...  Stamp;  Acquiring  property  in  progress  of 
suit ;  Cons.  No.  904,  October  3,  1834,  on  Sec. 
6,  Beg.  28,  1814,  

. .  Supplementary  Plaint ;  Cons.  No.  1313,  W.  C. 
December  3,  L.  C.  Dec.  31, 1841,  on  Beg.  28, 
1814, 

...  Petitions  ;  Pending  ;  Second  applic€Uions ; 
Cona.  No.  1229,  W.  C.  July  5,  L.  C.  August 
16,1839,  on  Sec.  4,  Beg.  26,  1814,  Act  9, 
1839, 

. .  And  Sureties  ;  Absconding  ;  Sale  of  property ; 
Of  latter  for  costs  ;  Cons.  No.  922,  December 


«. 


i». 


«: 


m 


\ 


19, 1834,  on  Clause  3,  Sec.  11,  Reg.  28,  1814,   165 

Stamp  Duties  ;  Transferred  cases ;  Cons.  No. 
945,  April  24,  1835,  on  CO.  January  24, 
1834,  No.  166,  (Not  in  Ed.  1853,  by  Autho- 
rity,)        166 
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Pavpiii  ;  .  •  AnnMr  t»  formd  Pauperi$ ;  Principal  Sudder 

Ameens ;  Cons.  No.  949,  May  1,  1835,  on 
Clause  1,  See.  16,  Beg.  28,  1814,      . .        • .     166 

„  ••  Oovernment   daims  for  Stamp,    and    other 

Costs ;  Subsequent  distrihiUion ;  Cons.  No. 
1258,  W.  C.  JDecember  6,  L.  C.  November  1, 
1 839,  on  Sec.  2,  Keg.  28,  1814,         ih. 

,,  ••  Plaintiff;   Female;   Sureties  for   appearance 

of ;  Agent ;  Cons.  No.  777,  Apnl  6,  1833, 
on  Clause  1,  Sec.  6,  Beg.  28, 1814,  and  Clause 
],  Sec.  11,  idem,  ib. 

. .  Cause  of  action ;  Judge  must  enquire  ;  Cons. 
No.  1285,  L.  C.  September  7,  W.  C.  August 
7, 1 840,  on  Sec.  1 ,  Act  9,  1 839,         . .         . .     167 

. .  Decree-holder  ;  Execution  ;  Possession ;    Cons. 

No.  1 1 86,  W.  C.  NoTember  2,  L.  C.  1 6, 1838,     t*. 

. .  Security ;  Her  Majesty  in  Council ;  Cons.  No. 

1082,  W.  C,  L.  C.  August  12, 1836,  ..      t6. 

..   Securitg ;    Stamp;  Cons.  No.   1063,   W.   C.    • 
f  December  23,  1.  C  ditto,  on  Sec.  8,  Beg.  28, 

1814, ib, 

•  .  Defendant ;  Respondent;  Cons.  No.  1250,  L.  C. 

September  13, 1839,  on  Act  9,  1839,  . .     168 

• .  Rejections  by  Judges  to  sue  as  ;  Appealahle  to 
S.  D.  A.;  Cons.  No.  1356,  W.  C.  August 
19,  L.  C.  July  22,  1842,  on  Sec.  1,  Act  9, 
1839 #6. 

.  •  Suit  dismissed  unth  costs ;  Sale  proceeds  of 
property  how  to  be  distributed  for  Vakeel's 
feesj  ike.  ;  Cons.  No.  621,  January  21,  1831, 
on  Sec.  11,  Reg.  28,1814,       ..         ..       ^.      ih, 

..  Vahulutnam^;  Stamp;  Cons.  No.  261,  De- 
cember 26,  1816,  on  Sec.  18,  Beg.  1, 1814, 
and  Sees.  7  and  8,  Beg.  28, 1814,      . .         . .       ib. 

• .  Suits  groundless  and  vexatious  ;  Cons.  No.  61, 
Jan.  9,  1810,  on  Sec.  3,  Reg.  46  of  1793, 
Sec.  2,  Reg.  23,  1795,  Sec.  8,  Ke^,  14, 1803,    169 

„     ^  . .    Appeal  to  Her  Majesty  in  Cowncil ;  On  refusal 

to  admit ;  Cons.  No.  1097,  W.  C.  July  8, 
L.  C.  August  4,  1837,  on  Clause  3,  Sec.  12, 
Beg.  28,  1814,    ..  ..  .,  ..       ib. 
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. .  Appeal  to  Her  Majesty  in  Council ;  Cons.  No. 
1025,  W.  C.  July  8,  L.  C.  August  4,  1836, 
on  Clause  3,  Sec.  12,  Beg.  28,  1 814, 

..  Appeal;  Slaying  Execution  ;  Cons.  No.  1132, 
W.  C.  February  16,  L.  C.  March  9,  1838,  on 
Sec.  8,  Reg,  28,  1814,      . . 

..  Appeal ;  Plain  Paper ;  Cons.  No.  1207,  W.  C. 
April  26,  L.  C.  Aprill,  1839,  on  Sees.  12 
and  13,  Reg.  28, 1814,      . . 

..  Appeal ;  Copy  of  Decree  ;  Stamp  ;  Cons.  ^o. 
1217,  W.  C.  May  17,  L.  C.  June  21,  1839,  on 
Clauses  3  and  4,  Sec.  12,  Reg.  28,  1814, 

. .  Appealing  Defendant ;  Stamp  ;  Cons.  No.  1314, 
W.  C.  January  10, 1842,  L.  C.  December  10, 
1841,  on  Act  9,  1839, 

,.  Plaintiffs,  yide-—'' Pkadere," 

. .  Vide—"  Fees,"  '«  Slavery,"  . . 

Vide~«  Pi^oder*," 

. .  Non-Liability  of,  to  Attachment  in  Execution  ; 
Cons.  No.  788,  May  3, 1833,  on  Reg.  12, 1814, 

..  Power  of  Alienation  of;  Cons.  No.  988,  Not. 
20, 1835,  on  Sec.  2.  Reg.  34, 1795,    . . 

. .  Claims  to ;  CognizeMe  only  by  Collectors ; 
Cons.  No.  230,  January  12, 1816,  on  Regs. 
24,  1793,  and  34, 1795,  and  24, 1803, 
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171 

172 
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t6. 
ib. 

t6. 

ib. 
174 

175 


. .  Claims  as  to ;  Not  lands ;  Cognizance  of ; 
Where;  Cons.  No.  343,  July  6,  1821,  on 
Sees.  2  and  16,  Reg.  24,  1803,  and  Sec.  2, 
Reg.  6,  1817, ib. 

..  Vide— "Oo^V  *' Execution,** 

..  Vide—  "Process,*        


176 
ib. 


•  •  Calculation  of ;  Sundays  4   Holidays ;  Cons. 

No.  1342,  W.  C.  March  29,  L.  C.  March  18, 
1842,  on  Sec,  3,  Reg.  6, 1813,  . .         . .      ^' 

•  •  Holidays ;  How  to  be  Computed ;  Cons.  No. 

479,  'April  18, 1828,  on  Sec.  2,  Reg.  10, 1796,    177 
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Before  Register ;  Commiiment;  Civil  Surgeon; 
Gona.  No.  611,  Nov. 25,  183l,on  Sec.  14,  Beg. 
1817,  Sees.  3  and  4,  Beg.  4, 1824,     177 

Jn  Collector's  Cffics ;  Power  of  CoUeetor  to  ad- 
minister an  oath  ;  Cons.  No.  252,  Jnne  5, 
1816,  on  Sec.  22,  Reg.  10,  1S13,         • .         . .      t&. 

Motynsiffsas  Native  Commissioners;  Powers 
offOsto  ;  Cons.  No.  87,  April  12,  1811,  on 
Sees.  13  and  14,  and  Clause  11,  Sec.  9,  Beg. 
49,  1798,  Beg.  40  of  1793,  Beg.  81,  1795, 
Sees.  11  and  12,  Reg.  16,  1803,  178 

Vide— ''OafV' »fr. 

Fraudulent ;  In  CivU  Court ;  Commitments  ; 
Cons.  No.  925,  January  9,  1835,        ..  ^      ..      ib. 

Supplemental.^Yide  «  Pleadings,"  ..  . .     1 79 

Allotment  of;  Judge  ;  Sudder  Ameens ;  Cons. 
No.  693,  May  6,  1831,  on  Sec.  16,  Beg.  27, 

Xolv,     ••  ••  ••  ••  ••  to. 

Brief;  in  original  Suit  $  Execution  ;  Cons.  No.       « 
852,  Dec.  27, 1833,  on  Sec.  34,  Beg.  27, 1814,      ib. 

Vide — "  Local  Investigation,"         ••  ..      ib. 

Briefs ;  Moonsiffs—Yide  "  Stamps/*    . .         . .      ib. 

Payment  of  money ;  Authority  to ;  Cons.  No. 
1360,  W.  C.  August  5,  and  L.  C.  September 
9,1842, ib. 

Yide—"  Principal  Sudder  Ameens,**     ••         ,,     ib. 

Fees, — Vide  **  Appeals"  **  Summary  Suits  for 
Rent,*'  '* Agent"        180 

Fees  ;  Deduction  of  5  per  eent»  from ;  StampdP" 
Receipts;  Cons.  No.  156,  April  21, 1814,  on 
Sec.  27,  Reg,  6  of  1797.  Sec.   20,    Beg.  43, 
1803, ib. 

Fees ;  Confession  of  Judgment ;  Compromise  ; 
Cons.  No.  209,  June  1, 1815,  on  Sec.  31,  Beg. 
27,1814,  ib. 

Fees  ;  On  svhstitution  of  one  for  another ; 
Moonsiff's;  Cons.  No.  990,  December  11, 
1835,  on  Clause  4,  Sec.  15,  Reg.  23, 1814,  . .      ib. 
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Fees;  Compromises',  Cons.  No.  418,  May 5, 
1826,  on  Sec.  31,  Keg.  27, 1814,        . .         . .    181 

Filing  Pleadings  ;  Fees ;  Cona.  No.  1052,  L.  C. 
November  11,  W.  C.  October  14,  1836,  on 
Sec.  31,  fieg.  27, 1814,  *. 

Government  Fees.—Yide  **  CoUector"  . .        . .    182 

European  Language  ;  Translation  ;  Cons.  No. 
1035,  W.  C,  L.  C.  August  12, 1836, 

Supplemental  Plaint ;  Cons.  No.  1363,  W.  C. 
August  24,  L.  C.  September  23, 1842,   . .         ..    ib. 

Time  of  Filing  ;  jinswers  ;  Cons.  No.  375,  Fe- 
bruary 4,  1825,  on  Sec.  3,  Eeg.  2, 1806,  and 
Sec.  11,  Reg.  4,  1793, 


Yide^'*  Pauper,"  ..         183 

Police  Duties  ;    .  •  Vide—-"  Putneedar,"       ib. 


fj 


Summary  orders  as  to;  Cons.  No.  308,  Nov.  19, 
1819,  on  Clause  7,  Sec.  45,  Reg.  23,  1814, 
Sec.  11.  Reg.  2, 1806, ib. 

Return  of  original ;  Cons.  No.  917,  November 
28,1834,  t6. 

English;  Authentication  of;  For  Supreme 
Covert;  Cons.  No.  960,  June  19, 1836,  ..    184 

Pre-emption;     ..  Vide — *^  Valuation " .,      ib. 


Possession  and 
^Dispossession  ; 

PowBB  OP  At- 
torney ; 

it 


Principal  Sud- 
DEB  Ameens; 
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Trying  Moonsiff's  Cases ;  Tuluhana ;  Cong. 
No.  1362,  W.  C.  Aug.  26,  L.  C.  Sept.  9, 
1842,  on  Sec.  5,  Act  25, 1837,  . .  .  •     ♦&• 

Vide—"  Executi<m  of  Decrees" ;  and  Cons.  Nos. 
947  and  761, •*• 

Above  5,000  Rs,  Yide—f^  Imprisonment;'       ..     »*• 

Powers;  Pleadei's;  Cons.  No.  1149,  W.  C. 
April  27,  L.  C.  May  18,  1838,  on  Act  25, 
1 837,  Sec.  18,  Reg.  5, 1831, »• 

Employment  of  in  relation  to  exeotUion  of 
Decrees  ;  Cons.  No.  761,  February  22,  1833, 
onSec.  76,  Reg.23,  1814, l^ 
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Princifal  Suddeb  jRefersnee9  to,  on  maitwg  of  account,  fact,  and    ■ 
Amebns;  U9age  ;  Cons,  No.  815,  August  23,1833,  on 

Clauses  1,  2,  3,  4  and  6,  8ec.  76,  Reg,  23, 
1814,  Reg.  5,  1881, 186 

„  ..  AppeaU  ;  Limit  of  SiOOO  Ra. ;  Cons.  No.  1148, 

W.  C.  April  27,  L.  0.  May  II,  1838,  on  Act 
25,1837,  ib. 

„  ..  YX^o-**  Appeals;*      ** Review;*      ''Stamp,'' 

''Execution;'  "Arbitration;*  ..         ..187 

t 

Fbintino  Pbb8SB«  ;  Vide— " /Mrwitc^ion,**  ib. 

Fbivate  Peksons  ;  Employed  in  Public  du^jies  ;   Copies  ;   Cons. 

No.  407,  November  11,  1825,  on  Sec.  2,  Reg. 
8,  1 825,  ••         ••  ••         ..         ••  ..       ib, 

PEooeSS  ;  . .  Resistance  ;  Answer  to  charge  of,  ihrovgh  Va- 
keel ;  Cons.  No.  1216,  W.  C.  May  17,  L.  C. 
June  7, 1889,     '. 188 

„  ..  Evading;  Fines;  Realization  of;  Cons.  No, 

1214,  W,  C.  May  24,  L.  C.  May  8,  1839,  on 

[  Sec.  25,  Reg.  4, 1793,  tb, 

r  t> 

g,  ..  Mesistance  of  Civil;  Magistrates*  aid;  Cons. 

No.  1209,  W.  C.  May  3,  L.    C.  April  12, 
1839, ib, 

„  ..  Resistance     of;    Pines  and  Forfeitures;  Ap- 

[  peals  ;  Cons.  No.  780,  on  Sees.  22,  24  and  25, 

Reg.  4,  Sees.  23,  25  and  26,  Reg  6, 1793,  Sees. 
23  and  25,   Clause  1,  Sec.  26,  Reg.  5,  1793. 
I  Sees.  23  and  25,  and  Clause  1,  Sec.  26,  Reg. 

8,  1803,  Sees.  28,  25   and  26,  Reg.  4, 1808, 
Reg.  5, 1831,     ••         ...         ••         ...         ••       to. 

..  Resistam^ce  of  ;  Jurisdiction  ;  Cons.  No.  1115, 
W.  C.  Nov.  24,  L.  C.  December  8,  1837.    ^ 

..  Tulubana ;  Nazir ;  Peon  ;  Advance;  Cons. 
No.  1084,  W.  C.  L.  C,  March  81,  1837,  on 
Clause  8,  Sec.  14,  Reg.  26,  1814,       ..         ..191 

,,  Resistance  of— Yi^e"  Judge's  Office;*  ..       %b, 

..  Resistance  of;  Forcible  Rescue;  Cons.  No.  765, 
March  8,  1833,  on  Sec.  25,  Reg.  4,  1793,  and 
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mission ;  Cons.  No.  824,  Aug.  30,  1833,  on 
Sec.  52.  Reg.  23, 1814,  and  Clause  3,  Sec.  7, 
Reg.  18,  1817,  and  C.  O.  Feb.  25, 1820,  (Vide 
p.  146,  Thacker's  £d«  1855,)  . .        . .      i6. 

..  Vide«P««nee,"  p.  196, 236 

•  •  Attachment ;     Personals  ;    Nazir's    Commis- 

sions ;  Cons.  No.  509,  May  29,  1829,  on  Sec. 
52,  Reg.  23,  1814,  and  Sec.  3,  Reg,  JL 
1825,       ."     t6. 

. .  Of  Putnee  Tcdooks  ;  In  liquidation  of  balance 
of  rent ;  Tender  of  amount ;  Cons.  No.  130, 
July  15, 1813,  on  Reg.  7  of  1799,  (V.  p.  196, 
etseq.) 237 

•  •  By  Maihomedanf  of  property,  not  in  thsir  pos' 

session^  iUegal ;  But  our  Courts  need  not  fol- 
low   this;    Cons.    No.   138,  December  11, 
I813;  on  Sec.  15,  Reg.  4  of  1 793,  and  Clause 
.l,Sec.  16,  Reg.3, 1803 239 
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Salt;  ••  Appeal;    Cons.    No.    1118^    W.   C.  NoTem* 

ber  17, 1837,  L.  C.  January  1, 1838,  on  Sec. 
114^  Beg.  10, 1819, V$ 
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..  ChuUnn',  R<w>wmah\  ValidUy  of  i  Endont- 
vunit)  Cons.  No.  ^Z,  August  12,  1831,  on 
Sees.  36  and  41,  JEteg.  10, 1819,  . .         .  •     A. 

•«  lUidt  Manufaetwre ;  Ikfence ;  Yoked  ;  Ex- 
parte ;  AppreheMton ;  Cons.  No.  483,  May  23, 
1828,  on  Sees.  104  %nd  118,  Reg.  10,1819,    240 

«•  Pine  ;  Imprieonment  ;  Duties ;  Cons.  No.  1405» 
W.  C.  June  4,  L.  C.  July  4,  1845,  on  Sec. 
110,  Beg.  10,1819,       ..         ....         ..     A. 


•« 


Fine  ;  Imprieonment ;  CemayutMig  ;  Realizing  ; 
Cons.^No.  1374,  W.  C.  Feb,  17,  L.  C.Jan.  27, 
1848,  on  Cona.  No.  1135,         241 

•  •  Chur-Scraping  ;  Cons.  No«  1211,  W.  C.  April, 
19,  L.  C.  May  10,  1839,  on  Sec.  3,  Reg.  10, 
1826,       {&. 

.  •  Two  penalties ;  Fine  or  Imprieonment  ;  Cons. 
No.  1135,  W.  C.  L.  C,  March  2, 1838,  on  Sees, 
no.  Ill  and  115,  Beg.  10, 1819,       ..         ••      t6. 

•  •  Illicit  mmufaotture  ;  Fine ;  Quantity ;  Num- 
ber  of  Persons  i  Cons.  No.  471,  February  2^ 

1828,  on  Sec.  67,  Beg.  10, 1819,        .•         ••213 

Bbcubitt;  •«  Refusal  to  take^  is  open  to  appeal  i  Cons.  No. 

963,  June  26, 1835,  on  Sec.  4,  Beg.  2, 1806,     ih. 

To  Her  Majesty  in  Costncil ;  Bond  to  whom 
retumahle  ;  Cons.  No.  524,  Sept.  4, 1829,  ••    219 


•  •  Personal;  Hazirzamin  of  paupers \  Ret' 
ponsibilities  of ;  Cons.  No.  34,  Feb.  13,  I8O89 
on  Sees.  2  and  3,  Beg.  46  of  1793,     A. 

..  Bond'r-Vide''  Stamp;^  ..        ..        ..     »• 

.•  Power  to  alienate,  when  not  speeiaUy  pledged; 
Cons.  No.  1017,  W.  C.  July  16,  L.  C.  June 
24,1836,  ..        ••     tJ. 

a  ••  Eer    Majesty  in  Council ;  Putfnee    Taloohs; 

Cons.  No.  1004,  W.  C,  L.   C.  March  26, 
1836, M4 
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Pagt* 

Secubitt;  ..  Hixzir  and  Mahamin;   Responsibilities  of, 

in  eases  of  arrMrs  of  rents;  Cons.  No.  41, 
September  13,  1808»on  See.  15,   Reg.  7  of 
.     1799,  Sec.  14,  Beg.  5,  1800,  Sec.  82,  Reg.  28, 
1803,       244 


» 


Vide— " Pa«jp€r«/^     ''Local    Investigations"      t5. 
Sepoy's  Pat  ;    ...  \ide—**  JEasecution,*'      ..        ••        ..        ..      ib. 

0SQUE6TRATION  ;    CoDS.  No.  2,  May  2, 1799,  on  Sec.  22,  Rog,  4 

ofl793, ib. 

Settlehent  ;    ••  Permanent;  Illegal  Cases;  Penalties;  Fines; 

Refunds ;  Cons.  No.  125,  April  22,  1813,  on 
Sec.  51,  Reg.  8  of  1793,  and  Clause  2,  Sec. 
52,  tdm,  ib. 

Vide — '*  Revenue  AutTtorities,*'  ..         ..      ib. 


Ji 


•  • 


„  ..  Punchayets*  decisions;  How  to  he   enforced; 

Cons.  No.  895,  September  5,  1834,  on  Reg. 

St,  190(7,   •'•  ...  f*  ••  ••  ••        %0» 

„  ,,  Jurisdiction;  and  trials  of  cases,  as  to  ;  Cons. 

No.  1371,  W.  C.  November  7,  1842,  L.  C.      • 
March  17,  1843,  on  Reg.  9, 1833,      245 

„  ••  Suits  in;  Boundaries;    Po^uers  of  Revenue 

Authorities  ;  Cons.  No.  1369,  W.  C.  January 
27,  L.  C.  February  10, 1843,  on  Sec.  3,  Beg. 
9, 1825,  Sees.  11,  12,  14,  and  16  to  35,  Reg. 
7, 1822,  Reg.  9,  1833, ib. 

Sbikxeb  Talooks  ;  Vide— ^<  SaJes  in  Execution,**    .  •        .  •        ••      tb. 
SicJCA  Rupees  ;  • .  Vide—"  Valuation,*'  **  Currency,"        . .        . .     ib. 


Slaves  ;  •  •  Tra/nsfer  of,  for  money ;  Release ;  Removal ; 

Cons.  No.  955,  May  29,  1835,  on  Reg.  A 
1832, T.      ib. 

^'Ss?"'  Vide_«/«««v<'  246 

Stamp;  .*  Of  Application  for  Copy;  and  Copy;  Cons, 

No.  773,  March  29, 1833,  on  Art.  3,  Schedule 
B,  Reg.  10,  1829,         ib. 

J,       .  ••  Copies  made  for  private  use;  Cons.  No.  408, 

December  2,  1825,  on  Clause  4,  Sec.  16,  Reg. 
26, 1814,  and  Reg.  16, 1824, 247 
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Stamp  ;  . .  Copies ;  Registered  Dseds ;  Cons.  No.  428,  Axig. 

4, 1826,  on  Reg,  36, 1793,  and  Reg.  16,  1814,    247 


7f 
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•  •  Bond  and  Security ;  Samepaper ;  Admissibility ; 

Cons.  No.  1147,  L.  C.  April  27, 1838, on C.  O. 

October  27,   1837,  (Vide  p.  298,    Thacker's 

Ed.  1855,) 


•  •         •  •         » • 


•  •  Security ;  Bond ;  Cons.  No.  1121,  W.  C.  Decem- 
ber 29,  1 837,  L.  C.  February  2,  1838,  on  C.  O. 
October  27,  lj537,  «tl)ra,        248 

..  Two  debts  of  two  persons  ;  Sufficient  for  both  ; 
Cons.  No.  1087,  W.  C.  March  23,  L.  C.  April 
21,1837, i6. 

• 

„  ..  Review ;  JSxhibits ;    Cons.  No.   1058,  W.  C. 

November  18,  L.  C  October  21,   1836,  on 
Sec.  4,  Reg.  26, 1814,  . .        . .  :         . .     249 


>f  •• 


•  •  Refund  ;  Appeals  ;  Fees ;  Cons.  No.  675,  Feb. 
17,  1832,  on  Clause  2,  Sec.  2,  Reg,  9,  1831. 
Sec.  8,  Reg.  19,  1817, ft. 

.  •  List  of  Witnesses  ;  Exhibits ;  Sudder  Courts  ; 
Emand;  Cons.  No.  1088,  W.  C.  May  12, 
L.  C.  April  21,  1837,  on  Schedule  B,  Reg. 
10, 1829,  and  Sec.  3,  Reg.  7,  1832,    . .         .  •    250 

Suits  against  Officers  of  Government  as  such  ; 
Cons.  No.  1116,  W.  C,  L.  C.  December  8, 
1837,  on  Reg.  2,  1814,  and  Art.  8,  Schedale 
B,  Reg.  10,  1829,        t». 

..  Application  for  Deposits  i  Cons.  No.   1098, 

W.  C,  L.  C.  June  9, 1 837, tft. 

„  ^  »•  Marriage  Settlements ;  Cons.  No.  185,  August 

^  17,  1814,  on  Sec.  11,  Reg.  1,  1814.  Sec.  16, 

Reg.  6,  1797.  Clause  1,  Sec.  5,  Reg.  7  of 
1800.      ...        ...        ..         ••         ••         ••    251 

.„  •  •  Refund  ;  Confession  of  Judgment ;  Cons.  No. 

208,  June  1, 1815,  on  Clause  1,  Sec.  11,  Reg. 
13, 1810.  ...         ••         ••         ...         •»     ft. 

„  •  •  Enlarged  powers  of  Principal  Sudder  Ameen  ; 

Cons.  No.  1118,  W.  O.  Dec.  15,  1837,  L.  C. 
Jan.  5, 1838,  on  Sec.  20,  Reg.  5, 1831,  Sec.  3, 
Reg.  7,  1832,  and  Act  25, 1837,         . .         . .      *. 
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Vage* 

..  Witnesses;  Summons  of;  Applications  for ; 
in  Bsgular  a/nd  Svmmary  ouiU ;  Cons.  No. 
249,  May  15,  1816,  on  Clause  1,  Sec.  20,  Beg. 
26, 1814,  and  No.  11,  Sch.  B.  Beg.  10,  1829,    252 

Account  Books;  Cons.  No.  275^  July  2, 1817, on 
Sec.  ;i,  Reg.  1,  1814, 253 

Whether  papers  not  beoHng  iidegucUe,  are  ad- 
missihle ;  Cons.  No.  292,  July  9,  1818,  on 
Sec.  9,  Beg.  1, 1814, t6. 

..  Accoimt   Boohs;   Leaf  signed;  cmd  attested; 
Cons.  No.  825,  August  18,  1820,  on  Sec.  9, 
>   Beg.  1,  1814,    ..        t6. 

•  •  Receipts ;  On  Title  Deeds ;  Cons.  No.  841,  June 

1, 1821,  on  Sec.  11,  Beg.  1,  1814, ib. 

•  •  Eefimd;    Compromiss;    Withdrawal;    Cons. 

No.  977,  August  28, 1835,  on  Sec.  11,  Beg. 
13, 1810,  and  Art.  10,  Sched.  B,  Reg.  10, 
1829, 254 

. .  PetitioTis  on  Proclamations  ;  Cons.  No.  861,  Fe- 
bruary 7, 1834,  on  Sees.  52  and  59,  Beg.  23,       ^ 
ioi4,      ••         •■         ••         ••         ••         ••      io. 

• .  Moondees  ;  Negotiated ;  Cons.  No.  1279,  W.  C. 
June  19,  L.  C.  August  14, 1840,  on  Arts.  4, 
5  and  6,  Sched.  A,  Reg,  10, 1829,    ..         .•      ib, 

•  •  Appeal  from  JReveiiue  Authorities ;  Cons.  No. 

768,  March  15,  1833,  on  Sees.  .22  and  27, 
Beg.  2, 1819, 255 

..  Exemption;  Prescribed  Stamp  for  suits  of 
various  amounts;  Cons.  No.  767,  March  8, 
1833,  on  Beg.  3,  1817.  Art  9,  Schedule  3, 
Beg.  10, 1829.  Clause  3,  Sec.  9,  Beg.  6, 1831, 
Sec.  7,  Beg.  7, 1832, i^  ib. 

. .  Order  to  Government  Vakeel  to  conduct  suit ; 
Cons.  No.  420,  May  26,  1826,  on  Clause  3, 
Sec.  37,  Beg.  27,  181 4,  and  Beg.  16, 1824,   . .      ib. 

.•  Deed  of  Cfift  unstamj>ed,  drawn  in  Calcutta; 
Evidence ;  Mofussil ;  Cons.  No.  312,  April 
1, 1820,  on  Reg.  1, 1814,        256 

. .  Hoondees  unstamped,  executed  tdthin  Bengal 
Provinces  ;  Not  receivable  as  Evidence ;  If 
without,  receivable ;  Cons.  No.  824,  Aug. 
11,  1820,  on  Sees.  9  and  11.  Beg.  1, 1814,   . .      ib. 
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Stamp:  ••  Yide—*' Paupers"  ^*  Valuation,'^  "  Mal-La- 

hhiraj;*  '*  Appeal,"  *' Indigo,"  **  Executimr 
*'  Provincial  Courts,^*  "  Actions;'     . .        . •    257 

• .  Judicial  and  Revenue  Authorities  ;  Cow/lict 
of;  Cons.  No.  1331  ;  W.  O.  April  15,  L.  C. 
April  1,  1842,  on  Reg.  JO,  1829,        ..         ..    257 

...  Pay ;  Maintenance ;  Agreement  for ',  Cons.  No. 
1806,  W.  C.  July  20,  L.  C.  August  20, 1841, 
on  Clause  2,  Sched.  A,  Beg.  10,  1829,         ..     ib. 

^  Inadequate;  As  to  registering  Deeds i  Cons. 
No.  438,  November  26,  1826,  on  Clause  1, 
Sec.  7,  and  Clause  3,  Sec.  6,  Beg.  16, 1824,..     ib. 

M  Summary  Appeal ;  Special  diUo  ;  Eefund ; 
Cons.  No.  613,  November  25,  1831,  on  Sec. 
8,  Beg.  26, 1814^  and  Sees.  7  and  8,  Beg.  19, 
1817, 259 

•■•  Objections  to  Execution ;  Moonsiffs ;  Cons.  No. 
1278,  W.  C.  June  5,  L.  C.  June  26,  1840, 
on  Art.  7,  Schedule  B,  Beg.  10, 1829,  ...      i6. 

r.  Calculation  of ;  On  prmcipal  without  interest ; 
Cons.  No.  409,  Dec.  2, 1825,  on  Sec.  11,  Beg. 
1,  1814,  and  C.  O.  April  20,  1818.  p.  354, 
(Vide  Thacker's  Ed.  1865,) ib. 

y,  ••  OnHoondees;  Cons.  No.  154,  April  21, 1814, 

on  Sec.  11,  Beg.  1,  of  1814,   . .         « .         . .      ib. 

„  0^  For  Pleadings  in  Appeal  from  Principal  Sud' 

der  Ameen ;  Cons.  No.  834^  October  4^  1838, 
on  Sec.  3,  Beg.  7, 1832,  259 

„      '  ^  Uihha-lel'Ovmz ;  Cons.  No.  836,  October  11, 

1833,  on  Arts.  3  and  46,  Schedule  A,  Beg. 
m  10, 1829,  ib. 

„  . .  Account  Books  ;   Security ;    Cons.  No.   970, 

Aug.  7, 1885,  on  Sec.  3,  and  Schedule  A,  Beg, 
10,1829,  t6. 

5,  -.  Account  Boolcs  \  Cons.  No.  592,  May  6, 1831, 

on  Schedule  A,  and  Sec.  3,  Beg.  10, 1829,    . .    260 

,»  ..  Account  Books;  Extracts;  Cons.  No.  1372, 

W.  C.  February  6,  h.  C.  January  20,  1843, 
on  C.  O.  January  2, 1835,  No.  128,— {Vide  p. 
286,  Thacker's  Ed.  1855,)        •&. 
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Paff€. 

-.  Revenus  and  Judicial  Authorities;  When 
oonfliding  deoitions  on  requisitions  of  Law ; 
Discovery  in  Appeal  of  wrong  stamp ;  Cons. 
No.  1161,  W.  C,  L.  C.  Aug.  3, 1838,  on  Sees. 
14  and  15,  Reg.  10,  1829,— Vide  No.  1331, 
p.'267, 260 

. .  Security  bonds  for^  Costs  ;  Cons.  No.  555, 
Maj*28,  1880,  on  No.  7,  Schedule  B,  Reg. 
10,1829 261 

..  Moonsiffs;  Cons.  No.  183,  August  17,  1814, 

on  Sees.  15  to  19,  Reg.  1,  1814,        ..        ..      t6. 

. .  Collector  to  forward  inadeqmtely  Stamped  pa- 
pers to  Superintendefnt ;  Dons.  No.  6,  April 
3, 1805,  on  Sec.  6,  Reg.  7  of  1800.— Vide 
Sec.  14,  Reg.  10  of  1 829 ib. 

..  In  cases  of  Collectors;  Suit  for  Jtevemte; 
Cons.  No.  886,  May  27,  1825,  on  Sec.  28, 
Reg.  27,  1803, 262 

. .  Petitions  of  Plaint ;  Fractions  of  a  Jl/upee ; 
Cons.  No.  874,  March  14, 1834,  on  Article  8, 
Schedule  B,  Reg.  10,1829, ib. 

. .  Additional  Sheets  ;  Dukhlnamehs ;  Cons.  No. 
870,  February  21,  1834,  on  Clause  3,  Sec.  5, 
Reg.  26, 1814, iJb. 

•  •  Regular  suits  for  Rent;   Cons.  No.  867,  Feb. 

14, 1884,  on  See.  8,  Reg.  8, 1831,      . .        . .    263 

. .  MaZ  Estate ;  Plaint  for  assessed  Mouzas  or 
Mehals ;  Cons.  No.  577,  November  5,  1830, 
on  Art.  8,  Schedule  B,  Reg.  10,  1829,        ..      ib. 

..  Errors  in  translation;  Cons.  No.  557,  Mu^ 
28,  1830,  on  No.  7,  Schedule  A,  and  No.  1^ 
Schedule  B,  Reg.  10, 1829, f6. 

•  «  Errors;  In  Bengali  Translations;    Reasons 

for  Appeal;  Cons.  No.  556,  May  28,  1830, 
on  Clause  5,  Sec.  8,  Reg.  26,  1814,  and  No. 
9,  Schedule  B,  Reg.  10, 1829,  . .        .  •    264 

. .  Petitionsfrom  Jail  Prisoners ;  Cons.  No.  553, 
May  28, 1830,  on  No.  7,  Schedule  B,  Reg. 
10,1829,  ..      ib. 

...  Moonsifi ;  Pleaders ;    Briefs ;    ExeetUion ; 

Cons.  No.  950,  May  1, 1835, •     ib, 

e 
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Stamps  ;  . .  Review ;  Applieation$  f9r  review  of  orders,  n- 

jecUng ;  Cods.  No.  842,  November  1, 1833, 
on  Clause  1,  Sec.  2,  Reg.  %  IS25,     ..        ..265 

Successions;     ..  Vide — ** Action"  •        ..    «*• 

„  . .  Collection  of  Debts ;  Certificate  ;  Particulars 

as  to ;  Cons.  No.  1816,  W.  C.  January  li, 
L.  C.  February  11,  1842,  on  Act  20, 184],        t6. 

• 

SuDDEB  Ameens;  Tulubana ;  Judffe's  Reports;  BiUs;  Appeals; 

No.  668,  January  13, 1832,  on  Clauses  4  to  7, 
Sec.  14,  Beg.  26, 1814.  Sec.  5,  Beg.  7, 1832. 
and  See.  27,  Reg.  5, 1831,      t3. 
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. .  Vide-««  Civil  Surgeon," 266 

SuDDBR  DswANEE  Petitions  thr(mgh  whom  received;  Cons.  No. 
Adawlxtt;  563,  June  18, 1830, ti. 

.,  ..  ExhiJbUs  in  Appeals ;' CoxiB,  1^0,  961,  August 

7,1835, ih. 

. .  Misc,  Orders ;  No  Appeal  to  H.  M,  in  C. ; 
Cons.  No.  1102,  W.  C.  September  15,  L.  C. 
August  18,  1837,         267 

. .  W^e^*^  Summary  Suits  for  Rent,"  "  Appeal," 
'*  Default,"        .i        tft. 

Summary  Suits  ;   For  Rent,  and  processes,  for  arrears  of  rent ; 

and  distraint ;  Apply  to  lands  exempt  from^ 
as  weU  as  lands  paymg  Revenue  ;  Cons.  No. 
33,  January  21,  1808,  ;No.  61,  May  22, 1810, 
and  No.  313,  May  5, 1820,  on  Reg.  7  of  1799, 
and  Reg.  17  of  1793,  and  Beg.  35  of  1795,  and 
Reg.  5,  1800,  and  Reg.  28,  1803,     . .  . .     ti. 

^,  ••  For  Bent;  Increased  rates;  Distraint;  Ex- 
planation of ;  Law  of ;  Pottahs;  Pergunnah 
rates;  Cons.  No.  234,  February  3,  1816,  on 
Sees.  9,  10  and  15,  Reg.  5, 1812,  and  Sec.  7, 
Reg.  4, 1794,     .,         ..        263 

„  . .  For  Bent ;  Execution ;  Sale  of  lands  held  6y 
others ;  Cons.  No.  10,  September  18,  1805, 
on  Clause  5,  Sec.  29,  Reg.  7  of  1799.— Vide 
Rules  in  Reg.  7  of  1825,         26lj 

},  ..  For  Bent;  JSxecution;    What  land  can  be 

sold ;  Cons.  No.  4,  January  11, 1803,  on  B^.      . 
ydfl799,^ViaeCens.-©6, *• 
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Page. 
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. ,  Fees ;  In  remanded  cases;  Cons.  No.  840, 
October  11,  1833,        
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. .  Momuifs  Court ;  Cons.  No.  846,  Dtc.  6, 
1833,  on  Clause  3,  Sec.  16,  Reg.  28, 
1814, .        ^^ 


..  Remuneration;  Cons.  No.  1309,  W.  C. 
Sept.  15,  L.  C.  October  22,  1841,  on 
Clause  5,  Sec.  2,  Reg.  12,  1833, 
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..  Fees;  Seeuritff;  Deposit:  Cons.  No.  199, 
March  29,  1815,  on  Sec.  23,  Reg.  27, 
1814,    

..  Fees;  Remands;  Cons.  No.  1105, 
W.  0.  Sept.  8,  L.  C.  Sept.  29,  1837.— 
(Vide  Act  1, 1846,) 

. .  Jkoo  Defendants  ;  Fees ;  Cons.  No.  500, 
April  3,  1829,  on  Sees.  25  and  30, 
Reg.  27. 1814,  

. .  Pantper  S^ts :  Cons.  No.  1297,  W.  C. 
June  18,  L.  C.  May  28, 1841,  on  Clause 
6,  Sec.  2,  Reg.  12,  1833, 

, .  Forties  j  Supplemental  pkdnt ;  Cons.  No. 
1308,  W.  C.  Aug.  28,  L  C.  Septembev 
17,  1841,  on  Clause  3,  Sec:  25,  Reg. 

83,  Xol4,  •  •  •  •  •  •  •  • 
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Plami:  Wko  eon  file;  Cons.  No.  42d, 
August  4,  1826,  on  Sec.  2,  Reg.  4, 
1793,  and  Clause  4,  Sec.  5,  Reg.  26, 
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Pombssion;    and  Swnmary    suits;     Magistrate;     Cons. 
Dispossession  ;      No,  444,  March  2,  1827,  on  Sec.  4, 

Reg.  15  of  1824,  and  Clause  1,  Sec. 
5,  Reg.  6,   1813,  


Process ; 


..  Resistance  of;  Moonsiff;  Cons.  No. 
1262,  W.  C.  Novemher  16,  1839, 
L.  C.  January  3,  1840,  on  Clause  2, 
Sec.  6,  Reg.  12, 1825,  and  para.  10, 
C.  O.  November  1, 1833,  L.  P., 
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Mconnfft'y  Emdenee  cf  Sorting;  Cons. 
No.  775,  April  4,  1833,  on  Clause  2, 
8ec.  21,  and  Clause  3,  Sec.  22,  Keg. 
23,  1814,  and  Sec.  5,  Reg.  7,  1832,  .. 

Summons;  Respondent;  Cons.  No.  13, 
November  15,  1805,  on  Clause  7, 
Sec.  2,  Reg.  49  of  1803, 

Single  Judge's  opinion ;  separately  con' 
firmed  by  a  second  Judge,  final  in  ap^ 
peal;  Cons.  No.  83,  March  28,  1811, 
on  Clause  3,  Sec.  2,  Reg.  13 of  1810,. . 

Single  Judge ;  Revision ;  Review ;  Cons. 
No.  280,  August  28,  1817,  on  Sec  7, 
Reg.  1,  1807,  and  Clause  2,  Sec.  4, 
Reg.  13,  1810, 

Special  Appeals ;  Power  of  Single  Judges ; 
Cons.  No.  263,  December  26,  1*816, 
on  Clause  3,  Sec.  4,  Reg.  13,  1810, 
and  Sep.  9,  Reg.  25^  1814, 
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Court  of  Appeal;  Single  Judge;  Cons. 
No.  70;  November  29, 1810,  on  Clause 
4,  Sec  2,  Reg.  13  of  1810.— (Vide  Act 
2  of  185,1)         ..         ,.         .. 

Powers  cf  a  single  Judge ;  Cons.  No.  74, 
January  10,  1811,  on  Clause  4,  Sec, 
4,  Rpg.  13  of  1810, 

Appeal ;  Special ;  Power  to  order  rehear- 
i^>  ^y  iiUah  Judge,  of  Petition  of, 
irregularly  diemissea;  Cons.  No.  641, 
June  10,  1831,  on  Clause  6,  Sec.  2, 
Reg.  26,  1814,  .. i 

Appeals;  .ZUlah  Judges;  Cons.  No. 
681,  March  9,  1832,  on  Clause  1,  Sec. 
27,  Reg.  5,  1831,         

Appeals ;  Pundits ;  Sudder  Ameens ; 
Cons.  No.  680,  March  7,  1832,  on 
Clause  2,  Sec.  27,  Reg.  5,  1831, 

Appeals  io\  On  Obj^ections;  Cons.  No. 
673,  January  27,  1882,  on  Clause  1, 
Sec  27,  Reg.  5,  1831, 
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Provincial  Appwls ;  Condkumal  reversals  in ;  Cods* 

Court  ;  No.  470,  February  2,  1828,  on  Clauses 

8  aad  9,  Sec  3,  Reg.  26,  1814,         . .       Ixfii 


Abolition;  Single  Judge  qf  S,  D,  A. ;  Spe^ 
cial  Appeal;  Cons.  No.  845,  Nov. 
29,  1833,  on  Sec.  5,  Reg.  2,  1833,     . .  i&. 

Abolition  qf;  Sudder  Dew(mee  Adavoiut ; 
Appealsjrom  Zillah  Judge ;  Cons.  No. 
814,  August  23,  1833,  on  Sec.  5,  Reg. 
2,1833, IxYui 

AboUtimi  of^  Appeals ;  Commissumers ; 
Com.  No.  789,  May  10,  1833,  on  Reg. 
2,\SS^..         ..         Ixix 

Abolition  of;  Petitions  for  egeeutum  tn 
appealed  eases ;  Cons.  No.  753,  Feb.  1, 
1833,  on  Sec.  27,  Reg.  5,  1831,         . .  t&. 

Abolition  of;  Appeals;  Cons.  No.  748, 
January  4,  1833,  on  Sec,  27,  Reg.  5, 
1831 Ixx 

DistriJiUtion  of  business  qf;  Cons.  No. 
5)0,  Jane  5,  1829,  on  Reg.  3,  1829, 
and  on  Rules,  January  14,  1819,     ..        Izxi 

Judges  d^ering ;  Cons.  No.  363,  April  9,  . 

1824,  on  Sec.  2,  Reg.  47,  1793,  and 
Sec.  9i  Reg.  25,  1814,  ..         .,  A, 

Original  suits ;  Cons.  No.  66,  August 
16,  1810,  on  Ckuse  4,  Sec.  4,  Reg, 
13  of  1810,       ..         Ixxii 

Claim  and  Mesne  Promts ;  Above  5,000 
Rupees  together ;  Cons.  No.  69,  Aug. 
30,   1810,  on  Sec  2,  Reg.  13  of  1808,  t6. 

Jurisdiction ;  Guardians ;  Cons.  No.  596, 
June  24,  lS31,  on  Reg.  1, 1800,       . .  A. 


M  ••   Extorts  (f;  Treatment  of,  on  abolition; 

Cons,  No.  700,  July  6,  1832,  on  Reg. 
6,  1831,  ..         . .         ,,         ,.         .,  i» 
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Moonnff's  Special  Appeali}  Cons.  No. 
68»  Augrust  30,  1810,  on  Clause  3, 
Sec.  9,  Heg.  13  of  ISIO, 

Transfer  of  Suiit ;  Stamps ;  Cons.  No. 
880,  April  1 1, 1834,  on  Sec.  5,  Reg.  2, 
1833,  and  Schedule  B,  Reg.  10,  1829, 

Sales ;  Surplus  sale  proceeds  ;    PetitioHs 
for;  Cons.  No.  795,  June  14,  1833, 
on  Clause  7,   Sec.   17,  Reg.  8,  1819, 
and  Clause  1,  See.  16,  Reg.  7, 1832, 

Sales;  Resale;  Commission;  Deposit; 
Net,  and  Gross  Proceeds;  Cons.  No. 
491,  January  9«  1829i  on  Clause  2, 
Sec.  17,  Reg.  8,  1819, 

Sales ;  Rent  of;  Jurisdiction  of  Judge, 
Magistrate  and  CoUeetor ;  Cons.  No. 
614,  December  16,  1331,  on  Sec.  9, 
Reg.  8,  1819,  and  Reg.  8,  1831, 

Saks ;  By  whom ;  Cons.  No.  349,  April 
26,  1822,  on  Reg.  46,  1793,  and  Ktg. 
8,1819, 

Sales;  when  mi  otfter  Zillahs;  Cons. 
No.  326,  September  1,  1820,  on  Sec. 
9,  Reg.  8,  1819,  • 
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References  ; 
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As  to  order  of  Criminal  Courts  on  Civil 
matters ,  to  be  made  to  Nizamut 
Adawlutt  not  to  the  S,  D.  A. ;  Cons. 
No.  82.T  August  11,1820,  on  Regs. 
22  and  2S,  1803, 

Explanation  may  he  called  for  from^  by 
Judge;  but  he  cannot  call  upon  Judge 
for;  Cons.  No.  273,  May  21,  1817, 
on  Clause  2,  Sec.  6,  Reg.  24,  1814, 
and  Sec.  2,  Reg.  10,  1796,      . . 

Additional;  Stationed  in  interior;  with 
special  powers;  Cons.  No.  223,  Decem- 
ber 7,  1815,  on  Sees.  15,  ]6  and  17, 
B.eg.  J,  1814,  and  Clause  3,  Sec.  75, 
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Reg.  23,  IS14,  and  ClaUseB  4  and  6, 

Sec.  9,  Reg.  24, 1814, IxxTJi 

Register  ;  . .    Appeals  from,  can  be  heard  by  the  same 

officer  when  a  Judge ;  Cons.  No.  19, 
April  26,  1806,  on  Clause  3,  Sec.  14, 
Reg.  2  of  1805,  Ixiviu 

. .  Powers  of;  Amount  beyond,  5,000  Rupees ; 
Collector* 8  or  Assistant's  Appeals ;  Cons. 
No.  356,  October  24,  1823,  on  Clause 
6i  Sec.  9,  Reg.  24, 1814,  and  Sec.  2, 
Reg.  19,  1817 it. 

..  Powers  as  to  Security;  Cons.  No.  285, 
Feb.  4,  1818)  on  Clause  2,  Sec.  26, 
Reg.  19,  1817,  and  Sec.  12,  Reg.  24, 
1814, Ixxix 

..  Institution  Fees;  Stamp  duty;  Cons. 
No.  242,  Feb.  24,  18]  6,  on  Sees.  15, 
16  and  17,  Reg.  1,  1814,       . .         * .  ib, 

K  }i  ..    Could  execute  own  decree ;  Conn,  ^o.  2Jlf 

June  15,  1815,  on  Clause  5,  Sec.  15, 
Reg.  26,  1814,  ib. 

..  Actions;  Regular;  Summary  trial  of; 
Summary  enquiries  by  Register  ;  Cons. 
No.  36,  May  18,  1808, .  on  Clause  2, 
Sec.  14,  Reg.  2  of  1805,        . .         . .        boff 

..  Civil  Jurisdiction  of;  Cons.  No.  194, 
January  20,  1815,  on  Clause  3,  Sec. 
12,  Reg.  24,  1814,      ..  ..'  .  ib. 

,;^0F  Deeds;    Judge  ;  Acting  a^  Authority  for ;  Cons. 
*•  No.  5,  May  10,  1804,  oh  Sec  15,  Reg. 

36  of  1793,  and  Sec.  15,  Reg.  17,  1803. 
—Vide  Reg.  4  of  1 824,  Sec.  4,  c.         «^- 

. .  By  Assistants  at  Out-Station ;  Cons.  No. 
905,  Oct.  3,  1834,  on  Reg.  36,  1793, 
and  Reg.  20,  1812, *• 

. .  Where  land  is  not  situated;  Cons.  No. 
1016,  W.  C.  July  8,  L.  C.  June  17, 
1836,  on  Sec.  7,  Reg.  36,  1793,  and 
Sec.  7,  Reg.  17,  1803, li»» 
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Review  ; 
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Bfftet  <^i  Receipi;  Promulgation;  Cons. 
791,  May  10,  1833,  on  Sec.  3,  Reg.  2, 
i833i      ..  ..  ••  ,.  ,,      Ixxxi 

Lamds;  Trial  for  property  in;  by  Moonsifs; 
Cods.  No.  825,  September  6,  1833,  on 
Clause  3,  Sec.  5,  Reg.  5,  1831,  . .  ib. 

Land ;  Rent  of  occupants  of;  Suits  for ; 
tried  by  Moonaif;  Cons.  No.  950,  May 

1,  1835,  .,         . .         :.         . .  ib. 

Special  Commissioner,  Pumeah;  Cods. 
No.  508,  May  22,1829,  on  Reg.  3, 
1828,  and  Reg.  2,  1819,         ..         ..     Ixxxii 

Difference  between  suing  for  Assessment, 
afid  suing  for  possession  of  Land ;  Cons. 
No.  16,  January  25,  1806,  on  Sec.  4, 
Reg.  19  of  1793,        ib. 

s 

Powers  of  Registers,  as  to ;  Cons.  No.        « 
251,  May  29,  1816,  on  Sees.  8  to  12, 
Reg.  24,  1814,  ..         .,,         ..     Ixxxiii 

Jwfisdictien;  Trantfer;  Cons.  No.  793, 

May  31, 1833,  on  Sec.  3,  Reg.  2, 1833,  t6. 

Of  Register's  decisions;  RegtUar  and  Sum- 
mary Suits ;  Cobs.  No.  216,  July  27, 
1815,  on  Clause  2,  Sec.  4,  Reg.  26, 1814,   Ixxxiv 

In  Execution ;  Landed  Property ;  Claims 
to ;  Enquiries , into  by  Collector ;  Cons. 
No.  79il  June  12,  1833,  on  Clause 
6,  Sec.  3,  Reg.  7,  1825,  and  Clauses  4  Jt 
and  5,  Sec.  4,  idem, ib. 

In  Execution ;  Putnee ;  By  Collector; 
Cons.  No.  897,  Sept.  5, 1834,  on  Sec. 

2.  Reg.  45,  1793,  and  Sec.  16,  Reg.  7, 

1832, Ixxxv 

In  ExeciUion;  To  he  hu  Revenue  Authori- 
ties^ Rent  free  Lands;  Cons.  No.  129, 
July  15,  1813,  on  Clause  7,  Sec.  15, 
Reg.  7  of  1799 ;  and  Sec  7,  Reg.  4, 
and  Sec  17,  Reg.  45  of  1793,  . .  ib. 
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Sales ;  .,   In  Execution ;  By  Moomiffs  ;  Cons.  No. 

1050,  W.  C.  Sept.  2,  L.  C.  Sept.  30, 
1836,     ..         ,,         ,.         ,.         ,,    Ixini 


In  Execution;  Sale  Papers;  A^ustment 
ofJumma;  Omission  of  Ditto;  Cods. 
No.  1194,  Dec.  28, 1838,  on  Sec.  12, 
Reg.  45,  1793,  ..         ..         ..  ib. 

Cf  Estates;  Permanently  Assessed; 
Cons.  No.  1260,  W.  C.  November  1, 
1830,  and  C.  O.  January  16, 1840,  on 
Clause  2,  Sec.  7,  Reg.  7, 1830,  . .   IxJim 

For  arrears  of  Revenue ;  Landt  not  liable ; 
Where  decree  given,  but  possession 
not,  by  Clause  3,  Sec.  53,  Jneff.  27  of 
J  803;  Cons.  No.  93,  September  26, 
1811,  on  Clause  1,  Sec.  14,  Reg.  4  of 
1803,  and  Sec.  4,  Reg.  5,  1798,        . .  i&. 


ty  . .   Tor  arrears  of  Bxnenu^ ;  Possession ;  Suit 

V  for;  Cons.  No.  469,  February  8,  1828, 

on  Clause  4,  Sec  28,  R^.  1 1,  1822,. .  ib. 

it  ..   For  arrears  of   Revenue ;  Revision  of; 

Cons.  No.  984,  Oct.  30, 1835,  on  Reg. 
1,1821, luzfiii 

>»  . .    For  arrears  of  Revenue ;  Deeds  of;  Pos^ 

session  under ;  Cons.  No.  996,  January 
2,  1836,  on  Clause  2,  Sec.  28,  Reg.  11, 
1822, Izxsx 

})  . .    For  arrears  of  Revenue ;  Default ;  Cons. 

No.  1222,  W.  ft  June  3,  L.  C.  July  5, 
^  1839,  on  Sec.  33,  Reg.  6,  1795,  Sec. 

13,  Reg.  20,  1795,  Sec.  25,  Keg.  26, 
1803,  Sec.  21,  Reg.  11,  1822,  Clause 
1,  Sec.  7,  Reg.  7,  1820,         . .         . .  xc 

Salt;  ..   IlUeit  manufacture ;  Cons.  No.  8,  July 

27,  1805,  on  Clause  6,  Sec.  7,  Reg. 
6  ofl801.— (Vide Reg.  10  of  1819,)   ..         i*. 

tf  .,    lUicit  manufacture ;  Suits  for,  to  be  tried 

as  regular  suits ;  Cons.  No.  224,  Sept 
21,  1815,  on  Sec.  32,  Reg.  6,  1801, . .  xci 


Saltpbtbk ; 


Security  ; 


Section  X; 


Slavery  ; 
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Salt  ;  . .   llUeit  manufacture ;  Fine  for  each  viUape ; 

Cons.  No.  296,  Sept.  24,  1818,  on 
Clause  1,  Sec.  7.  Reg.  6,  1801, 

..  Company*s  investment;  Suits  as  to; 
Cons.  No.  240,  February  17,  1816,  on 
Clause  7,  Sec  3,  Reg.  31,  1793,  and 
Clause  7,  Sec,  3,  Reg.  37,  1803, 

. .  appeal ;  Transfer  of  Lands  ;  Cons.  No. 
1024,  W.  C.  August  12,  L.  C.  July 
8,  1836,  on  Sec  S,  Reg.  2,  1806, 

. .  Proceeding ;  Issues ;  Cons.  No.  1 226, 
W.  C.  June  29,  L.  C.  August  2,  1839, 
on  Sees.  10  and  12,  Reg.  26, 1814,  and 
Clause  4,  Sec  18,  and  Sec.   12,   Reg. 

O,  looli  ..  ..  ..  .. 

. .  Native  Judges ;  Cons.  No.  1022,  W.  C. 
July  15,  L.  C.  July  8,  1836,  on  Clause 
2,  Sec  5,  and  Clause  2,  Sec  15,  and 
Clause  1,  Sec  18,  Reg.  5,  1831, 

„  ..    Appeal;    Pauper;    Cons.    No.     1009, 

W.  C.  June  10,  L.  C.  May  20,  1836, 
on  Sees.  4  to  12,  Reg.  28>  1814, 

STATiONEaY ;       . .   Principal  Sudder   Ameen ;    Cons.    No. 

1109.  W.  C.  Sept.  15,  L.  C.  Sept. 
27, 1837,  on  C.  O.  No.  205,  June  30, 
1837,  (page  228,  Thacker's  Ed.  1855,) 

Succession;        ..   Real  property;    Moonsiffs;    Cons.  No. 

706,  July  20,  1832,  on  Clause  4,  Sec 
6,  Regf5,  1831,  and  Sec  13,  Reg.  3, 
1793,  and  Sec  19,  Reg.  2,  1803,      . .  ^ 

,}  ..    Personal  declaration;   Cons.  No-    1319, 

W.  C.  March  4,  L.  G.  February  11, 
1842,  on  Sec  3,  Act  19,  1841, 

Sudder  Ambens;    Temporary  Nominations;  Cons.  No.  514, 

July  24,  1829,  on  Clause  2,  Sec  8, 
Reg.  23,  1814,  and  Sec.  63  of  ditto, 
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Sudder  Dbwanbe 
Adawlut; 


Appeals  to  ;  and  to  H,  M.  in  C. ;  Cons. 
No.  245,  March  15,  1816,  on  Sec  5, 
Reg.  25,  1814,  '      .. 
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Summary  Suits  ; 
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245,  March  15,  1816,  on  Clause  3, 
Sec.  5,  Reg-  25,  1914,  and  Clause  6, 
Sec  2,  Reg.  26,  1814, 

Powert  of  Single  Judge  \  Byunuta; 
Cons.  No.  538,  January  29,  1830,  on 
Clause  3,  Sec.  6,  Reg.  13,  1810, 

Power  of  Single  Judge;  Execution  of 
Decree ;  Con«.  No.  804,  July  19, 1833, 
on  Clauses  2  and  4,  Sec.  2,  Reg.  9* 
1831,  and  Sec  15,  Reg.  7,  1832, 

Original ;  Exceeding  5,000  Rupees ;  Cons. 
No.  227,  November  9^  1815,  on  Sec.  3, 
Reg.  13.  1808, 

For  arrears  of  Rent;  Distraint;  Appre- 
hension of  Defendant ;  Cons.  No.  165, 
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